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THE  SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1993 


WEDNESDAY,  OCTOBER  27,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Washington,  DC. 

The  committee  met,  pursuant  to  other  business,  at  9:30  a.m.  in 
room  SD-406,  Senate  Dirksen  Office  Building,  Hon.  Max  Baucus 
[chairman  of  the  committee]  presiding. 

Present:  Senators  Baucus,  Kempthorne,  Mitchell,  Durenberger, 
and  Graham. 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  The  hearing  will  come  to  order. 

Today  we  are  turning  our  attention  to  the  Safe  Drinking  Water 
Act.  Safe  drinking  water  is  a  fundamental  right.  In  1974,  the  Con- 
gress passed  the  Safe  Drinking  Water  Act  to  ensure  that  public 
drinking  water  supplies  are  safe.  Implementation  of  the  Act,  how- 
ever, has  bogged  down.  Evidence  of  unsafe  water  continued  to 
mount.  So  in  1986  Congress  amended  the  law,  strengthening  it  in 
several  key  ways. 

For  the  past  few  years  however,  several  problems  with  the  1986 
law  have  emerged.  The  Act  is  still  not  effective  enough  in  guaran- 
teeing safe  water  as  the  outbreak  of  water-borne  illness  in  Milwau- 
kee earlier  this  year  demonstrates. 

Yet,  at  the  same  time,  the  1986  amendments  are  imposing  a  reg- 
ulatory burden  on  State  and  local  officials  that  many  find  over- 
whelming. 

Moreover,  there  is  no  Federal  financial  aid  to  communities  to 
carry  out  the  mandates  of  the  Act.  These  problems  are  real.  In 
fact,  they  are  one  reason  for  the  increased  concern  about  unfunded 
Federal  mandates. 

So-called  unfunded  Federal  mandates  is  a  matter  that  we  in  the 
Congress  must  take  seriously.  But  in  a  rhetoric  about  these  man- 
dates, let  us  remember  that  most  of  these  laws  provide  critical 
public  health  and  environmental  benefits  that  the  public  over- 
whelmingly supports. 

Two  examples,  last  month  a  survey  by  Money  magazine  revealed 
that  the  most  important  factors  for  families  in  choosing  a  place  to 
live  was  clean  water.  And  earlier  this  month  in  a  nationwide 
survey  conducted  for  the  Times  Mirror  publications,  only  15  per- 
cent of  the  people  interviewed  said  that  current  environmental 
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laws  for  gone  too  far.  Indeed,  over  half— 54  percent — believe  they 
have  not  gone  far  enough. 

These  polls  are  evidence  of  the  continued  strong  public  support 
for  the  goals  of  our  environmental  laws,  and  we  in  public  service 
should  nevertheless  do  a  better  job  in  applying  common  sense  to 
achieving  those  goals. 

Nowhere  is  the  need  for  that  approach  more  clear  than  in  the 
Safe  Drinking  Water  Act.  We  need  to  focus  our  limited  resources 
on  the  worst  public  health  problems,  reduce  the  regulatory  burden, 
and  provide  some  financial  support  for  the  program.  That's  why  I 
introduced  S.  1547,  the  Safe  Drinking  Water  Act  Amendments  of 
1993. 

This  bill  put  some  needed  common  sense  in  the  regulatory  frame- 
work of  the  law.  For  instance,  it  revamps  the  contaminate  selection 
process  by  returning  scientific  judgment  to  the  administrator  in  de- 
ciding whether  to  regulate  future  contaminants. 

The  bill  also  recognizes  the  widespread  compliance  problems 
facing  small  systems.  It  establishes  a  program  designed  specifically 
to  help  such  small  systems  improve  their  water  quality. 

And,  finally,  S.  1547  bills  are  what  we  have  learned  about  fund- 
ing infrastructure  projects  for  the  Clean  Water  Act.  The  bill  estab- 
lishes a  revolving  loan  fund  to  help  systems  finance  needed  im- 
provements today  while  providing  a  continuing  source  of  funds  for 
future  needs. 

Before  turning  to  our  first  witness,  I  would  like  to  mention  brief- 
ly an  important  issue  surrounding  the  Safe  Drinking  Water  Act — 
indeed,  all  environmental  laws;  namely,  risk. 

Simply  put,  the  question  is  how  should  the  risks  to  human 
health  be  weighed  against  the  cost  of  complying  with  drinking 
water  standards.  There  are  some  who  believe  that  risk  reduction 
must  be  considered  when  determining  the  standards  for  drinking 
water.  Others  argue  that  the  public  health  must  be  protected,  if  it 
is  at  all  affordable. 

This  is  an  issue  on  which  there  is  no  lack  of  deep  conviction,  but 
it  is  also  an  incredibly  complex  issue,  one  in  which  discussions 
about  scientific  uncertainty  and  social  judgments  can  be  over- 
whelmed by  force  of  rhetoric.  It  is  not  the  first  time  this  committee 
has  faced  the  issue  of  risk. 

Given  the  renewed  interest  in  it,  I  believe  it  is  incumbent  upon 
us  to  re-examine  it,  but,  at  the  same  time,  we  must  also  be  mindful 
of  the  need  for  timely  reform  of  the  drinking  water  law.  Our  public 
drinking  water  systems  need  the  relief  afforded  by  this  bill,  and 
they  need  it  soon,  as  S.  1547  takes  several  important  steps  forward 
in  this  debate. 

First,  the  bill  uses  risk  in  determining  which  contaminants  are 
to  be  regulated  under  this  Act.  The  administrator  of  the  EPA  must 
determine  that  there  is  a  risk  to  human  health  before  a  standard  is 
set.  That  differs  considerably  from  current  law,  which  requires  that 
25  new  contaminants  be  regulated  every  three  years,  no  matter 
what  the  degree  of  risk  to  public  health.  That  is  in  addition  to  the 
seven  dozen  contaminants  already  regulated. 

Second,  S.  1547  deals  with  risk  when  determining  which  contami- 
nants are  to  be  monitored.  If  a  contaminant  is  not  present  in  a 


drinking  water  supply,  then  it  presents  no  risk  and  monitoring  re- 
quirements can  be  relaxed. 

Third,  this  legislation  deals  with  risk  by  targeting  the  small  sys- 
tems compliance  program  first  on  those  systems  that  present  the 
greatest  risk  to  human  health. 

And,  finally,  this  legislation  deals  with  risk  by  proposing  an  inte- 
grated risk-management  approach  to  the  control  of  radon  because 
radon  presents  an  opportunity  for  us  to  consider  alternative  ways 
to  address  a  serious  public  health  problem. 

The  bill  allows  resources  that  otherwise  would  have  gone  into 
the  control  of  radon  in  drinking  water  to  instead  be  used  to  reduce 
the  far  more  serious  risk  imposed  by  radon  in  indoor  air. 

I  believe  that  proposal  can  achieve  greater  public  health  protec- 
tion at  lower  cost.  I  hope  this  provision  in  particular  can  move  the 
risk-management  debate  forward. 

This  bill  may  not  have  all  the  answers,  but  I  believe  it  is  a  fair 
responsible  basis  for  the  committee's  actions  on  the  Drinking 
Water  Act.  And  I  hope  that  by  working  with  Senate  Chafee  and  my 
other  colleagues  on  the  committee,  and  the  witnesses,  and  the 
public,  this  bill  will  be  responsive  to  the  problems  that  confront 
drinking  water  systems  and  the  goal  of  providing  safe  drinking 
water  to  all  Americans. 

I  ask  my  colleagues  to  pay  close  attention  to  the  testimony 
today — that  is,  when  they  arrive.  This  is  an  important  issue,  and  I 
intend  for  the  committee  to  move  expeditiously  on  it,  and  in  the 
interest  of  proceeding,  I  will  now  proceed  to  the  first  witness. 

I  believe  Senator  Hatfield  is  here.  Yes,  I'm  sorry.  Senator,  I 
didn't  see  you. 

Our  first  witness  is  the  senior  Senator  from  Oregon,  the  very  dis- 
tinguished ranking  member  of  the  Appropriations  Committee,  a 
north  westerner,  one  of  the  finest  members  of  this  Senate,  and 
we're  honored  to  have  you  here  before  us  this  morning,  Senator. 

Please  proceed. 

STATEMENT  OF  HON.  MARK  O.  HATFIELD,  U.S.  SENATOR  FROM 
THE  STATE  OF  OREGON 

Senator  Hatfield.  Thank  you,  Mr.  Chairman.  I  want  to  con- 
gratulate you  on  calling  this  hearing  and  for  taking  what  I  think  is 
a  very  important  action. 

Mr.  Chairman,  I  would  ask  that  my  full  statement  be  placed  in 
the  record,  and  I  would  like  to  also  include  some  documents  with 
that  statement.  I  would  merely  like  to  summarize  my  statement  at 
this  time. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Senator  Hatfield.  Mr.  Chairman,  I  think  the  imagery  of  Oregon 
relating  to  rain  and  to  water  supply,  while  not  terribly  accurate, 
certainly  is  part  of  the  imagery  of  my  State.  I  can  think  of  no  issue 
that  my  State  confronts  that  is  more  important  than  the  issue  of 
water,  for  it  produces  our  energy — by  and  large,  64  percent  of  our 
energy  comes  from  hydropower — it  produces  much  of  our  com- 
merce through  the  maritime  industry,  recreation,  agriculture  and 
forestry.  All  of  these  are  related  to  water.  ^ 


The  people  of  our  State  not  only  expect,  but  demand,  a  clean 
water  supply  for  human  consumption.  I  supported  the  Safe  Drink- 
ing Water  Act  in  1974  and  the  amendments  to  that  Act  in  1986. 
Yet,  I  must  say  to  you  in  all  honesty — based  not  only  on  my  per- 
sonal contacts  and  communications  with  those  who  provide  water 
to  the  people  of  my  State,  but  also  on  a  Safe  Drinking  Water  Act 
symposium  that  I  held  in  my  State  only  a  few  months  ago — thst 
many  people  do  not  think  that  the  Safe  Drinking  Water  Act  is 
working  as  was  intended  by  Congress.  Your  action  to  review  the 
Act  and  to  conduct  not  only  an  oversight  hearing,  but  to  also  make 
changes  to  the  Act  is  very  pertinent. 

There  are  three  points  that  have  generally  emerged  from  the  my 
discussions  and  the  symposium  that  I  would  like  to  communicate  to 
you: 

The  first  is  the  call  for  flexibility.  Mr.  Chairman,  the  require- 
ment that  25  contaminants  be  regulated  every  three  years  no 
matter  how  many  threaten  our  water  supply  is  a  numerical  exer- 
cise. We're  now  at  83,  I  believe,  and  we're  headed  to  an  excess  of 
100  in  the  next  year  or  tow. 

In  addition,  our  drinking  water  statutes  allow  for  no  variation 
among  regions  or  States,  although  there  are  considerable  differ- 
ences within  my  own  State,  as  well  as  between  States.  We  recog- 
nize no  differences  among  the  contaminants  that  are  being  identi- 
fied, even  though  different  contaminants  require  different  solu- 
tions. 

The  second  element  that  emerges  is  the  need  in  these  amend- 
ments for  an  adequate  understanding  of  the  health  risks.  Mr. 
Chairman,  there  is  an  enormous  sentiment  in  my  State  that  we're 
spending  literally  millions  of  dollars  testing  and  treating  drinking 
water  without  relevance  to  the  risk  to  health.  The  first  thing  local 
systems  would  like  for  us  to  do  is  to  permit  them  to  utilize  data 
that  they  are  collecting.  We  have  an  enormous  collection  of  data 
for  the  sake  of  collecting  data,  but  little  opportunity  or  little  hope 
under  current  laws  and  regulations  of  ever  being  able  to  analyze 
and  apply  it. 

It  all  reminds  me  a  little  bit  about  the  great  chasm  that  often 
exists  between  basic  science  and  applied  science.  It  was  beautifully 
summarized  for  me  by  a  physician  who  said,  "I  got  tired  of  working 
with  bats  at  Princeton,  testing  bats  on  matters  relating  to  hearing. 
I  wanted  to  take  that  information  and  apply  it  to  people." 

I  have  heard  in  the  last  year  that  there  have  been  requests  that 
EPA  to  evaluate  the  amount  of  benefit  local  rate  payers  receive 
from  certain  regulations.  They  want  a  cost-benefit  analysis.  Re- 
member, Mr.  Chairman,  in  a  State  like  mine,  and  I  would  assume 
in  your  State,  there  are  many  small  operations  that  are  providing 
water  for  small  groups  of  people  in  communities.  They  are  not 
well-endowed  with  financial  resources,  and  they  have  to  spend 
their  resources  sparingly.  They  certainly  want  to  know  what  the 
benefit  is  from  those  expenditures  that  are  required  by  this  law. 

The  third  element  is  sufficient  resources.  This  is  not  only  a 
matter  of  enforcing  the  program  and  analyzing  the  program. 
Frankly,  in  my  State,  the  call  for  testing  has  exhausted  the  limited 
supply  of  persons  who  have  been  trained  and  who  know  how  to 
proceed  with  testing.  Training  and  certification  of  those  testers  and 


operators  to  ensure  the  monitoring  and  compliance  of  the  law  is  a 
resource  in  short  supply  in  my  State. 

So  it  is  not  just  a  shortage  of  dollars  but  it  is  a  shortage  of  ad- 
quately  the  trained  personnel  who  implement  the  law. 

I  want  to  say  that  there  was  no  exception  among  the  people  I've 
talked  to  in  their  commitment  to  deliver  safe  drinking  water. 
These  individuals  look  at  it  not  from  a  personal  gain  or  from  profit 
perspective  because  these  are  non-profit  and  public  organizations. 
They  view  safe  drinking  water  not  as  a  legal  responsibility.  These 
are  very  highly  committed  people;  they  want  to  comply  and  accom- 
plish the  goals  of  this  bill  and  this  law. 

But,  again,  I  emphasize  that  flexibility  is  important;  the  analysis 
of  data  is  vital;  and  we  must  recognize  that  regional  differences  are 
involed. 

So  I  want  to  commend  the  committee,  and  you,  Mr.  Chairman, 
for  your  leadership  in  this  field,  and  I  look  forward  to  working 
with  you.  I  know  that  the  local  representatives  from  around  the 
country  will  provide  you  with  expert  data.  I  encoverage  you  to  view 
them  not  as  antagonists  or  as  adversaries — judging  from  my 
State — but  really  as  collaborators  in  achieving  the  goal.  We  must 
be  a  little  more  practical  about  the  on-site  responsibilities  that  we 
have  imposed  upon  them  and  the  resources  they  have  to  fulfill 
those  obligations. 

Senator  Baucus.  Thank  you  very  much.  Senator,  for  that 
thoughtful  statement.  As  usual,  you  went  right  to  the  heart  of  the 
matter  of  resources,  flexibility,  science.  These  are  the  issues  that 
most  people  are  most  concerned  about  with  respect  to  the  Safe 
Drinking  Water  Act  and  the  same  issues  that  you're  intending  to 
focus  on  as  we  amend  the  Act.  I  thank  you  very  much  for  your 
statement. 

I  would  like  to  now  turn  to  the  majority  leader  who  is  very  inter- 
ested in  environmental  issues  generally  and  also  particularly  in 
clean  water  issues  and  Safe  Drinking  Water  Act  issues,  and  we're 
very  honored  to  have  the  leader  here  with  us  today. 

OPENING  STATEMENT  OF  HON.  GEORGE  MITCHELL,  U.S. 
SENATOR  FROM  THE  STATE  OF  MAINE 

Senator  Mitchell.  Mr.  Chairman,  thank  you  very  much. 

I  will  not  be  able  to  stay  for  the  hearing  because  I  must  be  on 
the  Senate  floor  and  attend  to  other  duties,  but  I  wanted  to  come 
this  morning  to  personally  indicate  the  high  priority,  which  I  and 
communities  across  my  State  place  upon  the  reauthorization  of  the 
Safe  Drinking  Water  Act. 

Many  State  and  local  officials  in  Maine  and  across  the  country 
have  lost  faith  in  the  drinking  water  program.  They  are  not  con- 
vinced that  the  many  new  regulations  they  face  are  truly  needed  to 
protect  public  health.  They've  told  me  they're  convinced  that  the 
program  cost  far  too  much. 

Our  job  in  reauthorizing  the  Safe  Drinking  Water  Act  is  to  re- 
build public  confidence  in  the  drinking  water  program.  Safe  drink- 
ing water  should  be  assured  for  every  American.  If  we  are  to  do 
that — to  assure  safe  drinking  water  for  every  American — we  must 
establish  a  foundation  of  cooperation  and  understanding  among 


local,  State,  and  Federal  officials.  In  effect,  Mr.  Chairman,  we  in 
this  committee  under  your  leadership  must  redefine  and  reinvent 
the  Safe  Drinking  Water  Act. 

In  my  view,  a  first  essential  step  in  doing  so  is  to  adopt  President 
Clinton's  proposal  to  use  one  billion  dollars  a  year  to  establish 
State  loan  funds  to  assist  communities  in  financing  of  drinking 
water  treatment  and  related  projects.  Many  local  and  State  offi- 
cials have  rightly  complained  that  the  Federal  Government  some- 
times asks  other  levels  of  government  to  address  important  nation- 
al policy  objectives  without  becoming  a  partner  in  financing  of  the 
steps  needed  to  accomplish  those  objectives,  and  the  Safe  Drinking 
Water  Act  is  usually  cited  as  a  prime  example  of  such  an  unfunded 
Federal  mandate. 

By  enacting  President  Clinton's  proposal,  we  will  be  applying  to 
the  drinking  water  program  the  principle  of  Federal,  State,  and 
local  partnership  which  served  our  nation  well  in  the  clean  up  of 
its  rivers  and  streams. 

As  part  of  this  effort,  it  is  important  that  we  recognize  the  spe- 
cial financial  problems  faced  by  small  communities.  Because  of  the 
limited  economies  of  scale,  customers  of  small  drinking  water  sys- 
tems pay  the  highest  rates  to  comply  with  drinking  water  monitor- 
ing and  treatment  requirements.  A  high  priority  of  the  new  drink- 
ing water  loan  fund  must  be  to  assure  that  customers  of  small  sys- 
tems are  protected  form  sometimes  astronomical  rate  increases. 

It's  not  enough  just  to  fund  the  mandates  of  the  Safe  Drinking 
Water  Act.  We  must  restore  the  confidence  of  the  people  in  a  gen- 
eral direction  and  in  the  specific  requirements  of  the  program. 

The  first  step  in  this  process  will  be  to  reform  the  drinking  water 
standard  setting  processing.  We  must  redesign  the  process  for  se- 
lecting contaminants  to  be  regulated  under  the  Act.  We  must  rec- 
ognize the  limitations  faced  by  the  smaller  systems,  while  at  the 
same  time,  making  certain  that  any  special  considerations  these 
systems  receive  do  not  result  in  unsafe  drinking  water.  And  we 
must  be  prepared  to  recognize  unique  cases,  such  as  the  contribu- 
tion of  radon  in  drinking  water  and  the  overall  level  of  radon  in- 
doors. 

In  addition,  a  new  Safe  Drinking  Water  Act  must  provide  for 
monitoring  requirements  which  also  recognize  the  needs  of  small 
systems.  It  must  provide  for  sufficient  funding  for  effective  State 
program  administration.  It  must  provide  strong  incentives  for 
drinking  water  systems  to  invest  in  protection  of  drinking  water 
supplies  from  both  ground  water  and  surface  water,  and  it  must 
provide  for  reliable  enforcement  of  the  Act. 

Mr.  Chairman,  I  commend  you  for  taking  the  lead  in  developing 
the  reauthorization  bill  being  considered  today.  I  will  do  all  I  can 
to  advance  this  important  legislation  and  to  assure  you  and  the 
members  of  the  committee  that  it  will  be  considered  by  the  full 
Senate  in  a  prompt  and  timely  manner  when  the  committee  com- 
pletes its  actions. 

I  would  also  like  to  make  a  special  note  here  of  welcoming  Mr. 
Steve  Levy,  the  Executive  Director  of  the  Maine  Rural  Water  Asso- 
ciation, who  will  be  testifying  today  on  behalf  of  the  National  Asso- 
ciation. Mr.  Levy  has  worked  with  small  water  systems  all  across 


Maine  and  has  valuable  first-hand  experience  in  the  problems  that 
these  systems  face. 

Mr.  Chairman,  I  thank  you  for  giving  me  the  opportunity  to 
make  this  statement,  most  of  all  for  the  leadership  you're  demon- 
strating on  this  important  issue  for  people  all  across  our  State  and 
across  the  country. 

Senator  Baucus.  Thank  you  very  much,  I  appreciate  your  re- 
marks that  you  will  move  the  bill  expeditiously  on  the  Senate  floor. 
That's  important  to  know,  and  I  appreciate  that  statement. 

Senator  Kempthorne,  welcome. 

OPENING  STATEMENT  OF  HON.  DIRK  KEMPTHORNE,  U.S. 
SENATOR  FROM  THE  STATE  OF  IDAHO 

Senator  Kempthorne.  Mr.  Chairman,  thank  you  very  much. 

Mr.  Chairman  and  majority  leader,  my  State  of  Idaho  has  2,124 
regulated  public  drinking  water  systems  of  which  90  percent  serve 
a  population  of  500  or  less.  Right  now,  many  of  these  systems  are 
under  severe  financial  and  technical  stress  as  their  owners  and  op- 
erators struggle  to  bring  their  systems  into  compliance  with  Feder- 
al safe  drinking  water  requirements. 

As  a  result,  I  am  pleased  that  you  have  schedule  this  hearing. 

I  would  like  to  thank  today's  witnesses  for  their  willingness  to 
prepare  testimony  and  travel  considerable  distances  to  advise  us  in 
our  reform  of  the  safe  drinking  water  statutes.  I  would  like  to  ac- 
knowledge that  Rick  Mallory,  manager  of  Idaho's  drinking  water 
program  is  here  representing  the  Association  of  State  Drinking 
Water  Administrators,  and  I  certainly  look  forward  to  his  observa- 
tions as  well  as  all  members  of  the  panel. 

Mr.  Chairman,  having  said  that,  I  regret  also  that  I  will  not  be 
here  for  the  entire  hearing.  As  you  know,  today  is  the  National 
Unfunded  Mandates  Day. 

Senator  Baucus.  You  should  be  here  so  that  we  can  get  this 
thing  through. 

Senator  Kempthorne.  That  is  true. 

[Laughter.] 

Senator  Kempthorne.  Today,  over  a  thousand  mayors,  and 
county  commissioners,  school  superintendents,  and  governors  are 
meeting  in  their  respective  locales  to  discuss  the  dilemma  of  un- 
funded Federal  mandates.  The  message  is  that  allottable  public 
policy  goals,  including  environmental  goals,  are  being  jeopardized 
by  the  imposition  of  ill-conceived  or  inflexibility,  overly  burden- 
some, and  quite  costly  unfunded  Federal  mandates.  The  accumulat- 
ing effects  of  these  mandates  from  environmental  protection 
through  to  the  provision  of  health,  education,  and  welfare  have 
stressed  local  budgets  beyond  their  capacity.  They  have  displaced 
local  funding  priorities  without  regard  to  local  needs  and  condi- 
tions with  Federal  priorities  enforced  nationwide. 

Although  other  statutes  within  the  jurisdiction  of  the  Environ- 
mental and  Public  Works  Committee  impose  unfunded  Federal 
mandates,  the  Safe  Drinking  Water  Act,  as  amended  in  1986,  has 
become  a  primary  symbol  of  the  problem. 

The  city  of  St.  Mary's  is  a  small  town  of  2,500  people.  The  city's 
water  supply  comes  from  the  same  crystal  clear  source  since  the 


1930's  without  any  minor  or  major  problems  or  adverse  health  ef- 
fects. St.  Mary's  is  still  servicing  a  debt  of  $870,000  on  past  compli- 
ance with  Federal  guidelines,  and  is  now  facing  the  prospect  of  a 
further  three  to  five  million  dollar  investment  to  comply  with  new 
requirements  under  the  surface  water  treatment  rule. 

As  one  St.  Mary's  engineer  says  about  justifying  the  cost,  and  I 
quote,  "It's  difficult  to  speak  to  the  risk  of  water-borne  diseases  to 
a  community  that  has  consumed  water  from  a  specific  source  their 
entire  lives  with  no  measurable  adverse  impact." 

The  problem  is  not  confined  to  small  communities.  Boise  Water 
Corporation  which  supplies  drinking  water  to  Boise,  Idaho,  is  build- 
ing a  new  treatment  facility  to  ensure  compliance  with  Federal 
standards.  The  facility  will  cost  $15  million  and  raise  current  water 
rates  by  30  to  40  percent.  It  will  not  service  an  expanded  customer 
base,  it  will  not  improve  serve  delivery,  and,  most  importantly,  it 
will  not  make  drinking  water  in  Boise  safer  for  the  consumer. 

Episodes  like  this  are  being  repeated  all  over  the  country,  in 
towns  and  cities — large  and  small. 

I  hope  that  we  will  be  able  to  achieve  a  consensus  for  drinking 
water  requirements  that  give  States  and  localities  the  resources 
and  the  statutory  and  regulatory  flexibility  that  Senator  Hatfield 
mentioned  this  morning  because  they  need  these  in  order  to  carry 
out  these  priorities. 

Ultimately,  States  and  communities  and  businesses  must  be 
given  the  flexibility  to  allocate  their  finite  capital  resources  to 
their  most  serious  environmental  problems  and  to  do  so  in  the 
most  cost-efficient  manner.  The  mandates  issues  is  a  plea  for  a 
debate  on  national  priorities.  But  within  that  debate  the  environ- 
ment will  not  be  the  loser. 

As  I  meet  with  business  leaders  in  my  State,  with  mayors, 
county  commissioners,  and  citizens,  I  find  them  ready  for  a  new 
and  cooperative  partnership  to  achieve  lasting  protection  for  our 
environment.  They  are  concerned  that  adversarial  posturing  and 
rampant  litigation  make  our  environmental  goals  difficult  and 
more  costly  to  achieve.  They  are  concerned  that  technology  is  driv- 
ing policy,  and  that  we're  preoccupied  with  smaller  and  smaller 
parts  per  billion  and  reducing  risks  to  zero  without  regard  to  cost 
and  without  regard  to  benefits. 

They  are  concerned  about  regulatory  rigidity  that  fails  to  recog- 
nize that  Pocatello,  Idaho,  is  not  Buffalo,  New  York;  that  the  prob- 
lems of  the  arid  West  are  different  from  those  of  foliage-rich  East; 
that  the  concerns  of  the  Potomac  River  are  not  necessarily  the  con- 
cerns of  the  Snake  River. 

These  and  other  concerns  are  not  the  product  of  a  desire  to  avoid 
responsibility  for  the  environment.  They  stem  from  a  desire  to 
achieve  maximum  environment  protection  benefit  from  the  avail- 
able and  finite  dollars.  It's  time  the  Congress,  the  Executive 
Branch,  and  Federal  regulators  recognize  the  environmental  matu- 
rity of  those  subject  to  our  nation's  environmental  laws. 

I  hope  that  it's  possible  and  that  we  can  start  here  with  reform 
of  the  Safe  Drinking  Water  Act.  We  have  a  new  administration,  we 
have  new  leadership  on  this  committee.  It's  an  appropriate  time  to 
begin  a  new  dialog. 


Toward  that  end,  I  commend  the  distinguished  Chairman  of  the 
committee  for  his  contribution  to  the  dialog.  For  a  number  of  rea- 
sons, it  is  indeed  a  good  first  step,  as  are  the  statements  and  recom- 
mendations made  by  the  EPA  Administrator,  Carol  Browner.  I  look 
forward  to  working  with  the  Chairman,  with  Senator  Graham,  and 
other  members  of  this  committee,  and  the  EPA  to  the  achieve  a 
more  workable  drinking  water  statute. 

Mr.  Chairman,  thank  you  very  much. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

We're  in  a  bit  of  a  dilemma  here.  A  vote  has  begun  and  a  second 
vote  is  scheduled  immediately  following  this  vote.  We  can  either 
adjourn  now  for  twenty  minutes  or  I  could  have  Mr.  Perciasepe 
give  his  statement.  I  don't  how  much  time  he  has. 

Mr.  Perciasepe.  I  can  wait. 

Senator  Baucus.  All  right,  maybe  we'll  adjourn  for  about  twenty 
minutes  or  as  close  to  twenty  minutes  as  possible. 

[Recess.] 

Senator  Baucus.  It's  probably  appropriate  to  report  that  the 
reason  for  the  delay  in  reconvening  this  hearing  was  that  the  two 
votes  enabled  the  Members  of  the  Committee  to  meet  off  the 
Senate  floor  to  favorably  report  the  nominations  of  Mary  Nichols 
and  Jonathan  Canon  to  be  respective  Assistant  Administrators  for 
Air  and  Administration  at  the  EPA.  So  those  nominations  are 
moving  along. 

Before  I  proceed  to  Mr.  Perciasepe,  I  notice  that  Senator  Duren- 
berger  is  here.  He  is  very  involved  in  the  Safe  Drinking  Water  Act. 

Senator,  I'll  give  you  an  opportunity  to  make  a  statement  here. 

OPENING  STATEMENT  OF  HON.  DAVE  DURENBERGER,  U.S. 
SENATOR  FROM  THE  STATE  OF  MINNESOTA 

Senator  Durenberger.  Mr.  Chairman,  I  appreciate  that  and  I  ap- 
preciate the  coincidence  of  this  being  on  Mandates  Day.  I  remem- 
ber Pete  Wilson  and  I  used  to  be  the  only  people  that  ever  spon- 
sored those  bills  that  pay  for  mandates.  Now  it's  getting  to  be  a 
fashionable  thing.  Unfortunately,  we  are  all  part  of  the  perception 
of  the  problem. 

I  thought  I  would  share  a  few  thoughts  with  you  and  with  the 
people  that  are  here  today  about  some  of  the  background  on  this 
issue.  It  appears  that  the  basis  for  selecting  maximum  contaminant 
levels  under  the  Act  will  be  the  most  controversial  issue.  I  know 
that  there  are  plenty  of  others,  but  I  think  that  that's  going  to  be 
one  of  them.  And  a  great  deal  will  be  said  about  standard  setting 
by  our  witnesses,  but  at  the  core  of  the  issue  is  how  to  regulate  en- 
vironmental exposures  to  substances  that  may  cause  cancer. 

Cancer,  as  we  all  know,  is  a  serious  health  problem.  I've  lost  a 
wife  to  it.  Many  people — I'm  losing  a  friend  right  now  that  I'm 
going  to  see  tonight,  probably  for  the  last  time,  and  it  hits  us  all 
when  we're  least  capable,  I  guess,  of  dealing  with  it. 

But  because  a  large  number  of  cancer-causing  substances  are 
found  in  drinking  water  supplies  across  the  country,  and  in  drink- 
ing water  of  big  cities,  and  tiny  towns — like  Lake  Wobegon  out  in 
Minnesota — the  studies  that  evaluate  the  relative  risks  of  various 
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environmental  threats  always  seem  to  rank  drinking  water  quite 
high. 

For  instance,  the  study  on  comparative  risks  done  by  the  EPA's 
Science  Advisory  Board  ranks  drinking  water  among  the  top  four 
environmental  problems  from  a  public  health  perspective. 

From  what  we  know  about  the  biological  mechanisms  that  cause 
cancer,  it  appears  that  even  minute  exposures  to  some  cancer-caus- 
ing agents  have  some  probability  of  triggering  the  disease. 

Our  government's  policy,  since  the  1950's,  has  been  built  on  the 
fundamental  proposition  that  there  is  no  safe  level  of  exposure  to 
carcinogens,  and  that  policy  is  reflected  in  the  Safe  Drinking 
Water  Act  where  the  goal  for  cancer-causing  contaminants  is 
always  set  at  zero. 

But  we  all  recognize  that  zero  risk  is  not  an  achievable  goal,  so 
we  must  use  some  other  formula  to  establish  an  enforceable  stand- 
ard. 

How  much  cancer  risk  are  we  willing  to  tolerate  in  our  drinking 
water?  That's  a  pretty  tough  question  to  answer,  but  that  seems  to 
be  the  standard  setting  issue.  Acceptable  risk  in  itself  is  a  very  dif- 
ficult question,  but  in  the  case  of  drinking  water,  the  policy  prob- 
lem is  compounded  by  the  great  diversity  and  capacity  to  be  found 
among  our  drinking  water  supplies,  as  we  will  hear  today. 

Some  drinking  water  systems  are  huge  public  utilities,  they  have 
budgets  in  the  millions  of  dollars,  and  they  have  scientific  expertise 
that's  the  best  in  the  world.  But  so  many  of  the  others  are  home- 
owner's associations  run  by  volunteers,  don't  have  a  budget,  no 
technical  training,  no  access  to  scientists,  and  so  forth. 

Treatment  technology  that  can  virtually  eliminate  the  cancer 
risks  and  that  is  affordable  for  the  consumers  on  large  systems  are 
probably  completely  out  of  the  reach  of  those  living  in  the  small 
towns  of  rural  America.  Finding  one  cancer-risk  policy  that  is  ap- 
propriate for  the  whole  range  of  drinking  water  systems  is  a  dilem- 
ma not  yet  solved  by  the  Safe  Drinking  Water  Act. 

Current  law  comes  down  on  the  side  of  protecting  consumers  lo- 
cated on  large  systems.  The  Act  requirements  the  EPA  to  set  the 
maximum  contaminant  levels  for  carcinogens  as  close  to  zero  as 
can  be  achieved  using  treatment  technology  that's  affordable  for 
households  served  by  large  systems. 

That  policy  makes  sense.  Most  Americans  are  served  by  large 
systems.  Cancer  risks  can  be  potentially  reduced  for  this  portion  of 
the  population  for  a  few  dollars  per  household  per  month.  Some 
want  to  turn  the  law  on  its  head  and  use  the  cost  factor  as  affect- 
ing small  systems  as  a  basis  for  standard  setting. 

The  bill  advocated  by  many  of  our  witnesses  that  will  be  intro- 
duced on  the  House  today  says  that  the  EPA  should  move  away 
from  the  current  standards  when  public  health  benefits  are  not  jus- 
tified by  cost. 

It  seems  to  me  that  is  just  an  indirect  way  of  saying  that  cost  for 
small  systems  should  drive  the  standard  setting  process,  and  that 
policy  doesn't  make  sense  to  me.  If  it  does  to  you,  please  say  so. 

I  don't  think  the  average  American  served  by  a  large  system 
would  agree  that  the  cancer  risk  of  their  drinking  water  should  be 
increased  because  people  living  in  small  towns  can't  afford  the 
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same  level  of  protection.  I  don't  that  Americans  from  small  towns 
would  endorse  that  solution  either. 

The  EPA's  recent  report  to  Congress  estimates  that  the  total — 
not  the  annual — but  the  total  capital  cost  to  comply  with  the  Safe 
Drinking  Water  Act  requirements  that  have  been  promulgated 
under  the  1986  amendments  is  $8.6  billion. 

Over  the  past  20  years  this  nation  has  invested  more  than  $120 
billion  in  sewage  treatment  plants  to  clean  up  waste  water. 

Did  you  get  that?  For  the  past  20  years,  we've  invested  $120  bil- 
lion in  sewage  treatment  plants  to  clean  up  our  waste  water;  under 
the  1986  Act  requirements,  $8.6  billion. 

We  are  in  the  process  of  spending  a  comparable  amount  of  clean- 
ing up  ground  water  at  a  score  of  weapons  plants  owned  by  the  De- 
partment of  Energy.  I  mean,  this  number  goes  on  and  on. 

Considering  expenditures  of  those  magnitudes  in  the  hundreds  of 
billions  of  dollars  on  waste  water  treatment  and  ground  water 
clean  up,  it  is  inconceivable  to  me  that  we're  unable  to  find  $8.6 
billion  to  purify  the  water  that  all  of  us  drink. 

Mr.  Chairman,  I  know  that  doesn't  leave  us  with  really  easy  an- 
swers, but  it's  a  dilemma  that  I've  been  trying  to  face  with  this 
committee  to  deal  with  for  a  long  time.  I  think,  Mr.  Chairman,  that 
we  can  as  a  nation  find  the  resources  to  ensure  safe  drinking  water 
for  all  American — big  cities  and  small.  And  I  hope  that  we  can  do 
it  without  devaluing  the  meaning  of  safety  as  it  now  has  been  ex- 
pressed in  our  law. 

Thank  you  very  much  for  giving  me  this  time. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Well,  Mr.  Perciasepe,  finally,  we'll  hear  your  testimony.  I  am 
very  happy  to  welcome  you  here  and  congratulate  you  upon  your 
confirmation. 

Mr.  Perciasepe.  Thank  you,  it's  my  third  day  on  the  job. 

Senator  Baucus.  Good. 

Mr.  Perciasepe.  So  it's  my  pleasure  to  have  my  inaugural  testi- 
mony in  Congress  in  your  committee,  Mr.  Chairman. 

Senator  Baucus.  I'll  give  you  about  seven  minutes. 

Mr.  Perciasepe.  Thank  you,  I'll  try  to  keep  it  within  that  time. 

STATEMENT  OF  ROBERT  PERCIASEPE.  ASSISTANT  ADMINISTRA- 
TOR FOR  WATER,  ENVIRONMENTAL  PROTECTION  AGENCY,  AC- 
COMPANIED BY  JIM  R.  ELDER,  DIRECTOR,  OFFICE  OF  GROUND 
WATER  AND  DRINKING  WATER 

Mr.  Perciasepe.  First  of  all,  good  morning  and  thank  you. 

My  name  is  Robert  Perciasepe,  the  Assistant  Administrator  for 
Water  from  the  EPA,  and  I  have  with  me  today,  Jim  Elder  who  is 
the  Director  of  the  Office  of  Ground  Water  and  Drinking  Water  at 
the  EPA. 

We  are  pleased  to  be  here  today  to  talk  about  a  matter  of  great 
concern  to  Americans — the  safety  of  our  Nationa  drinking  water. 
Many  of  the  points  I  will  make  are  also  included  in  the  written  tes- 
timony I  have  submitted  for  the  record. 

The  Clinton  Administration  has  made  recommendations  for  im- 
proving our  national  drinking  water  program,  and  I  have  to  say 
that  S.  1547,  the  Senate  bill  before  us  today,  is  an  excellent  start 
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for  what  I  hope  will  be  a  speedy  process  with  the  Congress  to  move 
ahead  on  some  of  those  reforms.  I  applaud  you,  Mr.  Chairman,  and 
the  committee  for  providing  that  leadership  necessary  to  create  a 
stronger  and  more  effective  drinking  water  program. 

I  think  when  we  look  back  over  the  last  12  months,  when  we 
look  at  what  has  happened  in  Milwaukee  with  contamination  from 
the  parasite,  Cryptosporidium,  and  we  look  at  what  has  happened 
int  the  mid-West  with  the  floods,  when  people  didn't  have  the 
drinking  water  that  they've  grown  accustomed  to  when  flood 
waters  over-ran  the  drinking  water  plants,  these  events  remind  us 
that  the  simple  act  of  turning  on  the  faucet  represents  a  profound 
trust  between  citizens  and  their  public  officials  and  the  water  sup- 
pliers. 

And  I  would  argue  that  it  is  our  responsibility  here  to  make  sure 
that  it's  maintained.  We  can't  have  our  society  the  way  we  have  it 
if  there  is  a  breakdown  in  that  trust  that  this  is  going  to  be  safe. 

And,  with  that  goal  in  mind,  we've  proposed  many  things  that 
are  exactly  in  line  with  your  proposed  bill — a  critical  issue  of  deal- 
ing with  Federal  unfunded  mandates  of  providing  a  revolving  fund, 
a  fee  structure  to  help  States  maintain  and  strengthen  their  drink- 
ing water  programs — and  I'll  say  a  little  bit  more  about  that  in  a 
bit — pollution  prevention  programs  which  will  reduce  cost  over  the 
long  haul.  We  have  to  get  out  of  the  mentality  that  the  only  way 
we're  going  to  solve  our  problems  is  to  keep  treating  it.  We  have  to 
go  back  to  where  we're  getting  it  from  to  make  sure  that  we're 
doing  all  we  can  to  protect  those  sources  of  water. 

We  also  want  to  respond  to  the  specific  needs  of  the  small  com- 
munities. They're  having  difficult  times  meeting  some  of  the  bur- 
dens of  the  Safe  Drinking  Water  Act. 

In  our  report  to  Congress  that  was  mentioned  several  times  back 
in  September,  I  think  it's  important  to  note  that  those  costs  that 
were  talked  about  will  amount  to  about  one  dollar  a  month  over 
the  average  household  in  the  United  States.  But  for  the  smaller 
systems,  that  could  be  ten  times  or  even  higher  in  costs.  And  the 
key  point  here  is  while  the  average  cost  seems  reasonable  national- 
ly, these  costs  are  unevenly  distributed  in  households  across — pend- 
ing on  their  size — and  that's  some  of  the  stuff  that  we  need  to 
target  and  deal  with  in  our  work  here. 

And  the  other  point  I  want  to  make  as  an  introduction  here  is 
that  while  I'm  the  first  to  admit  having  run  a  State  program  as 
short  as  two  months  ago,  I  have  to  caution  the  committee  and 
other  witnesses  today  against  over-reacting  to  a  situation.  Today  is 
an  easy  day  to  over-react,  and  we  have  to  make  sure  that  we  are 
steady  in  our  approach  here  and  not  emotional  in  how  we  approach 
the  needed  reforms  and  flexibility  that  we're  going  to  be  talking 
about.  I  caution  that  we  don't  think  about  over-reacting  here. 

The  other  thing  that  has  to  guide  us  is  we  have  to  recognize  the 
fact  that  it's  going  to  cost  more  in  the  future  for  the  water  that 
we've  come  to  trust  than  it  has  in  the  past.  Since  the  1950's  the 
population  of  this  country  has  doubled.  The  impact  on  those 
sources  that  I  was  talking  about  have  increased  as  much,  and  we 
can't  expect  that  the  way  things  were  in  the  1950's  is  going  to  be 
the  way  that  things  are  in  the  next  century.  The  impact  of  our  so- 
ciety on  the  supplies  of  water  that  we  use  are  ever  increasing. 
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Let  me  make  six  major  points  in  line,  and  then  go  to  the  ques- 
tions and  answers: 

President  Clinton  has  proposed  a  Drinking  Water  State  Revolv- 
ing Fund  of  $599  million  in  1994  with  a  billion  dollars  each  year 
from  1995  through  1998.  This  gets  at  the  heart  of  the  unfunded 
mandates.  This  is  going  to  be  a  key  for  us  to  move  ahead  here  on 
some  of  the  needs  that  you  were  talking  about  earlier  and  that  I've 
been  talking  about.  I  think  the  bill  is  right  on  target  in  that  area. 

Number  two,  we  need  to  strengthen  and  maintain  State  pro- 
grams. Another  thing  that  we  have  to  remember,  and  I've  men- 
tioned this  before,  is  that  we  can't  run  the  national  drinking  water 
program  out  of  Washington.  This  is  not  going  to  happen,  this  is  not 
going  to  work. 

When  I  was  a  State  official,  I  used  to  wake  up  in  the  middle  of 
the  night  and  say,  "I  don't  want  to  give  those  programs  back  to  the 
Federal  Government."  Now  I  wake  up  in  the  middle  of  the  night 
saying,  "Oh,  my,  God,  what  happens  if  they  do  give  this  back  to  the 
Federal  Government?"  That's  not  going  to  serve  me,  you,  or  the 
American  people  any  good  to  have  these  programs  floundering  in 
limbo  of  whether  they're  going  to  be  given  back  to  the  Federal  Gov- 
ernment or  not.  We  have  to  recognize  that  the  States  need  the  re- 
sources to  run  these  programs,  to  provide  the  technical  assistance, 
to  provide  the  viability  of  systems  analysis  that's  going  to  be 
needed,  and  to  work  with  the  local  communities  who  provide  these 
drinking  water  resources. 

And  so  I  think  a  user  fee — and  I  say  a  user  fee  because  it  is  the 
users  of  these  systems  that  will  benefit  from  sound  State  programs, 
and  it  will  be  the  users  of  these  systems  who  will  suffer  if  we  try  to 
take  this  over  in  Washington  or  get  forced  to  taking  it  over  in 
Washington. 

I  mentioned  protecting  of  the  sources  of  drinking  water.  S.  1547 
moves  in  this  direction,  and.  Senator,  I  would  certainly  want  to 
work  with  you  to  even  seeing  if  we  can  strengthen  that.  It's  so  im- 
portant, and  it's  one  of  Carol  Browner's  key  initiatives,  and  that  is 
pollution  prevention.  And  there  is  a  lot  of  long-term  benefits  to  pol- 
lution prevention,  and  I  certainly  see  that  link  there. 

Small  system  viability  and  the  best  available  technology  for 
small  systems — I  have  to  applaud  the  goal  that  you  of  moving  in 
this  direction.  This  is  a  flexibility  that  is  needed.  Viability  of  sys- 
tems over  the  long-haul — we  have  to  look  at  interim  steps  as  well 
as  waiting  long  periods  for  going  through  a  viability  analysis,  and  I 
think  the  thing  that  amazes  me  is  that  you  can't  open  a  hot  dog 
stand  v/ithout  making  sure  that  it  meets  basic  health  standards. 
But  in  many  places,  you  can  open  a  water  supply  system  without 
the  same  thing. 

And,  finally,  the  process  of  selecting  contaminants — the  bill  pro- 
vides a  new  way  to  do  that.  It  provides  some  flexibility,  gets  us  out 
of  the  roller  coaster,  and  I  think  that  that's  important.  We  need  to 
strengthen  enforcement  if  we're  going  to  provide  more  flexibility, 
and  give  more  responsibility,  pushing  it  down  to  the  local  and  State 
level.  We  have  to  make  sure  that  there  is  a  sure  Federal  backstop 
of  enforcement  so  that  that  system  works. 

So,  in  conclusion,  I  have  to  applaud  the  committee,  and,  Mr. 
Chairman,  I  applaud  you  for  initiating  this  debate,  for  creating  a 
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bill  that  we  think  we  can  work  with  very  well  and  that  will  get  us 
going,  and,  I  hope,  in  a  speedy  way  to  build  the  reforms  into  this 
program  that  are  needed. 

So  I  seem  to  finish  right  on  the  red  dot  there. 

Senator  Baucus.  I  would  like  you,  first,  to  comment  a  bit  on  the 
revolving  loan.  Some  of  the  larger  system  are  interested  in  more 
flexibility  in  dealing  with  risk  than  they  are  with  additional  funds. 
Smaller  systems  are  worried  about  both  flexibility  and  also  re- 
sources in  order  to  meet  their  requirements. 

Could  you  comment  a  bit  on  whether  you  think  State  revolving 
loan  funds  still  is  a  good  concept  even  for  large  systems,  as  opposed 
to  grants?  And  also  some  people  don't  want  grants.  They  don't 
want  to  have  to  participate  in  a  loan  program  and  make  loan  re- 
payments. 

Mr.  Perciasepe.  Well,  we're  talking  about  unfunded  mandates, 
and,  here,  I  think  the  administration  and  the  committee — the  bill 
before  us  today  both  propose  that  we  create  a  system  to  provide 
some  relief  to  the  unfunded  mandates.  I  think  some  flexibility  in 
there  for  smaller  communities  might  be  appropriate,  and  that's 
something  along  the  lines  that  we're  talking  about  in  the  Clean 
Water  Act  on  that  SRF. 

But  I  think,  you  know,  we're  talking  about  in  the  Clinton  Admin- 
istration proposal  somewhere  in  the  range  of  almost  $9  billion  of 
funding  over  time — I  mean,  the  needs  are  in  that  range — and  with 
the  revolving  fund,  I  think  we  can  come  up  with  the  capital  that 
will  be  subsidized.  It  will  be  lower  interest  rates  to  help  those  mar- 
kets. 

Senator  Baucus.  Low  rates  enable  communities  to  finance  their 
own  system  renovations  from  the  marketplace.  We're  not  always 
going  to  have  these  low  interest  rates,  so  we  need  the  revolving 
loan  fund,  I  think,  for  the  future — when  interest  rates  rise. 

Mr.  Perciasepe.  Well,  just  as  an  example,  large  systems  in  the 
water  quality  revolving  fund  have  used  somewhere  near  25  percent 
of  the  loans  that  have  been  made.  So,  clearly,  the  large  systems — 
again,  that's  an  example  of  waste  water — have  been  availing  them- 
selves to  those  lower  interest  rates,  and  it  still  saves  the  rate 
payers  money.  And  I've  gone  through  these  analysis  and,  particu- 
larly, when  it's  about  200  basis  points  below  the  market — two  inter- 
est points — there  is  a  great  advantages.  If  there  are  requirements 
and  hoops  to  qualify  for  the  money  and  make  sure  it's  targeted  ap- 
propriately, I  think  that  there  will  be  an  advantage. 

Senator  Baucus.  What's  your  view  of  suggestions  and  proposals 
made  by  some  who  will  appear  later  on  this  morning  that  we  add 
risk  to  the  standard  setting  process?  We've  touched  on  it  already. 
Expand  please  because  obviously  some  groups  say,  with  some  legiti- 
mate concern,  that  there  should  be  some  kind  of  cost-benefit  analy- 
sis in  setting  standards.  They  want  a  little  bit  more  flexibility,  they 
want  to  use  risk.  Their  argument  is  that  if  you  can't  have  perfec- 
tion, you  can't  have  the  good.  Senator  Durenberger  also  alluded  to 
this  subject.  He  said  it  was  a  good  question. 

Mr.  Perciasepe.  Yes,  I  remember,  Senator. 

Senator  Baucus.  Now  what's  your  good  answer. 

Mr.  Perciasepe.  Well,  my  answer  is  that  we  don't  believe  we 
should  change  that  process.  We  have  to  have  a  goal,  we  have  to 
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know  where  we're  going  in  the  regulatory  process,  and  I  think  that 
without  some  direction  and  guide  posts  to  setting  standards,  we  are 
going  to  get  into  a  system  of  endless  debate  of  what  standards 
should  be  and  what  costs  are  appropriate  or  not  cost  appropriate. 

I  think  where  we  come  down  on  this  issue,  Mr.  Chairman,  is  let's 
have  flexibility  in  what  things  we  set  standards  on  so  that  we  know 
that  we're  focusing  on  the  most  dangerous  chemicals  and  contami- 
nants, and  let's  provide  flexibility  on  how  we  achieve  those  public 
health  benefits.  And  there  are  a  number  of  approaches  that  we 
propose  and  that  are  built  into  your  bill  that  will  allow  small  sys- 
tems, and,  to  a  certain  extent,  large  systems  create  some  flexibility 
on  how  they  achieve  a  similar  public  health  benefit. 

But  I  think  it  would  be  a  mistake  to  shift  away  from  our  general 
goal  of  risk  reduction. 

Senator  Baucus.  Expand  on  that  because  it's  a  basic  point  that  is 
the  focus  of  this  bill  and  this  hearing.  Again,  some  would  suggest 
and  say  why  not  take  risk  because  you  can't  have  perfection? 

Mr.  Perciasepe.  Well,  what  we  do  now  is  we  set  a  goal,  a  con- 
taminant level  goal,  that  says,  you  know,  no  effects  from  a  non-car- 
cinogenic substance  and  no  carcinogenic  risk.  And  then  from  those 
goals,  we  set  the  maximum  contaminant  level,  and  in  the  maxi- 
mum contaminant  level,  there  it  takes  into  account  feasibility,  cost. 
And,  as  we've  said  here,  that  feasibility  analysis  tends  to  be  geared 
toward  the  medium  to  large-size  systems  and  whether  it's  feasible 
for  them  to  achieve  that  maximum  contaminant  level  reduction. 
And,  of  course,  as  I  said,  on  the  average,  that  cost  seems  reasonable 
nationally,  but  it  is  disproporationately  impacting  communities. 

And  so  the  proposal  is  let's  not  lose  our  national  goal  here  of 
health  protection,  but  let's  provide  some  flexibility  on  how  we 
achieve  those  health  benefits  in  some  of  the  communities  that 
would  be  disproportionately  impacted  from  a  one-size  fits  all  ap- 
proach to  meeting  those  health  benefits. 

So  in  a  way,  you're  keeping  a  sort  of  guide  post  on  where  you're 
going,  but,  at  the  same  time,  you're  recognizing  the  diversity  that 
exists  in  the  real  world  on  how  you  achieve  it. 

Senator  Baucus.  Your  point  is  that  the  large  systems  can  accom- 
modate these  standards  because  cost  is  a  consideration;  this  is,  the 
MCL's  are  set  at  levels  that  are  feasible,  that  are  affordable  to 
large  systems,  but  that  smaller  systems  cannot  currently  meet 
those  same  standards  because  essentially  it's  economies  of  scale? 

Mr.  Perciasepe.  Well,  I  would  say  there  is  a  diversity  inside  the 
small  systems  as  well.  It  depends  on  what  level  of  contaminant  or 
which  contaminants  they  have,  and,  of  course,  under  our  current 
regime,  we  have  the  list  and  everybody  has  got  a  test  for  every- 
thing and  everybody  has  got  to  potentially  treat  for  everything. 
Where  we're  both  going  on  this — the  administration  and  Con- 
gress— is  to  provide  flexibility  on  which  ones  you  select  to  regulate, 
provide  flexibility  on  which  ones  you  have  to  treat  for.  If  it's  not 
present  in  your  water,  you  will  have  some  flexibility  there. 

So  these  things,  I  think,  are  going  to  bring  a  lot  more  rationality 
into  that  process.  And  rather  than  aiming  the  guns  and  the  can- 
nons at  something  that  I  think  is  in  the  best  interest  of  the 
public — and  that  is  striving  toward  that  goal — let's  aim  the  can- 
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nons  on  how  we  decide  to  meet  those  goals  in  the  different  situa- 
tions that  exists  in  the  country. 

Senator  Baucus.  Well,  my  time  has  expired.  We  will  get  back  to 
this  a  little  bit  later. 

Senator  Durenberger. 

Senator  Durenberger.  Thank  you,  Mr.  Chairman. 

Let  begin  with  a  "what  does  it  cost"  question  and  then  ask  you  a 
"how  do  we  pay  for  it"  question. 

The  proposed  radon  standard  that  we're  going  to  talk  about 
later,  I'm  sure,  would  presumably  reduce  cancer  cases  caused  by 
radon  exposure  by  86  per  year.  The  EPA  estimates  the  cost  of  that 
rule  at  $272  billion  annually,  and  that  figures  out  to  $3.2  million 
per  cancer  case  avoided. 

How  does  that  cost  compare  to  the  public  health  benefit  of  other 
EPA  programs  like  hazardous  waste  regulations  or  Clean  Air  Act? 

Mr.  Perciasepe.  Well,  I  apologize.  I  can  only  give  you  a  general 
answer  on  that.  I  don't  have  all  those  cost  figures  with  me,  nor 
have  I  digested  them  in  my  short  time  there. 

But  this  whole  issue  of  involuntary  risk,  what  is  acceptable,  and 
where  the  tradeoffs  are,  and  who  decides,  is  an  important  issue  to 
face.  I  mean,  we  can't  be  in  a  situation  where  we  are  deciding  that 
the  public  can  have  an  involuntary  risk  that  they  may  or  may  not 
know  that  they're  taking  over  here  but  not  over  here. 

And  so  the  approach  that  we've  been  taking,  which  I  don't  think 
is  inappropriate,  is  we're  looking  at  all  those  risks  and  we're  not 
trying  to  make  too  many  trades  between  them. 

I  do  believe,  and  I  think  it's  appropriate  that  in  some  instances 
with  some  compounds  that  there  should  be  a  more  holistic  look  at 
the  full  range  of  exposure  paths,  a  more — if  I  might  say — ecological 
approach.  Where  is  this  substance  in  our  society  and  how  do  we  get 
at  it? 

Senator  Durenberger.  I  don't  mean  to  interrupt  you,  but  you 
said  earlier  this  is  your  third  day  on  the  job.  You  don't  know  what 
a  genius  Jim  Elder  is.  He  might  have  the  answer  to  that. 

[Laughter.] 

Senator  Durenberger.  Jim,  have  you  got  an  answer  to  that? 

Mr.  Elder.  Let  me  take  a  stab  at  that.  Yes,  I  do.  It  has  do  with  a 
comparative  risk  of  radon  versus  other  things  that  the  agency  has 
historically  regulated. 

The  cost  figure  per  case  avoided  tends  to  range  around  $7  million 
per  case  in  terms  of  a  tradition  within  the  agency  in  terms  of  what 
is  considered  a  good  buy.  The  estimate  associate  with  our  proposed 
number  for  radon  in  drinking  water,  if  I  remember  correctly,  was 
around  $2.7  million  per  cancer  case  avoided — somewhere  around  $3 
million. 

The  difficulty  arises  from  the  fact  that  to  deal  with  radon  and 
airborne  saw  gas,  or  the  root  from  saw  gas,  is  estimated  to  be 
$900,000  per  case  avoided.  So  it  leads  to  the  argument  that 
wouldn't  it  be  more  effective  to  deal  with  the  saw  gas  pathway  as 
opposed  to  the  radon  from  drinking  water  pathway,  and  that's  the 
source  of  the  confusion  and  the  controversy. 

Senator  Durenberger.  Well,  I  appreciate  both  of  your  responses, 
and  it's  just  in  part  designed  to  demonstrate  the  difficulty  of  the 
process. 
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Let  me  ask  you,  Mr.  Perciasepe,  can  you  give  us  some  insight  as 
to  the  future  of  EPA's  budgets?  When  President  Clinton  first  pro- 
posed the  drinking  SRF,  it  was  in  addition  to  the  $2  biUion  for 
clean  water.  Is  that  still  the  case?  Will  there  be  new  money  for 
this? 

Mr.  Perciasepe.  Our  proposal  is  to  fund  both  the  clean  water  re- 
volving fund  and  the  safe  drinking  water  revolving  fund,  and  we 
support  those  authorizations  in  both  of  the  bills  that  are  currently 
before  the  committee. 

I  think  we  have  to  recognize  that  the  authorizations  for  the  clean 
water  revolving  fund  expired  this  year,  and  if  I  was  in  my  old  job 
of  two  months  ago,  I  would  be  looking  at  zero  as  my  expectation.  So 
I'm  hoping  that,  you  know,  we  can  maintain  that  level  and  both 
need  to  be  done.  We  need  to  get  the  clean  water  revolving  fund 
capitalized  to  a  point  where  it  can  do  its  business  in  a  revolving 
way,  and  we  need  to  start  doing  a  drinking  water  revolving  fund. 

Senator  Durenberger.  If  it's  not  fair  for  me  to  interpret  that 
question  this  way,  I'm  going  to  interrupt  it  as  saying  nobody  can 
count  on  the  clean  water  appropriations  not  being  rated  for  safe 
drinking  water.  There  is  not  going  to  be  an  all  out  press  to  get  $2 
million  for  clean  water  and  the  additional  funds  for  safe  drinking 
water. 

Mr.  Perciasepe.  That  is  our  goal — to  get  $2  million  and  $1  mil- 
lion— $2  billion  and  $1  billion,  I'm  sorry. 

Senator  Durenberger.  Next  question,  since  I  got  deeply  involved 
in  this  program  last  year,  it  seemed  that  the  biggest  problem  may 
be  at  the  State  level  where  there  are  insufficient  resources  in  my 
States  that  carry  out  oversight  responsibility.  Everywhere  that  I've 
gone,  that's  been  the  problem. 

Do  you  agree  that  State  resources  are  a  big  problem,  and,  if  so, 
what  should  be  done  to  resolve  that  particular  problem? 

Mr.  Perciasepe.  The  States'  ability  to  provide  oversight? 

Senator  Durenberger.  Right,  the  financial  ability  to  provide 
oversight. 

Mr.  Perciasepe.  The  States  having  the  resources  so  that  they  can 
effectively  provide  the  oversight? 

Senator  Durenberger.  Right. 

Mr.  Perciasepe.  I  think  that  that's  a  key  issue.  It's  the  night- 
mare that  I  mentioned  earlier  in  my  testimony,  and  I  think  that 
there  is  a  real  need  for  us  to  give  the  States  a  mechanism  for  them 
to  create  more  resources,  and  we  support  strongly  a  Federal  back- 
stop fee  mechanism  similar  to  what  was  in  the  Clean  Air  Act,  to  a 
certain  extent,  to  allow  States  that  option  if  they  choose  to  have  an 
add  on  fee  to  the  users  of  these  systems  to  provide  that  oversight  so 
that  the  users  will  have  the  benefits  of  that  oversight  in  addition  to 
keeping  the  current  financial  support  that  we  already  have. 

Senator  Durenberger.  You're  talking  about  a  Federal  mandate 
that  the  States  have  to  impose  fees.  Do  you  have  any  idea  how 
much  money  your  proposal  would  be  required  to  raise? 

Mr.  Perciasepe.  Well,  I  think  our  study  showed  $162  billion. 

Senator  Baucus.  If  you  could,  answer  that  very  briefly  too 
please. 

Mr.  Elder.  The  current  shortfall  we've  estimated  by  working 
with  the  Association  of  State  Drinking  Water  administrators  to  be 
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$162  million.  Very  briefly,  our  fee  would  not  be  mandatory.  The 
State  would  have  to  find  some  mechanism  to  properly  fund  their 
program,  and  the  Federal  backstop  fee  would  be  an  alternative  for 
them. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Graham. 

OPENING  STATEMENT  OF  HON.  BOB  GRAHAM,  U.S.  SENATOR 
FROM  THE  STATE  OF  FLORIDA 

Senator  Graham.  Thank  you,  Mr.  Chairman. 

I  have  an  opening  statement  that  I  would  like  to  submit  for  the 
record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

[Senator  Graham's  statement  follows:] 

Opening  Statement  of  Hon.  Bob  Graham,  U.S.  Senator  From  the  State  of 

Florida 

I  commend  the  Chairman  for  holding  this  hearing  on  this  particular  day,  Nation- 
al Unfunded  Mandates  Day.  The  Safe  Drinking  Act  has  been  a  leading  target  in  the 
call  for  mandates  reform.  Given  the  extent  to  which  many  people  cite  this  and  other 
environmental  acts  when  complaining  of  unfunded  Federal  mandates,  it  is  an  act  of 
courage  for  him  to  select  this  day  for  this  hearing. 

I  say  that  because  I  too  am  concerned  about  the  extent  to  which  we  in  Congress 
continue  to  ask  more  of  our  States  and  local  governments,  as  if  they  posses  an  inex- 
haustible supply  of  money.  I  have  been  recently  consumed  with  the  reauthorization 
of  the  Clean  Water  Act  and  have  been  concerned  about  the  number  of  unfunded 
Federal  mandates  contained  in  that  Act.  But  that  Act  poses  no  greater  threat  to  the 
financial  capability  of  our  States  and  localities  than  does  the  Drinking  Water  Act. 

Much  can  fairly  be  said  of  the  burdens  this  Act,  and  notably  the  1987  Amend- 
ments to  this  Act,  have  placed  on  our  States.  In  its  recent  report  on  the  Safe  Drink- 
ing Water  Program,  EPA  tells  us  that  State  implementation  costs  have  risen  140 
percent  since  1988,  while  Federal  funding  has  risen  only  76  percent.  Moreover,  EPA 
reminds  us  that  while  the  States  must  be  concerned  about  the  safety  of  their  drink- 
ing water,  the  State  programs  must  compete  for  limited  State  dollars  with  other 
needs,  many  of  which,  such  as  crime  and  health  care,  are  given  a  higher  priority. 

The  situation  is  getting  critical.  For  the  first  time,  EPA  has  taken  action  against 
three  States  that  may  result  in  loss  of  primacy  due  to  their  inability  to  afford  to 
comply  with  the  Act.  This  is  not  an  action  we  should  encourage.  EPA  is  in  no  posi- 
tion to  run  these  programs  and  we  simply  cannot  continue  to  force  our  States  to 
choose  between  finding  more  and  more  resources  to  meet  Federal  mandates  and 
walking  away  from  the  program  altogether.  Either  way  the  public  suffers. 

Senator  Baucus  is  to  be  commended  for  providing  in  his  bill  some  needed  relief  to 
our  States  and  localities.  He  has  joined  the  President  in  calling  for  the  creation  of  a 
Drinking  Water  State  Revolving  Fund  to  provide  needed  federal  dollars  for  infra- 
structure. EPA  tells  us  that  the  States  may  require  $10  billion  in  infrastructure  up- 
grades to  comply  with  the  Act.  The  problem  is,  we  have  taken  the  $600  million  for 
this  SRF  from  funding  levels  that  might  have  gone  to  the  wastewater  SRF.  To  the 
extent  that  is  true,  we  have  shifted  Federal  dollars  going  to  the  States,  rather  than 
increased  them. 

S.  1547  also  relieves  communities,  and  especially  small  systems,  of  some  of  the 
costly  burden  of  testing  for  contaminants  that  are  simply  not  there,  just  because 
they  pose  a  threat  elsewhere.  That  simply  has  made  little  or  no  sense  and  Senator 
Baucus  is  to  be  commended  for  that  change.  He  has  relieved  the  States  of  compli- 
ance with  regulations  of  25  new  contaminants  every  3  years,  as  if  that  figure  has 
any  bearing  whatsoever  to  real  human  health  risk.  In  this  way,  we  are  reducing  the 
mandates  themselves,  and  that  is  appropriate. 

But  I  am  concerned  that  the  bill  fails  to  fully  address  some  of  our  most  pressing 
problems  and  imposes  further  burdens  on  our  States  and  localities.  For  example,  the 
bill  requires  States  to  provide  EPA  with  a  detailed  survey  of  infrastructure  needs 
similar  to  that  required  for  wastewater  infrastructure.  But  unlike  the  Clean  Water 
Act,  there  is  no  correlation  whatsoever  between  the  data  collected  and  the  alloca- 
tion of  SRF  funds  among  the  States. 
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More  importantly,  I  am  concerned  that  we  are  not  providing  resources  for  the 
most  pressing  problems.  EPA  told  us  in  its  recent  report  that  monitoring  costs  ac- 
count for  50  to  90  percent  of  annual  compliance  costs,  especially  for  our  smallest 
systems.  Yet  alarming  as  the  statistics  are  about  the  cost  of  monitoring  to  the  very 
systems  that  can  least  afford  them,  EPA  admits  that  its  own  estimates  assume  that 
between  70  and  98  percent  of  monitoring  requirements  will  be  waived  by  the  State. 
EPA  assumes  this,  even  though  it  knows  that  States  don't  have  the  resources  to 
process  these  waivers.  The  result  is  staggering  monitoring  costs  for  small  systems 
for  which  our  States  can  afford  no  relief. 

Thus,  while  the  bill  provides  needed  relief  for  small  systems  from  some  of  the 
monitoring  requirements,  it  does  not  provide  needed  financial  assistance  to  pay  for 
testing.  SRF  funds  cannot  be  used  to  help  defray  the  cost  of  monitoring. 

Another  example:  EPA  tells  us  that  the  current  annual  State  funding  shortfall 
for  implementing  the  Safe  Drinking  Water  Act  is  $162  million  and  that  this  may 
rise  to  over  $200  million  by  1998.  The  bill  provides  up  to  $500,000  for  a  State  to  use 
to  provide  assistance  to  small  systems.  But  then  it  requires  States  to  develop  man- 
agement plans  for  each  system  serving  fewer  than  3,300  people. 

Among  other  things,  'these  plans  must  establish  criteria  for  identifying  nonviable 
systems,  identify  opportunities  for  consolidating  systems,  identify  alternative 
sources  of  water  supply,  and  identify  financial  needs. 

In  Florida,  6,800  of  its  7,200  drinking  water  systems  are  that  small.  Dividing 
$500,000  by  this  number  would  give  the  State  only  $73.53  to  help  each  one  of  those 
small  system.  It  would  cost  the  State  more  than  that  just  to  get  one  of  its  employees 
to  the  site! 

Mr.  Chairman,  I  look  forward  to  pursuing  these  and  other  issues  with  you  and  the 
committee.  As  usual,  they  are  not  easy.  We  know  that  tens  of  thousands  of  chemi- 
cals enter  our  water  supplies  each  year.  We  are  told  that  as  many  as  900,000  cases 
of  water  related  illnesses  occur  every  year.  We  are  chilled  and  moved  to  act  when 
we  learn  of  death  and  serious  illness  caused  by  the  simple  act  of  drinking  a  glass  of 
water. 

But  we  also  face  economic  realities,  as  do  our  States  and  communities.  They  want 
to  protect  their  citizens  from  danger,  but  their  responsibilities  to  do  so  extend 
beyond  drinking  water.  I  look  forward  to  the  testimony  as  we  try  to  craft  the  best 
balance  and  help  them  protect  the  health  of  their  citizens  from  drinking  water  con- 
taminants within  available  resources. 

Senator  Graham.  Mr.  Chairman,  I  have  questions  in  two  areas. 
One  is  the  funding  formula,  and,  second,  is  the  mandate  issue. 

As  it  relates  to  the  funding  formula,  I  am  concerned  with  the 
same  area  that  Senator  Durenberger  was  just  pursuing  and  that  is 
the  diversion  of  funds  from  the  Clean  Water  Act.  As  I  understand 
the  appropriations  bill,  which  we  have  recently  adopted,  there  was 
$1.2  billion  plus  available  for  waste  water  treatment  activities 
under  the  Clean  Water  Act.  Six  hundred  million  has  been  fenced 
for  safe  drinking  water  and  five  hundred  million  has  been  fenced 
for  special  projects  that  may  be  authorized  during  this  fiscal  year. 

So  the  waste  water  treatment  program  is  not  at  the  $2  billion 
level  but  is  at  a  $1.2  billion  level. 

Is  that  your  understanding  of  how  it  is? 

Mr.  Perciasepe.  That's  what  is  in  the  appropriations. 

Senator  Graham.  So  is  not  Senator  Durenberger's  concern  not 
only  an  anticipatory  concern  but  one  that  has  already  happened, 
and  that  is  that  $600  million  that  otherwise  would  have  gone  to 
meeting  the  staggering  backlog  of  waste  water  treatment  has  now 
been  diverted  to  this  program? 

Mr.  Perciasepe.  I  can't  remember  off  the  top  of  my  head,  Sena- 
tor, what  the  authorization  level  was  for  fiscal  year  1994,  but  I 
think  it  was  under  a  billion  for  the  clean  water  revolving  fund.  The 
Congress  authorization  for  the  clean  water  revolving  fund  was  less 
than  a  billion  for  fiscal  year  1994.  The  appropriations  was  $1.2  bil- 
lion. 
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Senator  Graham.  Well,  actually,  I  think  the  authorization  has 
expired,  but  the  previous  level  of  authorization  had  been  between 
two  and  two  and  a  half  billion  for  the  Clean  Water  Act. 

Mr.  Perciasepe.  Yes,  it  has  historically  been  in  that  $2  billion 
range. 

Senator  Graham.  But  my  concern  is  we  are  funding  this  new  re- 
volving fund  for  safe  drinking  water,  not  with  additional  resources 
but  by  further  reducing  what  I  think  is  an  already  inadequate  com- 
mitment to  our  Clean  Water  Act,  and  how  do  we  defend  that?  And 
I  guess  as  a  former  governor,  I  would  think  that  States  would 
prefer  to  do  one  job  relatively  well  rather  than  distribute  limited 
resources  among  multiple  objectives  and  do  all  of  them  superficial- 

ly. 

Mr.  Perciasepe.  In  my  view,  it's  not  a  simple  one  billion  here, 
two  billion  there  kind  of  situation.  This  water  program  has  re- 
ceived a  substantial  amount  of  funding  in  the  last  20  years — the 
waste  water  side  of  it — and  it  has  done  wonderful  things,  and  I  par- 
ticipated in  much  of  that  in  my  State. 

And  I  think  that  the  idea  of  the  revolving  fund  is  that  you  cap- 
italize it  to  a  point  where  it  starts  to  revolve,  and  it  is  starting  to 
do  that  so  that  the  only  funding  available  for  clean  water  is  not 
just  the  new  Federal  capitalization  but  also  those  beginnings  now 
of  the  revolving  recapitalization  at  the  local  level. 

And  so  you  have  to  look  at  that  aspect  of  it,  and  you  also  have 
to — and  I  guess  it's  appropriate  to  say — you  have  to  look  at  the 
funding  caps  that  everyone  agreed  to  in  the  overall  budget  process 
back  in  April. 

So  I  think  that's  part  of  the  things  that  drove  some  of  the  appro- 
priation processes  this  year.  But  I  think  our  goal  would  be  certain- 
ly to  get  as  close  to  $2  billion  a  year  as  we  can  in  clean  water  and 
as  close  to  a  billion  as  we  can  in  the  drinking  water. 

And  that's  going  to  be  what  we're  trying  to  do  in  our  budget 
processes,  and  that's  what  we  would  like  to  see  in  the  authoriza- 
tions. 

Senator  Graham.  One  of  the  concerns  within  the  Clean  Water 
Act,  and  you  alluded  to  it  in  the  Safe  Drinking  Water  Act,  is  the 
hoops  or  the  requirements  that  are  set  in  order  to  qualify  for  the 
State  Revolving  Fund.  In  my  State,  there  has  been  a  lot  of  concern 
that  within  the  Clean  Water  Act,  that  it  cost  almost  as  much 
money  to  make  yourself  eligible  for  the  revolving  funds  as  the  in- 
terest savings  amounted  to  by  getting  the  revolving  fund. 

Do  you  feel  that  the  standards  that  have  been  set  in  the  Safe 
Drinking  Water  Act  are  such  that  they  are  not  excessively  high 
qualification  costs  that  dissipate  the  benefit  of  the  lower  interest 
rates? 

Mr.  Perciasepe.  Well,  I'll  say  something  general  and  then  Jim 
may  want  to  add  something  to  it. 

In  the  clean  water  program  there  are  many  requirements  to 
qualify  for  the  funding.  Of  course,  those  requirements  fall  away  in 
time.  When  the  funds  come  back  on  the  first  revolve,  there  are 
fewer  requirements.  Also,  if  a  State  leverages  its  program  where  it 
takes  the  Federal  money  and  it's  matched,  and  then  it  sells  bonds 
in  addition,  the  amount  beyond  the  Federal  amount  has  very  few 
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requirements  on  it.  So  there  is  a  lot  of  flexibility  for  a  State  to  pro- 
vide some  funding  to  some  communities  that  have  a  problem. 

But  some  of  the  requirements — let  me  just  use  one — value  engi- 
neering. In  the  old  grant  program,  under  the  clean  water  program, 
if  there  was  a  $10  million  project,  you  were  required  to  go  through 
this  extra  exercise  of  value  engineering  to  see  if  you  could  reduce 
the  cost. 

That  was  a  productive  exercise  and  did  save  cost,  but  over  time, 
$10  million  is  probably  too  small  a  project  these  days  and  some 
more  projects  were  having  to  go  through  that  extra  step. 

So  what  we're  proposing  in  the  Clean  Water  Act  is  that  we 
would  not  have  value  engineering  unless  there  is — let's  say — $25 
million.  So  that  would  provide  some  more  relief  to  a  larger  number 
of  projects  in  terms  of  the  amount  of  administrative  costs  and 
hoops  to  get  through. 

Senator  Baucus.  Thank  you  very  much.  We're  going  to  have  to 
move  on.  We  have  lots  of  witnesses  here. 

Senator  Smith. 

OPENING  STATEMENT  OF  HON.  ROBERT  SMITH,  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  HAMPSHIRE 

Senator  Smith.  Thank  you,  Mr.  Chairman.  I  apologize  to  you  and 
the  witnesses  for  being  late.  We  had  three  or  four  meetings  at  the 
same  time  this  morning. 

I  have  just  a  couple  of  brief  questions.  I  know  you  want  to  move 
on.  I  would  ask  unanimous  consent  to  have  a  statement  entered  in 
the  record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

[Senator  Smith's  statement  follows:] 

Opening  Statement  of  Hon.  Robert  Smith,  U.S.  Senator  From  the  State  of 

New  Hampshire 

Thank  you,  Mr.  Chairman.  I  consider  reauthorization  of  the  Safe  Drinking  Water 
Act  to  be  a  top  priority  for  the  State  of  New  Hampshire  and  beUeve  it  should  also 
be  a  top  priority  for  this  Committee. 

I  know  it  was  no  coincidence  that  this  hearing  was  scheduled  on  the  day  that 
State  and  local  officials  have  designated  as  "unfunded  federal  mandates  day."  At 
least  Congress  is  finally  recognizing  that  most  environmental  laws  we  pass  carry  a 
hefty  price  tag  which  State  and  local  governments  are  responsible  for  paying.  It's 
critical  that  we  in  Congress  and  the  Administration  show  some  commitment  to  ad- 
dress the  enormous  costs  and  compliance  problems  this  particular  law  has  created 
for  many  of  our  States  and  local  communities. 

But,  unfortunately,  I'm  somewhat  skeptical  whether  the  Administration's  plan  or 
the  Chairman's  bill  go  far  enough  in  addressing  these  problems.  We  are  fooling  our- 
selves if  we  believe  that  tinkering  around  the  edges  will  make  a  real  difference  in 
the  efficiency  of  the  program.  If  we  neglect  to  address  the  statutory  problems  in  the 
standards  setting  process,  then  we  are  doomed  to  relive  the  same  regulatory  debacle 
for  other  contaminants  as  we  have  with  radon. 

As  many  of  my  colleagues  are  aware,  I  have  had  a  particular  interest  in  the  direc- 
tion EPA  had  taken  regarding  the  regulation  of  radon  in  drinking  water. 

Recent  scientific  reports  have  backed  up  what  water  suppliers,  State  environmen- 
tal agengies  and  even  EPA's  own  regional  offices  have  been  saying  all  along:  that 
the  risks  of  exposure  to  radon  in  drinking  water  are  still  uncertain  and  that  the 
proposed  standard  is  unreasonable  given  the  lack  of  scientific  consensus  and  sub- 
stantial costs  involved  for  treatment. 

I  am  pleased,  however,  that  the  Chairman's  bill  has  attempted  to  address  this 
problem.  I  have  stated  all  along  that  we  must  focus  our  limited  resources  toward 
areas  that  pose  the  greatest  risk.  In  this  case,  the  greatest  exposure  to  radon  occurs 
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in  indoor  air,  not  drinking  water.  Therefore,  I  support  a  multi-media  approach  to 
addressing  radon  and  hope  to  work  with  the  Chairman  and  the  Committee  to  see 
that  a  reasonable,  cost-effective  program  for  radon  reduction  is  adopted. 

Before  I  conclude,  I  also  want  to  welcome  Mr.  Dave  Paris  of  Manchester  Water- 
works to  the  Committee  today.  I'm  pleased  that  he  was  able  to  participate  at  this 
hearing  and  want  to  acknowledge  his  background  and  longtime  involvement  on  the 
radon  issue  in  New  Hampshire.  Thank  you. 

Senator  Smith.  We  get  a  lot  of  comments  about  mandates  from 
our  town  officials  and  our  constituents.  There  was  a  mandate  that 
we  imposed  on  you,  however,  which  was  the  VA-HUD  Appropria- 
tions Act  that  mandated  that  the  EPA  conduct  a  multi-media  risk 
assessment  of  radon.  It  was  due  in  July. 

Do  you  have  any  idea  when  we  can  expect  that  report  back  to 
Congress? 

Mr.  Elder.  He  doesn't  want  to  answer  it,  but  I'll  answer  it.  If  it's 
due  in  July,  we  will  do  everything  we  can  to  get  it  to  you  in  July. 

Senator  Smith.  So  now  you  know  how  the  towns  and  communi- 
ties feel  with  regard  to  these  mandates. 

Mr.  Elder.  I'm  sorry,  I  misunderstood  you,  Senator.  The  report 
was  due  July  30,  1993.  The  agency 

Mr.  Perciasepe.  Whoops,  we  missed  it. 

[Laughter.] 

Senator  Smith.  Now  you  know  how  we  feel  on  the  other  end  of 
these  mandates. 

Mr.  Elder.  The  report  was  required  last  October.  We  did  quite  a 
bit  of  work  on  the  results  and  the  requirements  for  the  products  to 
be  reviewed  by  the  agency's  science  advisory  board.  They  chose  to 
have  three  different  committees  of  the  Science  Advisory  Board  par- 
ticipate in  the  review  of  our  activities  on  risks  and  costs,  as  well  as 
an  ad  hoc  committee  that  was  formed  to  look  at  the  thing  holisti- 
cally. 

We  received  their  comments  on  our  draft  around  July  the  30th, 
and  it's  taken  us  some  time  to  respond  to  the  comments  that  they 
raised.  And,  as  required  by  executive  order,  the  report  had  been 
forwarded  to  the  Office  of  Management  and  Budget  for  their 
review,  and  there  is  also  the  possibility  of  the  White  House  Office 
of  Science  and  Technology  Policy  also  engaging  in  reviewing  the 
product  that  was  provided  to  OMB. 

So  it's  my  hope  that  the  report  will  be  to  the  Senate  and  the 
House  of  Representatives  as  soon  as  possible. 

Senator  Smith.  I  think  the  point  of  the  question  is  to  show  that 
sometimes  mandates  are  very  difficult  to  comply  with. 

[Laughter.] 

Senator  Smith.  Hopefully,  you  will  be  as  lenient  with  some  of 
these  folks  that  are  trying  to  comply  with  it  out  there  in  the  vari- 
ous water  systems  and  communities  as  we  have  been  with  you  in 
coming  up  with  this  report. 

I  think  I've  made  the  point. 

Just  a  couple  of  more  quick  questions.  If  the  proposed  standard 
for  radon  in  drinking  water  is  driven  by  the  current  statutory  re- 
quirements, and  there  is  a  recognition  that  a  different  approach 
might  be  needed  because  of  a  certain  amount  of  anomalies  of  con- 
taminants, why  aren't  we  advocating  changes  right  now  to  the 
standard  setting  process  so  that  we  don't  keep  heading  down  this 
same  path  over  and  over  and  over  again? 
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Mr.  Perciasepe.  Well,  again — I  mean,  Jim  pointed  out  earlier 
that  even  though  the  impact  is  uneven  in  which  community  and 
which  public  water  supply  the  cost  are  for  each — let  me  start  over 
again. 

Even  though  the  financial  impacts  are  going  to  be  unevenly  dis- 
tributed to  meet  the  standard  on  a  national  basis,  the  cost  of  the 
radon  rule  compares  very  favorably  to  many  other  rules  that  we 
work  on  in  the  agency. 

The  thing  that  we  would  like  to  do  is  propose  and  work  with  the 
committee  on  flexibilities  there,  and  some  of  the  things  that  are  in 
the  bill  identify  the  possibility  of  looking  across  media  impacts  of 
radon.  And  we  would  certainly  like  to  work  with  the  committee  on 
those  things,  and  recognizing  though  that  at  the  bottom  has  to  be 
the  public  health  benefits  and  at  the  bottom  has  to  be  some  system 
that  it  will  be  verifiable  that  these  risk  reductions  have  occurred. 

But  with  those  game  rules,  you  know,  I  think  we  will  be  happy 
to  work  with  the  committee. 

Senator  Smith.  One  final  question,  Mr.  Chairman. 

The  folks  in  my  State,  and  I'm  sure  it's  in  other  States  as  well, 
tell  me  that  there  are  contaminants  that  water  systems  have  to 
monitor  for  which  are  they  are  no  longer  present  in  that  particular 
State  or  region.  They're  monitoring  for  something  that's  not  there, 
yet  they  still  have  to  conduct  the  monitoring. 

Why  can't  we  take  contaminants  like  that  off  the  list  in  those 
areas  so  that  they  don't  have  to  go  through  that  process? 

Mr.  Perciasepe.  Two  things  real  quick  and  then  I'll  let  Jim  Elder 
fill  in  a  little  bit. 

First  of  all,  I  think  to  some  extent  that  can  be  done  now,  but  to 
another  extent,  we  certainly  would  like  to  have  that  flexibility 
clarified  in  the  future  but  have  to  be  revisited  from  time  to  time  if 
we've  recognized  that  things  change  in  the  source  border  in  the 
future.  If  it's  OK  today,  it  may  not  be  OK  tomorrow.  So  if  we  have 
a  system  where  we  can  revisit  those  decisions,  that  would  be  help- 
ful and  healthy. 

Do  you  want  to  say  something,  Jim? 

Mr.  Elder.  One  short  sentence — several  States  have  already  im- 
plemented successful  monitoring  waiver  programs  with  our  encour- 
agement to  eliminate  the  monitoring  requirement. 

Senator  Baucus.  And  I  might  add.  Senator,  there  are  provisions 
of  the  bill  which  accomplish  that  objective. 

Senator  Smith.  I  see. 

Senator  Baucus.  Thank  you. 

One  short  round  here.  Mr.  Perciasepe,  what  relaxation  of  moni- 
toring do  you  think  makes  sense? 

In  the  bill,  we  provide  that  if  a  low  level  of  contaminant  is  found, 
there  need  not  be  any  more  monitoring  for  three  years.  Your  reac- 
tion to  that. 

Mr.  Perciasepe.  Well,  I  think  that's  in  the  right  direction.  I  can't 
sit  here  and  tell  you  without  a  little  bit  more  work,  and  I'll  let  Jim 
maybe  provide  a  little  background  on  it,  but  I  don't  know  if  miss- 
ing one  occurrence  would  be  enough.  But,  certainly,  I  agree  with 
the  concept  that  if  we  can  verify  with  some  level  of  confidence  that 
the  contaminant  is  not  present,  that  there  should  be  some  time 
frame  where  that  wouldn't  have  to  be  continually  monitored  on. 
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But  with  a  commitment  that  we  revisit  that  confidence  setting 
again  in  the  future  in  case  situations  change  out  there 

Senator  Baucus.  But  do  you  beheve  that's  the  direction  of  the 
approach? 

Mr.  Perciasepe.  Yes. 

Senator  Baucus.  OK,  Mr.  Elder,  very  quickly. 

Mr.  Elder.  We  think  that  there's  some  risk  involved  in  relying 
on  just  one  test  in  terms  of  the  variation  in  laboratory  procedures, 
also  seasonal  variations  that  have  been  documented  in  terms  of 
penetration  of  contaminants  in  the  ground  water.  We  also  wanted 
to  link  in  our  proposals  the  monitoring  flexibility  to  more  progress 
on  source  water  protection  and  the  pollution  prevention  concept 
that  Mr.  Perciasepe  talked  about  earlier. 

Senator  Baucus.  OK,  now  what  about  raising  the  number  from 
3,300  people  as  the  definition  for  a  small  community  to  10,000,  Mr. 
Perciasepe? 

Mr.  Perciasepe.  Say  the  question  again,  Senator. 

Senator  Baucus.  The  monitoring  provisions  for  small  communi- 
ties are  relaxed — the  definition  for  small  communities  in  the  bill 
for  monitoring  is  not  3,300  people 

Mr.  Perciasepe.  It's  10,000. 

Senator  Baucus.  It's  10,000. 

Mr.  Perciasepe.  I  mean,  Jim  might  have  some  more  detail  on 
this.  What  I  would  want  to  look  at  is,  you  know,  what  does  that 
open  us  up  to  and  is  there  a  real  impact  in  that  area?  But,  again,  I 
would  fall  back  on  my  same  principles  before.  I  think  flexibility 
and  monitoring  is  an  appropriate  approach  in  reform.  I  think  we 
have  to  make  sure  that  there's  some  confidence  there 

Senator  Baucus.  I  have  another  question  to  ask  you. 

Enforcement;  some  of  the  later  witnesses  are  going  to  have  some 
problems  with  enforcement  provisions  that  you're  asking  for  and 
which  are  contained  in  this  bill;  namely,  criminal  enforcement  pro- 
visions. 

Why  do  you  think  you  need  to  beef  up  enforcement? 

Mr.  Perciasepe.  Well,  first  of  all,  the  existing  system  is  awfully 
darn  cumbersome.  It  isn't  going  to  get  us  where  we  need  to  go.  It's 
a  stepped  process  and  people  can  avoid  it  for  a  long  period  of  time. 

I'm  not  proposing  that  we  need  to  have,  you  know,  some  kind  of 
police  force  that's  going  to  be  chasing  these  small  towns  around — 
far  be  it  from  that. 

What  we  want  to  do  is  have  the  States  and  the  public  water 
supply  providers  get  on  with  the  improvements  under  this  flexible 
approach  and  some  of  these  flexible  approaches  that  we've  been 
talking  about. 

However,  as  you  push  that  flexibility  down  and  more  responsibil- 
ity down  for  making  the  decisions  that  follow  within  a  one  side 
doesn't  fit  all  philosophy,  there  has  to  be  some  certainty  in  the 
background  that  these  things  will  happen  and  this  forces  that 
system  to  progress. 

The  criminal  penalties — right  now  we  have  criminal  penalties  if 
somebody  falsifies  sewage  treatment  plant  records.  I  think  here 
you're  talking  about  something  that  is  much  more  directly  related 
to  public  health,  and  if  we  have  people  who  are  falsifying  the 
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records  or  the  monitoring  information  and  putting  people's  lives  in 
danger,  I  think  that  that  argues  for  a  larger  point. 

Senator  Baucus.  Going  back  to  the  discussion  on  SRF  and  the 
administration's  request  for  SRF  funds  versus  safe  drinking  water 
funds,  isn't  it  true  that  for  fiscal  year  1994,  the  administration  re- 
quested approximately  $1.9  billion  in  revolving  loan  funds  and 
about  $600  million  for  safe  drinking  water?  And  then  when  the 
stimulus  package  came  up,  $800  million  was  taken  out  of  SRF  for 
stimulus  as  the  filibuster  passed  and  is  gone? 

So  it's  not,  obviously,  safe  drinking  water,  the  reduction  was 
rather  to  pass  the  so-called  stimulus  package  and  the  Appropria- 
tions Committee  now  has  appropriated  roughly  $2  billion  to  com- 
bine water  funds  and  the  same  $600  million  is  always  there.  Safe 
drinking  water  has  a  little  bit  more  actually,  to  result  in  $1.1. 

So,  again,  the  basic  point  is  that  the  reduction  in  the  State  Re- 
volving Fund  are  a  consequence  of  the  fate  of  the  stimulus  pack- 
age. 

Senator  Durenberger.  One  quick  question.  You've  asked  a 
couple  of  mine,  in  particular  on  enforcement.  And  part  of  the  re- 
sponse in  the  record  might  be,  what  is  the  dimension  of  the  prob- 
lem or  the  failure  to  enforce  against  local  government? 

On  the  financing  line  the  last  question  that  I  asked  you  is  rela- 
tive to  the  mandate  to  impose  State  fees,  and  I  think  I  know  what 
the  local  officials'  responses  are  to  that. 

But  one  of  the  suggestions  that  a  lot  of  local  people  have  given  to 
us  is  we  have  $6.6  billion  to  spend  on  drinking  water,  and  if  in  fact 
State  primacy  is  the  big  problem,  then  why  not  put  that  money 
into  a  State  program? 

Mr.  Perciasepe.  Well,  our  recommendations  are  that  both  things 
are  important.  We  need  to  provide  some  funding  to  get  the  facili- 
ties into  compliance,  particularly  those  that  need  the  financial  as- 
sistance. And  we  also  think  that  the  States  ought  to  have  the  flexi- 
bility to  raise  more  funds  for  primacy  needs  and  to  provide  the 
kinds  of  technical  assistance  and  partnerships  that  we're  talking 
about  with  the  suppliers. 

And  what  we've  recommended  in  our  proposals  is  a  fee  system  or 
the  option  of  using  a  fee  system  to  do  that.  So  that's  our  approach 
to  solving  it. 

Senator  Durenberger.  My  question  was  why  not  the  other  way? 
Why  not  let  the  States  get  at  the  $6.6  billion? 

Mr.  Perciasepe.  And  let  them  raise  the  capital?  Is  that  what 
you're  saying — let  the  States  raise  the  capital  cost  and  the  Federal 
Government  provide  funds? 

Senator  Durenberger.  Have  access  to  the  $6.6  billion. 

Mr.  Perciasepe.  Yes,  well,  there  is  going  to  be  a  limited  amount 
of  money  available — we've  already  struggled  through  this  a  little 
bit  in  this  hearing  for  these  things.  If  we  erode  the  amount  we're 
going  to  be  able  to  leak  out  for  creating  this  revolving  fund  by 
using  it  on  these  other  sources,  I  think  that  we  will  erode  its  long- 
terms  stability. 

So  I  think  that's  something  that  has  to  be  considered. 

Senator  Durenberger.  I  hear  that,  but  that's  the  issue  of  the 
day.  This  is  getting  at  the  heart  of  the  matter.  We've  got  so  little 
money  to  spend  here  so  we  want  to  hang  on  to  the  program;  this  is 
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at  the  heart  of  what's  going  on  around  here  in  terms  of  devolution 
of  responsibility  and  then  having  it  ordered  down  to  them  about 
how  to  raise  the  money. 

Mr.  Perciasepe.  And  let  me  say  another  way  to  think  about  this 
in  a  philosophical  way  is  that,  well,  it's  the  Federal  requirement  to 
have  this  public  health  standard  around  the  country.  We  recognize 
in  doing  that  it  differentially  impacts  communities. 

Therefore,  we  have  some  responsibility  to  provide  a  fund  that 
will  help  overcome  that  differential  impact. 

On  the  other  hand,  we  feel  strongly  that  the  public  water  sup- 
plies in  the  States  ought  to  be  working  very  closely  together  to 
assure  the  viability  of  those  supplies  and  to  be  looking  at  the  long- 
term  source  protection.  And  those  are  more  directly  related  to  the 
benefits  to  the  users  of  those  water  supplies,  and,  therefore,  argues 
that  a  user  fee  is  appropriate  for  that  part  of  the  program.  Where- 
as, a  Federal  capital  subsidy  program  is 

Senator  Durenberger.  Well,  I  just  wanted  to  get  your  response 
on  the  record,  and  part  of  the  answer  is  that  that  local  source 
money  is  in  competition  with  a  whole  lot  of  other  needs  in  that 
community.  And  I  don't  want  to  make  this  look  like  a  vicious 
circle,  but  I  needed  your  response  on  the  record  because  you're 
going  to  be  followed  by  people  from  local  government  who  will 
differ  from  you  on  that  issue. 

Thank  you. 

Senator  Baucus.  Thank  you,  Senator. 

Senator  Smith. 

Senator  Smith.  I  yield  on  the  condition  that  we  move  to  the  next 
panel. 

[Laughter.] 

Senator  Baucus.  Well,  that's  an  excellent  point.  This  hearing 
began  at  9:30.  It's  now  11:30.  We've  had  two  witnesses.  We  have  12 
witnesses  all  together.  That  means  that  at  this  present  rate,  we 
will  adjourn  and  finish  up  at  9:30  tonight,  which  I  don't  think  any 
of  us  wants  to  do. 

Thank  you  very  much,  Mr.  Perciasepe. 

Mr.  Perciasepe.  Thank  you. 

Senator  Baucus.  The  next  panel  includes  the  Honorable  Craig 
Peterson,  the  Senator  from  the  State  legislature  of  Utah,  testifying 
on  behalf  of  the  National  Conference  of  State  Legislatures;  the 
Honorable  Jeff  Wennberg,  mayor  of  Rutland,  Vermont,  testifying 
on  behalf  of  the  National  League  of  Cities;  Mr.  Rick  Mallory,  man- 
ager, Drinking  Water  Program,  Idaho  Department  of  Health  and 
Welfare,  testifying  on  behalf  of  the  Association  of  State  Drinking 
Water  Administrator;  and  Mr.  R.  Lewis  Shaw,  deputy  commission- 
er of  the  South  Carolina  Department  of  Health  and  Environmental 
Control  on  behalf  of  the  National  Governor's  Association; 

I'm  going  to  strictly  enforce  the  five  minute  rule  for  both  the  wit- 
nesses and  Senators  otherwise  we're  never  going  to  get  through. 

Why  don't  you  begin,  Mr.  Peterson? 
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STATEMENT  OF  HON.  CRAIG  PETERSON,  SENATOR,  STATE  LEGIS- 
LATURE OF  UTAH,  ON  BEHALF  OF  THE  NATIONAL  CONFER- 
ENCE OF  STATE  LEGISLATURES 

Mr.  Peterson.  Thank  you,  Mr.  Chairman,  and  Members  of  the 
Environment  and  Public  Works  Committee. 

My  name  is  Senator  Craig  Peterson.  I  am  a  member  of  the  Utah 
State  Legislature  and  its  Committee  on  Health  and  Environment. 

I  appear  before  you  today  as  Chair  of  the  Environmental  Com- 
mittee for  the  National  Conference  of  State  Legislatures.  NCSL 
represents  the  nation's  50  legislatures,  its  commonwealth,  and  ter- 
ritories. I  appreciate  the  opportunity  today  to  testify  on  behalf  of 
NCSL  on  this  important  issue. 

First  of  all,  you,  Mr.  Chairman,  are  to  be  congratulated  for  con- 
ducting this  hearing  and  for  providing  the  leadership  on  safe  drink- 
ing water  issues  as  reflected  in  the  introduction  of  S.  1547,  the  Safe 
Drinking  Water  Act  Amendments  of  1993.  I  want  to  particularly 
commend  you  for  the  extensive  consultations  you  have  had  with 
State  and  local  government  officials  and  their  associations.  While 
we  may  not  agree  on  every  issue,  it  is  evident  in  S.  1547  that  you 
listened  to  our  concerns.  I  also  commend  Senator  Chafee  for  raising 
his  concerns  regarding  safe  drinking  water  and  hope  that  with  ap- 
propriate modifications  to  S.  1547,  we  will  ultimately  add  his  name 
to  this  legislation. 

Due  to  a  lot  of  hard  work  and  effort,  the  United  States  has 
earned  the  distinction  of  having  the  best  drinking  water  in  the 
world.  This  is  a  distinction  we  should  be  proud  of  and  should  work 
to  maintain.  It  means  that  many  of  our  efforts  to  insure  quality 
drinking  water  for  our  citizens  are  working  and  should  be  contin- 
ued. 

However,  as  was  identified  by  a  recent  GAO  study  of  State  drink- 
ing water  programs,  and  by  the  outbreak  in  Milwaukee  and  the 
identification  of  contaminants  in  drinking  water  right  here  in  DC, 
there  is  room  for  improvement  and  reform.  We  should  seize  this 
imminent  opportunity  of  reauthorization  of  the  Safe  Drinking 
Water  Act  to  fine  tune  and  improve  upon  our  already  praiseworthy 
system. 

As  State  budget  managers.  State  legislatures  have  a  unique  per- 
spective on  public  policy  issues.  We  must  allocate  our  limited  re- 
sources wisely  in  order  to  address  the  health,  education,  transpor- 
tation, and  general  safety  needs  of  our  residents.  We  are  all  aware 
of  our  capabilities  and  our  limitations,  our  desire  to  fulfill  our  role 
in  providing  the  best  possible  living  conditions  for  our  citizens  and 
the  expediential  costs  of  doing  so. 

With  unlimited  funds,  we  would  like  nothing  more  than  to  ad- 
dress all  of  these  concerns  completely.  But  with  limited  funds,  our 
respective  jobs  require  us  to  prioritize  demands  and  seek  privatiza- 
tion and  efficiency.  We  must  make  hard  and  sometimes  unpopular 
choices  in  order  to  maximize  our  limited  resources. 

Certain  improvements  to  the  Safe  Drinking  Water  Act  have 
helped  us  to  use  our  resources  more  effectively,  and  more  readily 
accomplish  the  goal  that  we  share  with  you  and  our  citizens:  the 
assurance  of  completely  safe  drinking  water  in  the  United  States. 
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As  you  know,  there  are  many  areas  of  the  Safe  Drinking  Water 
Act  that  need  reform.  Many  of  these  issues  are  included  in  your 
Senate  bill. 

Today,  I  would  like  to  address  three  of  these  areas — Federal 
mandate  relief,  Federal  financial  participation,  and  increased  State 
flexibility. 

In  the  area  of  mandate  relief,  the  single  most  important  issue  for 
the  State  is  this  issue.  As  we  said  earlier  in  this  hearing,  public 
policy  makers  across  the  Nation  are  using  today.  National  Unfund- 
ed Mandates  Day,  to  highlight  the  difficulty  they're  facing  in 
trying  to  comply  with  an  increasing  number  of  Federal  demands. 
These  mandates  are  often  unfunded  or  underfunded,  leaving  States 
and  localities  unable  to  comply  due  to  lack  of  resources. 

Although  well-intended,  they  are  at  times  unnecessary,  over-pre- 
scriptive or  inflexible  and  interfere  with  the  efficient  use  of  public 
funds  for  which  we  are  all  responsible.  NCSL  appreciates  that  the 
easing  of  Safe  Drinking  Water  Act  mandates,  increased  Federal  fi- 
nancial participation,  and  the  flexibility  that  you  have  included  in 
S.  1547.  These  changes,  however,  must  be  built  upon  if  we  are  to 
improve  the  effectiveness  of  current  law. 

Your  efforts  to  reduce  monitoring  requirements  based  upon  the 
occurrence  and  to  reduce  the  number  of  mandates  and  contami- 
nants are  clearly  a  move  in  the  right  direction,  and  we  applaud 
this  effort.  A  flexible  system  of  tracking  contaminants  makes  infi- 
nitely more  sense  than  a  rigid,  one-size-fits  all  system  of  setting 
standard  and  monitoring  for  contaminants.  Current  law  and  regu- 
lations result  in  monitoring  for  contaminants  that  may  or  may  not 
have  been  identified  in  an  area.  It  makes  no  sense  to  lock  States 
into  a  manner  of  doing  things  that  does  not  allow  for  individual  re- 
sponse to  the  situation  at  hand. 

In  Utah,  for  instance,  there  are  approximately  400  community 
water  systems.  Only  one  system  out  of  200  that  have  recently  com- 
pletely copper  and  lead  surveys  exceeded  the  allowable  copper  and 
lead,  and  this  was  in  a  small  system. 

Yet,  all  systems  must  monitor  for  these  contaminants.  This  is  a 
poor  use  of  resources.  The  remaining  199  systems  would  have  been 
better  off  using  their  resources  to  address  contaminants  that  are 
present  in  their  systems. 

States  should  be  able  to  tailor  a  program  so  that  limited  re- 
sources are  used  wisely.  In  determining  which  contaminants  need 
to  be  monitored,  S.  1547  has  acknowledged  that  an  occurrence  of 
zero  is  not  always  necessary  in  order  to  assure  the  public  health, 
particularly  now  that  our  technology  allows  us  to  detect  infinitesi- 
mal small  minute  quantities  of  a  substance. 

I  encourage  you  to  continue  to  eliminate  the  targeting  of  an  arbi- 
trary and  set  number  of  contaminants  for  regulation.  The  goal  for 
the  review  process  should  be  to  improve  public  health  and  not  to 
accomplish  having  reviewed  a  given  number  of  pollutants.  I  think 
we're  in  agreement  on  that  area. 

States  and  water  systems  should  be  allowed  to  focus  on  those 
contaminants  that  are  present  in  the  water  supply  and  proven  to 
be  a  public  health  concern.  Limited  resources  will  be  better  utilized 
and  small  systems  more  likely  to  comply  because  of  the  elimination 
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of  unnecessary  work  and  refocusing  of  the  resources  into  work  that 
is  meaningful. 

Senator  Baucus.  I'm  going  to  have  to  ask  you  to  summarize,  Sen- 
ator. 

Mr.  Peterson.  The  other  area  that  I  think  is  important  and  we 
want  to  express  our  support  for,  would  be  in  the  area  of  the  State 
Revolving  Loan  Funds.  Utah's  experiences  and  certain  experiences 
of  other  States  across  the  Nation  have  been  valuable  in  showing 
that  this  is  a  system  which  helps  our  communities  address  unfund- 
ed needs.  We  would  encourage  your  continued  support  in  that  area, 
and  then  finally,  and  perhaps  most  importantly,  is  the  issue  of 
State  flexibility. 

Senator  Baucus.  Your  full  statements  will  all  be  automatically 
included  in  the  record,  so  you  can  rest  assured  that  we  will  have 
them  in  their  entirety. 

Thank  you. 

Mr.  Peterson.  As  we  go  to  the  question  and  answer  portion  of 
the  program,  I  would  be  glad  to  answer  any  questions. 

Senator  Baucus.  Thank  you. 

Mayor  Wennberg? 

STATEMENT  OF  HON.  JEFFREY  N.  WENNBERG,  MAYOR,  RUTLAND, 
VERMONT,  ON  BEHALF  OF  THE  NATIONAL  LEAGUE  OF  CITIES 

Mr.  Wennberg.  Thank  you,  Mr.  Chairman,  members  of  the  com- 
mittee. 

I'm  Jeff  Wennberg,  Mayor  of  Rutland,  Vermont,  and  vice  chair 
of  the  National  League  of  Cities,  Committee  on  Energy,  Environ- 
ment, and  Natural  Resources. 

I'm  here  today  to  testify  on  behalf  of  NLC  and  the  16,000  cities 
and  towns  across  the  Nation  we  represent  on  the  proposed  amend- 
ments to  the  Safe  Drinking  Water  Act — both  those  of  Senator 
Baucus,  as  reflected  in  S.  1547,  and  those  developed  by  a  coalition 
of  State  and  local  government  and  representatives  of  public  water 
suppliers. 

All  across  America  State  and  local  officials  have  designated 
today  as  Unfunded  Mandates  Day.  It  is  appropriate  that  we  sched- 
ule this  event  so  close  to  Halloween.  Nothing  scares  the  daylights 
out  of  a  local  official  quite  so  much  as  an  unfunded  Federal  man- 
date. 

We  nonetheless  recognize  that  there  are  issues  of  national  sig- 
nificance and  accept  our  responsibility  in  dealing  with  those  issues. 
But  more  often  than  not,  local  non-compliance  is  the  result  of  unre- 
alistic schedules,  unaffordable  costs,  and,  in  some  cases,  require- 
ments that  are  simply  a  waste  of  money. 

The  National  League  of  Cities  does  not  believe  that  there  is  a 
single  legislative  initiative  that  will  solve  this  problem.  Rather,  we 
believe  we  have  to  address  it  statute  by  statute,  and  the  Safe 
Drinking  Water  Act  is  a  good  place  to  begin. 

We  believe  the  Safe  Drinking  Water  Act  is  seriously  flawed.  Our 
major  concerns  are  inadequate  resources,  an  unworkable  standard 
setting  process,  cumbersome  monitoring  requirements,  an  arbitrary 
contaminant  selection  process,  and  unrealistic  cost  estimates  and 
compliance  schedules. 
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The  National  League  of  Cities  proposes  that  the  planned  loan 
and  grant  program  not  be  funded.  In  its  place,  a  Federal  invest- 
ment of  four  to  five  billion  dollars  should  be  made  in  funding  State 
primacy  programs,  technology  development,  technical  assistance, 
certification  training  and  laboratory  capacity  to  assist  smaller  sys- 
tems with  their  monitoring  costs. 

We  believe  that  these  investments  will  do  more  to  reduce  public 
water  system  costs  than  a  loan  program  from  which  only  a  few  can 
borrow  and  a  grant  program  for  which  very  few  would  be  eligible. 

We  strenuously  object  to  and  oppose  the  provisions  in  S.  1547 
which  authorizes  the  EPA  to  impose  a  fee  on  local  water  suppliers. 
We  believe  that  Federal  intrusion  into  this  local  revenue  source 
will  seriously  compromise  our  ability  to  comply  with  the  mandates 
of  the  Safe  Drinking  Water  Act. 

A  major  disappointment  in  S.  1547  is  that  it  does  not  address  the 
biggest  defect — the  standard  setting  process.  Under  current  law, 
the  EPA  must  set  standards  as  close  to  zero  risks  as  technologically 
feasible,  taking  costs  into  consideration. 

Unfortunately,  the  EPA  looks  at  costs  only  for  systems  serving 
more  than  one  million  people — fewer  than  16  systems  nationwide. 
This  give  us  a  standard  with  which  the  remaining  58,650  communi- 
ty water  systems  have  some  difficulty. 

However,  the  EPA  is  not  authorized  to  weigh  the  risk  reduction 
benefits  against  these  costs — even  when  the  costs  of  the  technology 
far  outweigh  its  benefits. 

We  propose  that  the  standards  for  drinking  water  contaminants 
be  based  on  sound  science,  public  health  protection,  risk  reduction, 
and  costs.  We're  very  pleased  to  see  that  S.  1547  changes  the  con- 
taminant selection  process.  The  EPA  is  no  longer  required  to  devel- 
op standards  for  25  new  contaminants  every  three  years — regard- 
less of  whether  they  are  actually  found  in  drinking  water. 

The  bill  also  requires  the  development  of  an  occurrence  database 
that  makes  no  direct  connection  between  these  two.  We  propose 
using  the  information  from  the  database  as  the  basis  for  selecting 
contaminants  for  regulation. 

At  a  minimum,  the  use  of  this  data  will  result  in  targeting  regu- 
latory activities  of  contaminants  that  actually  occur  in  drinking 
water. 

A  process  for  dealing  with  anomalies  is  needed  to  avoid  the  need 
for  specific  congressional  action  each  time  one  of  these  unusual 
contaminants  requires  regulation. 

We  propose  that  the  EPA  be  instructed  to  develop  alternative 
technologies  based  on  system  size.  Watershed  protection  and  pollu- 
tion prevention  programs  can  make  a  big  difference  in  drinking 
water  quality  and  should  be  encouraged  by  being  designated  as 
best  available  technology. 

It  is  civil  fines  and  criminal  penalties  that  have  driven  local  offi- 
cials to  Unfunded  Mandates  Day.  Like  you,  we  are  sworn  elected 
officials  who  have  a  duty  and  an  obligation  to  uphold  and  comply 
with  the  law — yours  and  ours.  We  must  reject  the  adversarial  rela- 
tionship illustrated  by  the  EPA's  overkill  felony  prosecution  of  two 
volunteer  water  commissioners  in  tiny  Webersterville,  Vermont. 

To  properly  serve  our  mutual  constituents  and  effectively  protect 
the  public  health,  we  must  move  ahead  in  partnership. 
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As  Judge  Billings  wrote  in  the  Webersterville  case,  "Conduct  of 
the  type  seen  in  this  investigation,  if  allowed  to  continue,  will  un- 
dermine the  relationship  of  trust  and  reliance  necessary  to  bring 
about  effective  and  efficient  Federal  oversight  of  the  nation's 
drinking  water  system." 

Thank  you  for  the  opportunity  to  testify  before  the  committee, 
and  I  would  be  pleased  to  answer  any  questions  from  the  commit- 
tee. 

Senator  Baucus.  Thank  you  very  much.  Mayor.  We  appreciate 
that. 

Mr.  Mallory? 

STATEMENT  OF  RICK  MALLORY,  MANAGER,  DRINKING  WATER 
PROGRAM,  DIVISION  OF  ENVIRONMENTAL  QUALITY,  IDAHO 
DEPARTMENT  OF  HEALTH  AND  WELFARE,  ON  BEHALF  OF  THE 
ASSOCIATION  OF  STATE  DRINKING  WATER  ADMINISTRATORS 

Mr.  Mallory.  Thank  you,  Mr.  Chairman,  members  of  the  com- 
mittee. 

My  name  is  Rick  Mallory.  I'm  the  manager  for  Drinking  Water 
Program,  Idaho  Department  of  Health  and  Welfare.  I'm  pleased  to 
be  here  representing  the  Association  of  State  Drinking  Water  Ad- 
ministrators, known  as  ASDWA. 

The  goal  of  the  Drinking  Water  Program  is  to  ensure  public 
health  protection  through  implementation  of  the  drinking  water 
regulations. 

Due  to  time  limitations  for  oral  testimony,  I  would  like  to  submit 
for  the  record  a  more  detailed  analysis  of  S.  1547  and  focus  my 
comments  this  morning  on  three  broad  issues — State  primacy, 
State  flexibility,  and  improvements  needed  to  develop  implementa- 
ble  regulations. 

Primacy — 49  of  50  States  currently  have  primacy  for  enforce- 
ment authority  for  implementing  the  Safe  Drinking  Water  Act. 
However,  many  States,  including  Idaho,  are  on  the  verge  of  losing 
the  program  back  to  the  EPA.  The  two  main  reasons  for  this  situa- 
tion is  lack  of  adequate  State  and  Federal  resources,  and  increasing 
complexibility  in  magnitude  of  Federal  mandates.  A  recent  re- 
source needs  study  conducted  by  ASDWA  and  the  EPA  found  that 
for  the  fiscal  year  1993,  States  needed  approximately  $304  million 
to  effectively  implement  the  drinking  water  program.  Only  $142 
million  was  available  with  $83  million — 60  percent — being  provided 
by  the  States  and  40  percent — $59  million — being  provided  by  the 
Federal  Government. 

A  shortfall  of  $162  million,  more  than  half  the  needed  revenues 
for  the  program,  can  only  be  seen  as  a  crisis.  At  least  40  States  cur- 
rently have  alternative  sources  of  financing  to  support  State  grants 
and  general  revenues. 

Unfortunately,  these  funds  are  not  sufficient  in  most  States  to 
adequately  fund  the  program. 

Many  see  additional  fees  as  a  solution  to  the  funding  problem. 
Unfortunately,  public  water  systems  are  also  suffering  from  lack  of 
resources  and  many  have  noted  that  they  can  no  longer  fund  col- 
lective parts  of  environmental  statutes  that  cover  water,  air,  solid 
wastes,  hazardous  wastes,  and  many  other  programs. 
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On  this  day  of  Unfunded  Mandates,  we  believe  it  is  reasonable  to 
request  the  Federal  Government  to  provide  to  the  States  at  least  50 
percent  of  the  total  cost  of  the  Federal  drinking  water  program. 

The  solution  is  a  compromise  between  the  increased  resources  in 
simplification  and  flexibility  built  into  the  drinking  water  regula- 
tions. 

Flexibility — States  begin  protecting  public  health  and  drinking 
water  through  preventive  actions  many  years  prior  to  the  involve- 
ment of  the  Federal  Government.  Unfortunately,  insufficient  re- 
sources and  overly  prescriptive  complex  regulations  are  diverting 
our  limited  resources  away  from  basic  prevention  activities  such 
sanitary  surveys,  technical  assistance,  and  training.  These  activi- 
ties have  long  been  the  hallmark  of  State  programs,  with  enforce- 
ment being  used  when  other  tools  have  failed  and  compliance 
cannot  be  achieved. 

Congress  must  set  the  stage  and  provide  leadership  to  allow  the 
States  to  set  priorities  in  solving  drinking  water  problems.  Current- 
ly, the  Federal  regulations  micro-manage  State  and  local  govern- 
ments to  the  point  where  States  can  no  longer  use  common  sense 
to  resolve  health  issues  in  a  reasonable  and  effective  manner. 

In  many  water  systems,  overburdened  with  the  excessive  moni- 
toring and  reporting  requirements,  have  stopped  trying  to  solve 
their  own  problems.  Many  of  the  areas  covered  in  S.  1547  are  good 
ideas  that  States  would  like  to  implement.  The  problem  is  that  the 
requirements  are  too  prescriptive  to  make  these  activities  meaning- 
ful and  cost-effective. 

Statutory  requirements  followed  by  more  complex  regulations  de- 
veloped by  the  EPA  allow  little  to  no  State  and  local  government 
flexibility. 

ASDWA  suggests  that  Congress  lay  out  the  broad  scope  and  di- 
rection for  the  State  drinking  water  programs,  and  the  EPA  should 
be  charged  with  the  responsibility  of  developing  tools  needed  by  the 
States  to  implement  congressional  directives,  such  as  providing  de- 
fensible health  risk  information,  sound  science  in  setting  stand- 
ards, and  develop  affordable  treatment — particularly  for  small  sys- 
tems. 

The  EPA  should  not  be  writing  detail  prescriptive  regulations  to 
be  implemented  Statewide.  The  States  need  the  flexibility  to  imple- 
ment the  regulations  based  on  their  local  conditions,  and  they're 
willing  to  take  on  the  challenge  of  increased  State  flexibility. 

Implementation  is  a  problem  with  the  Safe  Drinking  Water  Act. 
When  we  started  to  implement  Phase  I,  Phase  II,  and  Phase  V  of 
the  current  Act,  what  we  ended  up  doing  was  dealing  with  the 
water  systems  across  the  State,  training  them  to  what  the  needs 
were  for  each  of  those  different  rules.  And,  as  we  went  from  one 
rule  to  the  next,  they  contradict  each  other.  We  cannot  afford  this 
kind  of  implementation  of  the  Act  and  the  regulations  processed  by 
the  EPA. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  testify  and  thank 
you. 

Senator  Baucus.  Good,  thank  you. 

Mr.  Shaw? 
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STATEMENT  OF  R.  LEWIS  SHAW,  DEPUTY  COMMISSIONER, 
SOUTH  CAROLINA  DEPARTMENT  OF  HEALTH  AND  ENVIRON- 
MENTAL CONTROL,  ON  BEHALF  OF  NATIONAL  GOVERNORS  AS- 
SOCIATION 

Mr.  Shaw.  Good  morning,  Chairman  Baucus.  I  appreciate  it. 

My  name  is  Lewis  Shaw.  I'm  the  Deputy  Commissioner  for  the 
South  Carolina  Department  of  Health  and  Environmental  Control, 
and  I'm  here  today  on  behalf  of  the  National  Governors  Associa- 
tion and  its  Chairman,  Governor  Carroll  Campbell  of  South  Caroli- 
na. 

Mr.  Chairman,  I  have  about  five  pages  of  commendations  to  you 
and  your  staff.  I'll  skip  through  those  in  the  interest  of  time  and  go 
right  to  what  we  like  about  the  bill  and  what  we  don't  like  about 
the  bill. 

Senator  Baucus.  You  can  read  that  and  submit  the  rest  for  the 
record. 

[Laughter.] 

Mr.  Shaw.  We  appreciate  the  attention  that  the  bill  gives  in  ad- 
dressing the  severe  needs  of  the  small  water  systems.  Requiring 
the  EPA  to  identify  and  available  and  affordable  technology  for 
smaller  water  systems  is  an  extremely  important  provision. 

The  bill  also  allows  greater  flexibility  and  monitoring  require- 
ments than  is  available  under  current  regulations.  The  bill  author- 
izes the  Environmental  Protection  Agency  to  waive  monitoring  re- 
quirements for  particularly  contaminants  under  conditions  of  no 
detection  nationwide. 

It  also  authorizes  the  Environmental  Protection  Agency  or  pri- 
mary States  to  waive  additional  quarterly  monitoring  for  small  sys- 
tems for  a  particular  contaminant  if  it  is  not  detected  in  initial 
tests. 

That's  a  clear  step  in  the  right  direction,  but  it  stops  well  short 
of  the  flexibility  needed  to  make  the  program  workable. 

For  example.  States  should  also  be  able  to  eliminate  monitoring 
under  conditions  of  no  detection  in  the  State.  A  better  approach 
and  one  that  is  recommended  by  the  State  Local  Coalition  is  to  give 
the  States  the  authority  to  design  monitoring  systems  that  meet 
the  particular  conditions  of  the  States.  This  way,  monitoring  re- 
quirements could  be  tailored  to  a  particular  system  or  class  of 
system  based  on  occurrence  data  and  other  information. 

Also,  I  wish  to  commend  you  for  authorizing  a  new  drinking 
water  State  revolving  fund.  We  ask  that  you  allow  States  great 
flexibility  in  the  use  of  these  funds,  including  the  ability  to  manage 
both  the  drinking  water  SRF  and  the  clean  water  SRF  in  a  way 
that  best  meets  States'  needs. 

Now  the  areas  that  we're  concerned  with — unfortunately,  there 
are  several  serious  deficiencies  in  S.  1547.  We  are  extremely  disap- 
pointed by  the  absence  of  provisions  of  addressing  the  standard  set- 
ting process  for  drinking  water  contaminants.  We  believe  the  time 
has  come  for  a  full  national  debate  on  the  role  of  science-based  risk 
management  in  the  drinking  water  program. 

The  current  law  is  blind  to  the  amount  of  risk  reduction  actually 
obtained  by  giving  drinking  water  standards.  The  law  requires  the 
EPA  to  set  the  standard  at  the  most  stringent  level  achievable  by 
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technology,  even  if  that  technology  is  many  times  more  expensive 
and  only  marginally  more  effective  than  available  alternatives  and 
without  any  consideration  of  public  health  reduction  benefits. 

It  is  time  to  admit  that  we  do  not  always  need  and  cannot  always 
afford  to  drive  drinking  water  standards  to  the  ultimate  degree  of 
achievable  protection  at  exorbitant  costs. 

More  than  anjrthing  else,  the  debate  about  risk  reduction  is  a 
debate  about  priorities  and  who  sets  them.  When  the  Congress  de- 
crees that  all  drinking  water  should  be  cleaned  up  to  the  highest 
achievable  level,  it  really  says  that  buying  that  ultimate  degree  of 
protection — however  small  and  however  expensive — is  more  impor- 
tant than  other  purposes  for  which  the  public's  money  might  be 
spent,  more  important  than  other  public  health  investments,  more 
important  than  better  schools,  or  improved  police  and  fire  protec- 
tion. 

The  governors  believe  that  the  days  when  we  could  afford  to  do 
it  all  have  long  gone,  if  they  ever  existed. 

Today,  we  have  to  set  priorities  and  choose  among  many  compet- 
ing demands  for  our  resources  to  spend  the  public's  money  more 
carefully. 

In  drinking  water,  that  means  allowing  the  EPA  to  consider  both 
the  costs  and  the  public  health  risk  reduction  benefits  of  these  reg- 
ulatory proposals  and  relying  on  administrator's  judgment  on  the 
record  as  to  the  best  balance  of  cost  in  public  health  protection. 

I  also  need  to  raise  our  strongest  concerns  and  objections  to  the 
requirement  that  the  States  develop  plans  and  compliance  sched- 
ules for  all  small  systems.  As  you  may  be  aware,  there  are  over 
51,000  small  public  water  systems,  according  to  the  EPA,  and  there 
is  simply  no  way  that  my  State  or  any  other  State  can  develop  the 
detailed  plans  required  by  this  bill  without  a  significant  infusion  of 
new  funds  and  personnel  into  the  drinking  water  program. 

Without  adequate  funding  to  develop  and  implement  small 
system  plans,  a  far  more  sensible  way  to  deal  with  the  small  sys- 
tems issue  is  reflected  in  the  Coalition  proposal.  Under  that  ap- 
proach, the  only  small  systems  that  need  to  be  addressed  by  the 
States  are  those  that  apply  for  an  alternative  technology  that  does 
not  meet  a  drinking  water  standard. 

In  accessing  the  application  for  such  an  alternative  approach. 
States  would  look  at  whether  it  is  feasible  for  the  system  to  re- 
structure or  consolidate  its  operation. 

Finally,  I  have  to  register  our  objection  to  the  provision  of  S. 
1547  that  lowers  the  Federal  share  of  drinking  water  administra- 
tive costs  to  50  percent.  That  reduction  in  the  level  of  Federal  sup- 
port would  be  unconscionable  given  the  severe  and  long-standing 
underfunding  of  this  program,  and  we  recommend  that  it  be  main- 
tained at  75  percent  as  in  current  law. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Mr.  Shaw. 

First,  I  want  to  thank  you  and  commend  all  of  you  as  local  offi- 
cials addressing  the  problems  of  costs,  and  management,  priorities, 
efficiencies,  and  getting  the  most  for  our  money. 

This  is  not  an  easy  area  to  find  easy  answers  to.  All  of  us,  as 
public  officials  in  one  capacity  or  another,  are  charged  with  the  re- 
sponsibility of  maintaining  public  health. 
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Drinking  water  is  certainly  a  commodity  that  all  of  us  take  for 
granted.  We  assume  that  it's  healthy,  and  I  think  the  public  has  a 
right  to  make  that  assumption.  After  all,  they  elect  us  for  a  lot  of 
reasons,  but  one  of  them  is  to  make  sure  that  the  water  they  drink 
is  kept  to  the  highest  of  standards. 

And  so  when  we  get  into  risk  reduction,  it  really  gets  to  be  a 
very  difficult  question.  Water,  I  think,  is  a  little  bit  different  from 
other  areas  that  we  deal  with.  The  standards  for  drinking  water  ar- 
guably could  be  a  little  bit  higher  than  for,  say,  sewage  treatment, 
for  example. 

So  I'm  wondering  whether  you  agree  as  officials — you  represent 
your  people — that  the  standards  for  drinking  water  really  should 
be  about  as  high  as  they  possibly  and  reasonably  can  be. 

Who  wants  to  take  a  shot  at  that?  Senator  Peterson. 

Mr.  Peterson.  I'll  take  a  shot  at  that. 

Perhaps,  just  briefly,  Mr.  Chairman,  to  give  you  a  little  back- 
ground. 

In  my  private  life,  I'm  a  corporate  officer  in  a  firm  that's  in- 
volved in  environmental  and  civil  engineering  consulting,  and  I've 
been  involved  in  the  construction  of  both  water  and  waste  water 
facilities  in  the  States  of  Wyoming,  Colorado,  and  Utah.  And  so  I 
have  some  knowledge  of  the  problems  and  some  affinity  for  the 
problems  in  particular  that  you're  dealing  with. 

The  concern  that  I  have  in  trying  to  develop  a  program  as  basi- 
cally as  zero  risk  or  risk-free 

Senator  Baucus.  We're  not  talking  about  zero  risk  here.  The 
MCL's  are  not  set  at  zero  risk. 

Mr.  Peterson.  Well,  I  agree.  I  understand  that,  but  what  I'm 
saying  is  that  we  continue  to  focus  in  on  that  aspect  of  it. 

What  is  happening  is  we  are  refocusing  our  costs,  our  limited  re- 
sources, on  those  issues,  and  I  think  to  a  certain  extent  have  been 
negating  or  neglecting  the  maintenance  of  some  of  our  existing  sys- 
tems. Of  the  treatment  of  the  problems  that  we've  had  nationally 
that  have  received  some  national  recognition,  in  almost  every  case, 
those  problems  were  with  existing  contaminants  not  new  ones. 

Senator  Baucus.  You're  making  a  kind  of  diminishing  returns 
argument,  that  we're  spending  too  much  resources  and  we're  get- 
ting poor  benefits. 

Mr.  Peterson.  If  we  continue  to  push  toward  the  extreme  on  one 
end,  I'm  concerned  that  we  will  be  not  concentrating  our  resources 
in  the  area  where  they  provide  the  greatest  return  and  the  greatest 
benefit. 

I  think  the  case  of  Milwaukee,  and,  certainly,  one  case  we  had  in 
Utah,  with  the  majority  of  outbreak,  that  could  have  been  elimi- 
nated had  they  maintained,  for  example,  a  perspective  zone  around 
their  collection  treatment  facilities.  And  this  is  something  that  I 
don't  believe  the  bill  addresses. 

Senator  Baucus.  Could  you  think  of  a  specific  standard  that  you 
think  is  too  rigid — is  there  a  specific  case  or  a  specific  standard? 

We  hear  the  general  argument  that  the  standards  are  too  high, 
but  can  you  give  an  example  of  one,  two,  or  three  particular  MCL's 
that  you  think  are  way  out  of  bounds? 
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Mr.  Shaw.  Senator,  I  want  to  make  sure  you  understand  that 
we're  not  saying  that  any  standard  that  should  be  set  is  not  protec- 
tive of  public  health. 

I  think  the  point  that  we're  making  is  that  the  law  as  it  present- 
ly exists  requires  the  administrator  to  set  a  standard  that  is  tech- 
nologically feasible  even  if  that  standard  may  take  them  well 
beyond  what  is  public  health  protection. 

To  answer  your  question,  I  would  like  to  use  the  example  of  the 
fluoride  standard  in  drinking  water.  A  number  of  years  ago,  there 
was  a  lot  of  debate  about  the  fluoride  standard,  and  at  very  high 
levels,  it  certainly  does  represent  a  health  threat.  But  in  communi- 
ties along  our  coast  where  we  have  high  levels  of  fluoride,  we  did 
not  detect  any  incidents  of  these  health  effects  that  are  created  by 
these  high  levels  of  fluoride.  And  we  all  know  that  at  the  right 
level,  fluoride  prevents  tooth  decay. 

That's  an  area  where,  I  think,  we  want  the  administrator  to  have 
some  flexibility  on  where  to  set  the  standard.  The  technology  exists 
to  remove  all  fluoride. 

Senator  Baucus.  My  time  has  run  out.  Fluoride  is  sort  of  a  spe- 
cial case,  but  can  you  give  me  other  examples  of  contaminants  you 
think  are  set  at  too  high  of  a  level.  Give  me  some  examples. 

I  hear  radon  from  the  audience.  We  do  have  radon  separately  in 
another  area  of  the  bill,  and  I  grant  you  radon  is  a  problem  that  is 
a  special  case,  but  other  than  radon. 

Mr.  Mallory.  Mr.  Chairman,  I  don't  know  of  any  specifically 
that  is  set  too  high,  but  I  would  like  to  kind  of  echo  what  Mr.  Shaw 
has  said,  and  that  is  that  what  we  want  to  make  sure  of  is  that  we 
have  standards  that  are  protecting  public  health.  And  I  feel  that 
when  we  go  out  into  the  communities  and  try  to  explain  to  them 
why  they  are  supposing  to  be  testing  for  particular  and  very  expen- 
sive chemicals  if  they  have  some  other  very  serious  health  risks 
going  on  with  the  community. 

Senator  Baucus.  I  understand  that.  My  time  has  expired.  I'm 
very  sensitive  to  the  point  particularly  of  smaller  communities,  but 
my  time  has  expired. 

Senator  Smith. 

Senator  Smith.  Mr.  Shaw,  I  was  particularly  struck  by  the  part 
of  your  statement  in  which  you  talked  about  the  frustration  of  the 
Governors  in  the  sense  that  a  number  of  problems  emerge  as  they 
sit  there  in  the  chair  and  try  to  govern.  It  could  be  superfund,  it 
could  be  clean  air,  clean  water,  safe  drinking  water,  on  and  on  and 
on.  And  then  you  added  some  others — education  and  some  others. 

From  my  perspective,  I  agree  with  you.  I  think  that  this  is  the 
frustration  that  I  feel  with  some  of  the  legislation  that  comes  out 
of  this  place  is  that  we  sit  here  looking  at  the  macro  but  trying  to 
micro  it  as  well.  And,  you  know,  we  come  to  this  board,  and  we  say, 
OK,  you're  going  to  have  to  spend  X  number  of  dollars  to  comply 
with  the  Clean  Air  Act,  and  then  the  Clean  Water  Act,  and  then 
the  Safe  Drinking  Water  Act. 

But  the  truth  of  the  matter  is  I  don't  think  there  is  any  governor 
out  of  the  50  in  either  political  party — and  I  guess  there's  an  inde- 
pendent or  two — that  wants  to  do  something  that's  going  to  harm 
the  health  of  anybody  in  their  State  or  in  any  of  their  communi- 
ties. 
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And  I  guess  I  would  ask  you  what  would  you  recommend,  what 
would  you  like  to  see  as  specific  as  possible  in  a  quick  answer  here? 
How  would  you  recommend  that  we  deal  with  that?  With  all  of 
these  statutes  that  in  a  micro  way  zeros  in  on  various  problems  in 
your  States,  in  the  50  States,  how  would  you  recommend  that  we 
deal  with  it?  Would  you  like  to  see  it  rolled  into  one  bill  with  total 
flexibility  on  the  part  of  the  governors  to  prioritize  and  do  ade- 
quate risk  assessment  in  all  of  these  areas? 

Mr.  Shaw.  Well,  I  don't  think  you  will  ever  hear  the  governors 
complain  that  they  don't  want  flexibility.  They  always  want  flexi- 
bility to  administer  the  programs  in  their  States. 

Senator  Smith.  Well,  the  criticism  is  that  you  want  the  money 
but  you  want  the  flexibility  with  it. 

Mr.  Shaw.  I'm  glad  you  realize 

[Laughter.] 

Senator  Smith.  We  have  a  four  trillion  dollar  debt.  We  can  share 
that  with  you. 

Mr.  Shaw.  I  think  that  specifically  when  you  look  at  the  Drink- 
ing Water  Program,  we  want  the  administrator  to  have  flexibility 
to  factor  in  the  risk  reduction  benefits.  That's  all  we're  asking  for  a 
this  point.  Let  her  or  her  predecessor  in  a  public  setting,  open 
forum,  on  the  record,  make  decisions  about  whether  or  not  the  cost 
of  this  increased  protection  in  health — and  I'm  not  talking  about — 
I'm  saying  there  is  already  a  level  of  health  protection — but  this 
increased  level  is  that  where  the  dollars  need  to  be  spent? 

Senator  Smith.  Let  me  just  follow  up  on  that.  If  I  understand 
you  correctly — and  if  I  didn't,  then  correct  me — let's  use  a  specific 
example;  there  is  a  community  with  some  problems  complying  with 
the  Clean  Water  Act  because  of  some  contamination  going  into  a 
river.  At  the  same  time,  they  are  not  in  compliance  with  the  Safe 
Drinking  Water  Act  because  of  some  contaminants  that  may  be  in 
the  water.  However,  we're  not  sure.  We  haven't  done  adequate  risk 
assessment  on  the  contaminants,  so  we're  not  positive  that  there  is 
an  immediate  health  hazard  but  we  know  that  there  is  a  health 
hazard  in  the  Clean  Water  Act  because  we  know  what's  going  into 
the  river  is  harmful  to  health. 

What  you're  saying  is  that  you  would  like  the  opportunity  to 
prioritize  to  clean  that  one  up  first  when  in  fact  you  may  have  to 
do  both  at  the  same  time  without  the  funds  to  do  it.  Is  that  an  ac- 
curate assessment  of  what  you're  saying? 

Mr.  Shaw.  That's  correct,  and  the  degree  to  clean  it  up. 

Senator  Smith.  I  agree  with  you  on  that.  I  think  that's  absolutely 
valid. 

All  of  you  have  mentioned  that  the  heart  of  the  problem  has 
more  or  less  been  with  the  standard  setting.  I  think  you  all  agree 
with  that.  But  the  EPA,  I  think  you  heard  them  say,  is  basically 
unwilling  to  support  any  change  in  this  area.  With  all  due  respect, 
I  don't  believe  that  S.  1547  addresses  it  totally  either. 

How  does  the  Coalition  feel  about  this?  What  would  you  recom- 
mend to  be  the  overall  benefit  to  all  of  the  constituents  that  you 
serve  in  whatever  capacity?  What  would  be  your  specific  recom- 
mendation; anyone  that  feels  they  would  like  to  answer  that. 

Mr.  Wennberg.  Well,  I  would  offer  the  following: 
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First  of  all,  there  needs  to  be  a  consideration  of  costs,  but  the 
consideration  of  costs  has  to  be  realistic  relative  to  the  whole  uni- 
verse or  at  least  a  substantial  proportion  of  the  universe  where  the 
costs  are  applied,  which  is  all  the  various  water  systems  not  just 
the  16  largest  in  the  nation.  So  that's  one  thing. 

Another  thing  is  that  the  connection,  once  again,  between  risk 
and  between  benefit  has  got  to  be  made  directly,  and  that  requires 
an  open  public  debate.  There  is  going  to  be  a  lot  of  discussion.  It's 
not  going  to  be  an  easy  thing  for  anybody  to  deal  with,  especially 
in  elected  office.  But  we  are  living  in  very  difficult  times  at  all 
levels  of  government,  and  I  think  that  for  us  to  do  the  very  best 
we're  capable  of,  given  the  resources  that  we  have,  we  are  going  to 
have  to  make  some  tough  decisions.  And  those  decisions  are  going 
to  require  some  changes  in  standard  setting  and  the  selection  of 
contaminant  processes. 

Mr.  Smith.  One  final  point  here — there  was  some  differences  on 
the  SRF.  I  think  you  said  that  it  wouldn't  go  far  enough.  I  think 
you  would  probably  all  agree  it  might  be  a  start  but  it's  not  the 
answer. 

Is  that  essentially  correct? 

Mr.  Wennberg.  There  are  two  sides  to  that. 

First  of  all,  our  suggestion  that  the  SRF  not  be  funded  is  an  at- 
tempt to  be  realistic  in  terms  of  the  financial  constraints  that  the 
Federal  Government  is  facing.  That's  not  to  say  that  we  wouldn't 
love  a  grant  program,  that's  not  to  say  we  wouldn't  very  much  like 
an  SRF  with  appropriate  latitude. 

The  strings  that  are  attached  even  in  the  proposed  bill  here  are 
quite  onerous. 

Senator  Baucus.  I'm  going  to  have  to  ask  you  to  summarize. 

Mr.  Wennberg.  OK,  but  in  summary,  we  would  like  to  see  a 
grant  program  that  would  help  the  smaller  communities.  We  real- 
ize that  funding  is  limited.  We  are  so  fearful  of  the  long-term 
impact  of  the  EPA  or  States  assessing  fees  at  the  local  level  that 
we  would  be  more  than  happy  to  step  back — that  is,  the  National 
League  of  Cities — step  back  from  the  SRF  potential  benefit,  and,  in 
return,  if  we  could,  ensure  that  the  Federal  Government  and  the 
State  governments  don't  intrude  on  that  local  revenue  source. 

Senator  Baucus.  I  still  have  a  couple  of  very  brief  questions. 

This  bill  does  address  risk  assessment  in  several  ways.  First  of 
all,  listing  of  new  contaminants  and  the  EPA  has  a  study  of  15,  not 
the  mandatory  25.  And  the  15  that  are  studied  don't  need  to  be  reg- 
ulated either.  It's  only  whether  the  EPA  finds  a  health  risk  and 
only  then  are  they  regulated. 

So  that  gets  into  risk  assessment  right  there  in  respect  to  poten- 
tial future  listing. 

Second,  there  is  special  treatment  technology  options  available  in 
this  bill  for  small  communities.  And  we  raised  the  definition  of 
small  communities  to  10,000. 

I  don't  know  how  well  you  read  the  bill,  but  if  the  communities 
just  can't  meet  the  standards — and  it's  just  a  State  assessment;  it's 
not  an  EPA  assessment — then  there  is  a  whole  list  of  priorities 
that  must  be  looked  at.  And  if  the  systems  still  can't  meet  it,  then 
they  can  have  less  than  the  standards  that  are  required  for  larger 
systems. 
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That's  in  the  bill  and  that  is  a  form  of  risk  assessment. 

Mr.  Wennberg.  The  National  League  of  Cities  is  opposed  to  that 
provision. 

Senator  Baucus.  Why  is  that?  I  thought  you  wanted  a  league  for 
small  systems. 

Mr.  Wennberg.  We  most  certainly  do,  Mr.  Chairman,  and  we 
recognize  and  appreciate  the  movement  and  the  proposal  in  the 
proposed  bill  on  this  issue. 

Senator  Baucus.  Won't  that  help  small  systems? 

Mr.  Wennberg.  It  will  help  small  systems,  but  we  have  some  dif- 
ficulty in  establishing  as  a  national  policy  the  notion  that  the  qual- 
ity of  the  drinking  water  that  you  entitled  to  is  dependent  upon 
where  you  live. 

Senator  Baucus.  Well,  what  you're  saying  is  you  want  the  same 
result  but  you  also  want  it  for  large  systems.  The  logical  conse- 
quence of  your  argument  is  not  only  should  smaller  systems  in  all 
cases  not  have  to  meet  the  high  standards,  but  large  systems 
should  also  have  to  not  meet  the  high  standards.  That's  the  logical 
extension  of  your  argument. 

Mr.  Wennberg.  Well,  I  would  argue  that  the  high  standards 
ought  to  apply  to  consumers  of  public  water  throughout  the  United 
States  of  America  and  the  issue  is  really  the  issue  of  standards. 

Senator  Baucus.  That's  correct,  but  you  want  standards  relaxed 
everjrwhere. 

Mr.  Wennberg.  No,  no. 

Senator  Baucus.  That's  what  I  hear  you  saying. 

Mr.  Wennberg.  Well,  no,  that  certainly  is  not  what  I  intend  to 
say. 

Senator  Baucus.  You  want  risk  assessment  which  in  effect 
means  there  will  be  fewer  standards  and  standards  will  be  lowered. 

Mr.  Wennberg.  We  would  like  to  have  uniform  standards 
throughout  the  United  States  of  America  and  the  appropriate  flexi- 
bility to  link  those  standards  to  the  very  excellent  portion  of  the 
bill  which  deals  with  the  database.  If  we  can  make  a  stronger  link 
between  the  availability  of  the  testing  data  from  non-regulated  con- 
taminants and  then  link  that  through  the  EPA  process  to  the  selec- 
tion and  decisions  regarding  new  contaminants,  we  think  that  that 
would  be  a  far  more  rational  and  a  far  more  defensible  approach. 

Senator  Baucus.  Well,  what  I  hear  you  saying  is  that  the  stand- 
ards are  too  high.  You  want  relaxation  of  standards.  That's  what  I 
hear  you  saying. 

Mr.  Wennberg.  Mr.  Chairman,  if  I  could  answer  your  previous 
question 

Senator  Baucus.  You  will.  I'll  give  you  a  chance. 

Mr.  Wennberg.  Thank  you. 

Senator  Baucus.  But  you  want  a  process  within  which  standards 
can  be  relaxed.  That's  what  I  hear  you  saying. 

Mr.  Wennberg.  We  need  a  process  within  which  standards  can 
be  enforced 

Senator  Baucus.  And  relaxed. 

Mr.  Wennberg. — and  standards  can  be  defended. 

Senator  Baucus.  And  relaxed. 

[Laughter.] 
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Mr.  Wennberg.  You  asked  the  question  a  moment  ago,  Mr. 
Chairman,  regarding  standards  that  are  too  high,  and  I  would  Uke 
to — I  think  it  relates  to  this  discussion. 

There  is  another  group  of  contaminants  that  I  think  would  fall 
into  a  category  where  there  is  a  need  to  reduce  the  standards  to 
confirm  perhaps  a  portion  of  what  you  just  said,  and  that  is  the 
area  of  disinfectant  by-products.  Water  is  chlorinated  in  order  to 
kill  disease  pathogens.  This  has  the  unfortunate  result  in  most 
water  systems  of  generating  minute  quantities  of  what  ultimately 
become  through  chemical  processes  carcinogens.  And  if  we  regulate 
the  carcinogens  down  below  the  current  MCL's,  we  run  the  risk 
that  the  only  way  to  achieve  that  is  to  reduce  the  disinfection,  and, 
thereby,  increase  the  risk  of  a  public  health  threat  through  bacte- 
ria or  other  disease  organisms  surviving  in  the  water. 

There  has  been  an  excellent  negotiated  rule  making  that's  been 
done  with  the  EPA  on  this,  which  the  National  League  of  Cities 
and  a  number  of  other  organizations  participated,  and  it  has  come 
out  with — or  is  in  the  process,  I  suppose,  I  should  say — of  trying  to 
come  out  with  some  balancing  of  those  interests. 

But  that's  an  area  where  unless  there  is  some  brilliant  new  tech- 
nology that  has  yet  been  discovered,  we're  probably  going  to  have 
to  reduce  the  standards  in  order  to  protect  the  public  health. 

Senator  Baucus.  As  I  said,  this  bill  does  have  risk  assessment 
provisions  in  it  with  particular  emphasis  on  smaller  communities, 
and  the  reason  for  it  basically  is  because  the  problems  of  the  small- 
er communities  have  in  addressing  costs. 

As  I  said,  the  bill  has  a  whole  hierarchy  of  criteria  that  the 
States  must  look  at.  Only  in  the  last  analysis,  after  looking  at  po- 
tential integration  into  combinations  with  other  systems,  and  so 
forth,  could  there  be  a  relaxation,  but  so  long  as  the  public  health 
is  still  protected.  It's  still  protecting  public  health,  but  the  MCL's 
standards  in  the  last  analysis  of  this  bill,  and  it  is  stressed  for 
smaller  communities,  can  be  relaxed. 

We  could  go  on  forever  here,  so  I  better  move  on. 

Senator  Smith. 

Senator  Smith.  I'll  yield  so  that  we  can  go  to  the  next  panel. 

Senator  Baucus.  OK,  thank  you  all  very  much. 

Well,  I  might  ask  for  the  record,  Mr.  Shaw,  you  stated  that  those 
States  need  funds  to  implement  small  system  programs,  and,  as 
you  know,  the  bill  provides  10  percent  of  the  State's  SRF  money  to 
fund  the  financial  program.  And  I  just  would  like  for  the  record  to 
know  if  you  think  that's  enough  to  fund  the  management  program, 
for  the  record  please. 

Mr.  Shaw.  Do  you  want  me  to  answer  that  question? 

Senator  Baucus.  No,  for  the  record. 

Mr.  Shaw.  OK. 

Senator  Baucus.  Thank  you,  and  thank  you  all  very  much. 

[The  information  requested  follows:] 
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Carroll  A.  Campbell  Jr. 

Raymond  C.  Scheppach 

Governor  of  South  Carolina 

Executive  Director 

Chairman 

Hall  of  the  States 

Howard  Dean 

444  North  Capitol  Street 

Governor  of  Vermont 

Washington,  DC.  20001-1512 

Vice  Chairman 

Telephone  (202)  624-5300 

^  ^  November  18,  1993 

***** 

The  Honorable  Max  Baucus 

Chainnan 

Committee  on  Environment  and  Public  Works 

U.S.  Senate 

706  Senate  Hajl  Office  Building 

Washington,  DC    2U510 

Dear  Mr.  Chaiiman: 

On  behalf  of  the  National  Governors'  Association,  thank  you  for  the  opportunity  to 
testify  at  youi  October  27tli  Committee  hearing  on  Safe  Drinking  Water  Act 
(SDWA)  reauthorization.  Due  to  time  constraints  at  the  hearing,  you  requested 
that  I  submit  a  written  response  on  the  sufficiency  of  funds  authorized  by  S.  1547 
for  state  development  of  small  system  management  plans. 

S.  1547  authorizes  states  to  expend  the  greater  of  $500,000  or  10  percent  of  a 
state's  capitalization  grant  to  support  tlie  development  of  small  public  water  system 
management  and  compliance  plans.  The  bill  requires  that  all  small  systems  serving 
less  than  3,300  individuals  shall  be  included  in  a  comprehensive  state  management 
plan.  In  addition,  the  bill  specifically  prescribes  the  contents  of  the  plan  which 
would  entail  a  complete  technical  and  financial  assessment  for  eacli  small  system  in 
the  state. 


The  funding  authorized  by  S.  1547  would  be  inadequate  for  the  majority  of  states 
to  assess  all  of  the  51,000  small  systems  tlu"oughout  the  countrj-.  In  part,  the 
proposed  funding  is  insufficient  due  to  the  level  of  detail  the  bill  requires  in  tlie 
state  plans.  Moreover,  states  question  the  value  of  expending  limited  funds  on 
small  systems  that  are  in  compliance  with  drinking  water  regulations.  We  believe 
funds  would  be  more  effectively  spent  by  targeting  small  systems  that  are  out  of 
compliance  in  order  to  help  them  attain  compliance  with  SDWA  requirements. 

Furthermore,  the  Governors  question  the  appropriateness  of  using  state  revolving 
fund  monies  that  are  ijitended  for  eligible  activities  as  described  in  tlie  bill  to 
comply  with  new  state  planning  requiiements.  According  to  EPA  estimates,  the 
current  diinking  water  program  is  cuirently  underfunded  by  approximately  $160 
million.  Imposing  new  requirements  with  minimal  funds  that  deplete  a  state's 
capitalization  grant  does  not  provide  a  viable  solution  for  fixing  the  nation's 
drinking  water  program. 
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The  Honorable  Max  Baucus 
Page  Two 
November  18,  1993 


I  look  forward  to  working  with  your  staff  and  can  provide  further  information 
and/or  recommendations  on  Safe  Drinking  Water  reauthorization,  if  necessary. 
Thank  you  for  your  consideration  of  state  concerns  on  this  imponani  issue. 


Sincerely, 

R.  Lewis  Shaw,  P.E. 
Deputy  Commissioner 
Environmental  Quality  Cbntrol 
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Senator  Baucus.  We  will  move  to  the  next  panel,  consisting  of 
Mr.  Erik  Olson,  counsel  for  the  Natural  Resources  Defense  Council; 
Ms.  Judy  Sass,  rural  development  specialist,  Florence,  Montana, 
testifying  on  behalf  of  the  Rural  Community  Assistance  Program; 
Mr.  Steven  Levy,  executive  director,  Maine  Rural  Water  Associa- 
tion, testifying  on  behalf  of  the  National  Rural  Water  Association; 
and  Ms.  Velma  Smith,  director,  Ground  Water  and  Drinking  Water 
Project  with  Friend  of  the  Earth. 

Mr.  Olson,  why  don't  you  begin? 

STATEMENT  OF  ERIK  D.  OLSON,  COUNSEL,  NATURAL  RESOURCES 

DEFENSE  COUNCIL 

Mr.  Olson.  Thank  you,  Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  on  behalf  of  the  Natural  Resources  Defense  Council. 

I  wanted  to  start  by  saying  that  NRDC  supports  much  of  what  is 
in  your  bill  that  you've  proposed,  including  the  provision  of  the 
State  Revolving  Fund — although  we  see  the  need  for  a  few  correc- 
tions and  technical  fixes  in  it;  the  enforcement  provisions  and  the 
water  source  protection  provisions — although,  again,  we  think  it 
needs  some  strengthening  here  and  there. 

We  are  concerned,  however,  about  some  of  the  other  provisions 
including  the  small  system  provision,  which  we  think  is  well  in- 
tended, in  that  you're  intending  to  provide  flexibility  for  the  small 
systems,  which  we  support — although  we  think  that  there  would  be 
a  better  way  than  having  a  moratorium  on  the  standards.  We 
think  that  systems  should  be  required  to  monitor,  hold  their  hand 
up,  and  say,  "I'm  not  meeting  the  standards,"  and  then  be  put  into 
a  process  to  address  it,  rather  than  just  simply  saying  no  standards 
apply  to  you  until  the  State  gets  around  in  many  years  to  looking 
at  the  system  and  dealing  with  it. 

We  also  have  some  concerns  about  the  way  that  the  new  stand- 
ards would  be  picked.  We  believe  it's  important  that  although 
there  would  be  flexibility  in  perhaps  changing  the  25  new  stand- 
ards every  three  years,  that  it  would  be  clear  that  once  the  EPA 
finds  there  is  a  problem  with  a  contaminant,  the  EPA  should  have 
to  regulate  it. 

In  addition,  we  have  a  few  issues  on  other  provisions,  including 
radon  and  reduced  monitoring  provisions.  Again,  we  can  support 
some  of  the  approaches  suggested  but  feel  it  needs  some  technical 
corrections. 

I  wanted  to  urge  that  the  committee  not  feel  stampeded  into 
acting  on  this.  It's  clear  that  there  are  severe  problems  out  there. 
Milwaukee,  with  over  370,000  people  getting  sick,  there  haven't  yet 
been  congressional  hearings  on  why  that  happened.  Over  40  people 
died  reportedly.  Some  people  got  sick  from  simply  taking  an  aspi- 
rin and  taking  a  single  gulp  of  water. 

It's  a  serious  problem.  We've  got  other  serious  problems,  like  ar- 
senic problems  where  we've  got  the  current  EPA  standard  posing  a 
one  in  a  hundred  risk,  according  to  a  California  study,  of  getting 
cancer  at  the  current  EPA  standard.  We're  talking  about  a  risk 
that  is  orders  of  magnitude  less  protective  than  the  EPA  tradition- 
ally aims  for. 
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The  disinfection  by-products  that  were  just  referred  to,  according 
to  a  recent  epidemiological  survey  of  over  nine  studies  that  have 
been  done  of  human  populations,  over  10,000  cancers  are  associated 
significantly  with  these  chemicals.  There  are  technologies  available 
to  reduce  the  levels  of  those. 

So  we've  got  some  real  problems  with  current  contaminants,  and 
we  shouldn't  be  rushed  to  judgment  and  say  that  because  there  are 
complaints  about  unfunded  mandates  that  we're  going  to  throw  out 
the  baby  with  the  bath  water. 

Our  study  that  was  released  last  month  found  that  over  28  mil- 
lion Americans  drink  water  that  is  more  contaminated  than  the 
EPA's  current  standards  allow,  and  over  100  million  people  got 
water  that  not  been  tested  or  reported  on  adequately. 

Yet,  just  roughly  one  percent  of  the  violations  were  subject  to  en- 
forcement. 

We're  concerned  about  a  false  sense  of  complacency,  and  I  think 
it's  worthwhile  quoting  the  mayor  of  Milwaukee  who  said  after  the 
disease  outbreak  there: 

We  need  to  think  how  much  assurance  does  a  mother  want  before  she  hands  a 
glass  of  water  to  a  3-year  old  child.  There  is  no  standard  that's  going  to  satisfy  that 
mother  other  than  to  know  that  the  water  is  completely  safe. 

That's  what  we're  looking  for.  We  hear  about  the  unfunded  man- 
dates. The  report  that  was  released  yesterday  by  the  cities  found 
that  the  total  compliance  cost  through  1998  of  the  cities  surveyed 
was  approximately  $8.6  billion  for  the  Safe  Drinking  Water  Act. 
That's  in  the  neighborhood  of  one  percent  of  the  total  city  budgets, 
and  it's  something  that  is  in  the  same  ball  park  as  your  bill  would 
authorize  for  the  State  Revolving  Fund. 

We  heard  Mayor  Daley  say  yesterday  that  they  support  the  man- 
dates. They  simply  want  funding  for  tje,. 

Yet,  today,  we  hear  that  they  do  not  support  the  mandates — at 
least  in  part. 

We  think  it's  important  for  this  committee  to  seriously  consider 
the  arguments  on  standard  setting.  These  standard  provisions  were 
developed  by  President  Nixon,  signed  into  law  by  President  Ford, 
amended  slightly  by  a  bipartisan  majority,  overwhelming  majority 
in  1986,  and  signed  by  President  Reagan. 

The  law  basically  intends  to  avoid  exposure  to  cancer-causing 
and  other  toxic  chemicals.  We  would  hate  to  see  this  Act  turn  into 
FIFRA  or  the  Toxic  Substances  Control  Act  with  a  mandate  that 
the  EPA  weigh  costs  and  benefits.  We  think  that  it  could  be  driven 
into  a  lowest  common  denominator  Act. 

We  also  strongly  support  your  enforcement  provisions  that 
you're  proposing.  We've  got  widespread  violations  and  20  years  of 
essentially  voluntary  compliance  which  simply  results  in  rampant 
violations  of  the  law.  There  is  a  need  for  the  public  servants  that 
are  providing  the  water  to  be  held  accountable  if  they  are  not 
meeting  Federal  laws. 

Finally,  I  wanted  to  emphasize  the  need  overall  for  a  series  of 
other  reforms  which  are  discussed  in  our  written  testimony,  and 
my  time  is  out,  so  I  won't  go  into  that. 

Thank  you. 

Senator  Baucus.  Thank  you,  Mr.  Olson. 
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Next  will  be  Judy  Sass.  Welcome,  Judy.  We're  glad  to  have  you 
here. 

STATEMENT  OF  JUDY  SASS,  RURAL  DEVELOPMENT  SPECIALIST, 
MIDWEST  ASSISTANCE  PROGRAM,  FLORENCE  MONTANA,  ON 
BEHALF  OF  RURAL  COMMUNITY  ASSISTANCE  PROGRAM 

Ms.  Sass.  Thank  you,  Senator,  it's  a  pleasure  to  be  here. 

My  name  is  Judy  Sass,  and  I'm  a  rural  development  specialist 
with  the  Midwest  Assistance  Program,  better  known  as  MAP. 

MAP  serves  a  9-State  area  in  the  Midwest,  including  the  State  of 
Montana.  We  are  the  Midwestern  Rural  Community  Assistance 
Program,  one  of  six  in  the  national  network  of  RCAP's.  We're 
pleased  to  have  the  opportunity  to  testify  today  on  S.  1547,  the  Safe 
Drinking  Water  Act  Amendments  of  1993.  We  appreciate  your  ef- 
forts. Senator,  that  you've  put  forth  to  craft  legislation  which  ad- 
dresses the  nation's  drinking  water  supply  problems.  In  particular- 
ly, this  legislation  is  the  first  drinking  water  proposal  which  ad- 
dresses the  issues  and  problems  of  small  systems. 

Currently,  97  percent  of  the  drinking  water  systems  out  of  com- 
pliance are  small  systems  that  serve  less  than  3,300.  Since  these 
systems  represent  the  majority  of  systems  in  need,  the  Safe  Drink- 
ing Water  Act  should  include  targeting  resources  to  address  this  se- 
rious need. 

My  comments  are  based  on  my  personal  experience  of  working 
on  an  almost  daily  basis  with  the  102  very  small  water  systems  in 
the  State  of  Montana  in  a  networking  program  in  the  past  three 
years,  and  I  would  like  to  point  out  some  parts  of  the  bill  where  we 
sincerely  hope  extra  thought  and  consideration  can  be  given  to  the 
problems  that  these  very  small  systems  serving  unincorporated 
areas  face  under  the  Safe  Drinking  Water  Act. 

One  of  the  problems  is  naming  them  community  systems.  Out  of 
the  102  that  I've  been  working  with,  not  a  single  one  is  a  communi- 
ty by  definition  of  incorporation;  mobile  home  courts,  homeowners 
associations,  rural  schools,  businesses,  homes,  water  users  associa- 
tions— none  who  have  an  incorporated  leadership  in  place. 

The  State  Revolving  Fund — we  think  the  loan  fund  may  be  of 
limited  value  to  small  systems.  Research  on  the  clean  water  SRF 
indicates  that  only  in  cases  in  which  supplemental  grant  funds 
were  available  could  State  loan  fund  assist  small  systems. 

We  hope  the  loan  forgiveness  provisions  of  S.  1547  that  make  the 
effort  and  the  first  step  toward  addressing  these  problems  can  be 
looked  at  closely  to  make  sure  that  these  very  small  systems'  needs 
are  met. 

One  of  the  things  in  the  loan  program  that  may  be  a  problem  is 
the  collateral  for  privately  owned  systems.  Homeowners  associa- 
tions and  mobile  courts  may  need  some  very  special  flexible  collat- 
eral requiremxents  that  could  include  the  use  of  performance  funds 
and  escrow  accounts. 

Assistance  to  disadvantage  communities — some  of  our  very  small 
communities  that  would  fail  under  this  definition  of  the  1.5  percent 
median  household  income  are  going  to  have  a  hard  time  proving 
what  their  median  household  income  is.  There  are  no  census  fig- 
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ures  available  for  mobile  home  courts  located  in  River  Valley 
County,  seven  miles  from  the  closest  community. 

We're  going  to  have  to  lead  them  to  those  figures  and  then  come 
up  with  the  figures,  but  it  could  present  a  real  problem  for  these 
very,  very  small  systems. 

The  loan  subsidies — we  commend  you  for  recognizing  the  prob- 
lems of  small  systems  by  permitting  the  States  to  forgive  loans 
down  to  1.5  percent  of  the  median  household  income.  But  we  would 
hope  that  you  would  also  consider  that  many  small  communities 
are  looking  at  adding  sewer  to  their  infrastructure,  and  sewer  costs 
are  out  of  sight  right  now.  And,  perhaps,  we  could  look  at  for  the 
very  smaller  systems  a  0.5  percent  of  median  household  income  to 
allow  the  forgiveness  at  that  level. 

This  would  allow  them  to  come  into  compliance  with  both  the 
Clean  Water  Act  and  the  Safe  Drinking  Water  Act. 

We  believe  there  needs  to  be  specific  technical  assistance  money 
appropriated  and  authorized  to  work  with  the  hundreds,  perhaps 
thousands,  of  very  small  systems  who  are  in  compliance  now  and 
want  to  stay  that  way.  We  believe  that  technical  assistance  money 
should  go  to  third-party  technical  assistance  providers. 

In  developing  enforcement  for  drinking  water  regulations,  we're 
of  the  opinion  that  stronger  enforcement  is  not  necessarily  going  to 
provide  safe  drinking  water  in  rural  areas.  Communities  and  non- 
communities  systems  cannot  pay  the  fines  that  are  listed,  they  are 
not  going  to  go  to  jail  because  they  will  quit,  as  the  operator  of  the 
system  before  ihey're  faced  with  criminal  penalties. 

None  of  these  people  in  the  102  systems  I'm  working  with  want 
to  be  out  of  compliance.  They  are  not  avoiding  the  regulations. 
They've  done  everything  they  can  to  stay  in  compliance  with  them. 

We  think  that  a  balance  of  enforcement  and  technical  assistance 
for  these  systems  is  a  better  answer  than  tougher  enforcement. 

We  would  like  to  thank  you  for  your  time  and  consideration  on 
behalf  of  the  thousands  of  various  small  water  systems  in  our  coun- 
try, particularly  the  800  small  systems  in  Montana  that  serve  less 
than  500  people. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Ms.  Sass.  We  appreciate 
that. 

Mr.  Levy? 

STATEMENT  OF  STEVEN  LEVY,  EXECUTIVE  DIRECTOR,  MAINE 
RURAL  WATER  ASSOCIATION,  ON  BEHALF  OF  THE  NATIONAL 
RURAL  WATER  ASSOCIATION 

Mr.  Levy.  Senator  Baucus,  members  of  the  committee,  my  name 
is  Steven  Levy.  I'm  Executive  Director  of  the  Maine  Rural  Water 
Association.  I'm  here  on  behalf  of  the  National  Rural  Water  Asso- 
ciation, a  federation  of  48  State  Associations  representing  over 
14,000  water  and  waste  water  systems  around  the  country. 

For  the  past  14  years,  like  my  colleagues  across  the  country,  I've 
been  in  the  field  helping  small  water  systems  comply  with  the  Safe 
Drinking  Water  Act.  I'm  not  an  engineer,  an  attorney,  or  regula- 
tor. Like  most  citizens,  I  find  comprehending  the  intricacies  of  the 
Safe  Drinking  Water  Act  close  to  impossible. 
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Rural  America  is  still  very  concerned  about  the  expense  and 
complexity  of  the  Safe  Drinking  Water  Act.  The  excessive  costs  of 
monitoring,  the  inadequate  grant  money,  and  the  sheer  volume  of 
regulatory  demands  have  driven  many  water  systems  and  regula- 
tory agencies  to  despair. 

Inappropriate  and  misdirected  regulation  does  little  to  promote 
public  health  in  the  country.  It  diverts  attention  and  resources 
away  from  the  important  work  we  have  ahead  of  us. 

When  the  regulatory  burden  hit  the  State  of  Maine  and  they 
didn't  have  enough  people  to  enforce  the  Safe  Drinking  Water  Act, 
the  first  thing  that  they  did  was  to  halt  sanitary  surveys.  They 
stopped  sanitarians  from  going  out,  they  didn't  have  the  manpow- 
er. 

Now,  the  one  thing,  the  most  important  thing  that  you  can  do  as 
a  regulatory  agency  is  get  people  out  in  the  field,  to  locate  prob- 
lems and  correct  them.  That  was  stopped. 

We  find  that  to  be  a  misdirection  of  resources,  and  we're  both- 
ered by  that.  Previously,  staff  would  go  in  the  field,  they  would  see 
problems,  they  would  call  us,  we  would  go  out,  and  we  would  not 
correct  them.  And  that  was  lost  under  these  amendments. 

Simultaneously,  monitoring  expenses  has  been  a  growing  hard- 
ship. We  routinely  hear  of  small  systems  across  the  country  paying 
in  excess  of  $10,000  to  monitor  for  Phase  II  and  Phase  V  contami- 
nants. 

In  Maine  alone,  over  one-half  of  a  million  dollars  has  been  spent 
in  contaminant  testing — only  to  find  a  very  few  potential  problems. 

The  Connecticut  State  Public  Health  Laboratory,  the  only  labora- 
tory in  New  England  certified  to  test  for  asbestos,  has  completed 
195  expensive  asbestos  tests  without  finding  a  single  failure. 

And  with  this  testing  program,  I  would  like  to  thank  Senator 
Mitchell.  He  and  his  staff  helped  us  to  get  an  EPA  grant  to  com- 
posite water  samples,  and  we  probably  saved  an  extra  quarter  of  a 
million  dollars  for  water  tests.  But  we  didn't  find  many  contami- 
nants, just  a  couple  of  potential  trouble  spots,  and  we'll  have  to  go 
back  and  re-check. 

Small  systems  are  no  longer  willing  to  spend  good  money  after 
bad  with  little  evidence  of  improvement  of  public  health. 

Senator  Baucus,  we  want  to  express  our  appreciation  to  you  and 
the  members  of  the  committee  for  this  bill.  We  appreciate  the  mon- 
itoring relief  provided  for  small  systems.  In  addition,  we  believe  the 
establishment  of  a  revolving  loan  fund  and  the  resources  for  tech- 
nical assistance  provides  an  important  new  source  of  financial  and 
technical  support. 

We  also  endorse  your  decision  to  allow  small  utilities  to  use 
small  system  technology  to  provide  the  greatest  degree  of  public 
health  and  protection  consistent  with  their  financial  capability. 

We  appreciate  your  efforts,  but  we  have  some  concerns: 

Our  first  concern  is  with  the  elaborate  and  cumbersome  require- 
ment of  the  primacy  agencies  to  prepare  individualized  compliance 
plans  and  programs  for  small  systems.  To  date.  State  primacy 
agencies  have  been  unable  to  keep  up  with  the  regulatory  backlog. 
It  is  doubtful  they  could  administer  such  a  program. 

In  Maine,  we  were  ahead  of  the  Nation  in  a  bad  sense  in  that  the 
EPA  initiated  a  withdrawal  of  primacy  from  the  State  of  Maine.  It 
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was  a  hard  negotiation,  but  we  worked  it  out.  The  State  staff  is 
going  to  increase  from  10  to  25  people.  They  have  all  they  can  do  to 
keep  up  with  the  existing  rules  and  regulations.  I  don't  think  that 
they  can  administer  a  small  systems  program. 

In  addition,  we  have  a  problem  with  the  fee  structure  mentioned. 
Despite  the  fact  that  it  does  not  come  from  small  systems,  we  are 
concerned  about  fueling  the  desire  for  more  staff  and  more  bu- 
reaucracy at  the  State  or  Federal  level. 

When  the  EPA  initiated  the  withdrawal,  the  regulated  communi- 
ty water  systems,  the  mobile  home  parks,  the  camps,  and  the 
campgrounds  sat  down  together,  and  we  made  a  decision  that  we 
wanted  to  keep  primacy.  And  we  went  to  the  State  legislature  and 
I  testified  before  the  Human  Resources  Committee  and  I  said,  "I 
can't  believe  I'm  standing  here  before  you  saying  that  we  want 
more  bureaucrats  in  Maine,  and  we're  willing  to  pay  for  them." 

And  they  laughed,  but  we  initiated  that  process. 

Also,  getting  to  enforcement,  we  do  not  believe  that  enforcement 
is  a  priority  problem  with  the  Safe  Drinking  Water  Act.  The  prob- 
lem is  confusion  and  excessive  bureaucratic  requirements.  We  have 
repeatedly  seen  in  Maine  that  a  positive  and  cooperative  technical 
assistance  approach  solves  compliance  problems. 

Finally,  we  are  concerned  that  the  issue  of  viable  water  systems 
is  tied  to  the  belief  that  one  of  the  problems  with  the  present  law  is 
that  there  are  just  too  many  small  systems  and  that  consolidation, 
per  se,  is  a  solution  to  any  compliance  problem.  We  strongly  urge 
that  consolidation  remain  a  local  compliance  decision,  and  not  dic- 
tated by  State  or  Federal  Governments. 

The  majority  of  Maine's  water  systems  have  been  providing  safe 
drinking  water  at  extremely  low  costs  for  over  70  years.  They  are 
becoming  non-viable  not  because  of  water  quality  but  because  of 
regulatory  burden.  We  all  need  to  work  together  to  assure  rural 
residents  water  that  is  healthy  and  affordable,  and  I  finished  on 
time. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much. 

Ms.  Smith? 

STATEMENT  OF  VELMA  SMITH,  DIRECTOR.  GROUND  WATER  AND 
DRINKING  WATER  PROJECT,  FRIENDS  OF  THE  EARTH 

Ms.  Smith.  Thank  you,  Mr.  Chairman.  I  will  try  to  be  brief  and 
just  address  a  few  critical  points. 

But  I  should  start  by  saying  thank  you,  that  I  think  that  you 
have  made  the  right  cut  on  the  risk  assessment  issue  in  terms  of 
your  approach  of  directing  how  we  select  new  contaminants  and 
not  rewriting  how  we  set  standards. 

I  also  think  you  have  made  the  right  cut,  Mr.  Chairman,  and  the 
right  interpretation  in  what  you're  hearing  today  in  that  those 
folks  who  are  strong  proponents  of  changing  risk  assessment  are 
looking  for  fewer  standards. 

We  have  today  a  drinking  water  crisis  brought  on  by  years  of  ne- 
glect, delays,  and  under-investment.  Proposals  have  been  put  for- 
ward to  deal  with  this  crisis,  including  proposals  that  would  pull 
back  much  drinking  water  standards  and  that  would  create  second- 
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class  water  systems  with  safety  standards  based  on  the  volume  of 
water  pumped  and  the  number  of  neighbors,  rather  than  the  toxici- 
ty or  the  contaminant  in  question. 

These  proposals  presume  that  the  Safe  Drinking  Water  Act 
Amendments  are  at  the  root  of  the  problem  and  that  the  solution 
is  deregulation,  but  the  over-regulation  assessment  is  a  grave  mis- 
diagnosis of  a  much  more  complex  and  long-festering  illness. 

Twenty  years  ago  the  assistant  surgeon  general  warned  of  an  im- 
mediate need  for  upgrading  present  water  treatments  and  distribu- 
tion practices  in  the  country. 

In  1978  another  study  concluded  that  over  six  million  Americans 
served  by  community  water  systems  were  using  water  that  did  not 
meet  the  1970  standards. 

In  1987  the  National  Council  on  Public  Works  improvement  said 
that  many  small  systems  constituted  a  significant  threat  to  public 
health. 

New  regulations  have  highlighted  these  problems.  They  did  not 
cause  them. 

On  the  contrary,  the  Act  may  have  a  positive  effect  in  the  long- 
run,  improving  technical  assistance,  stimulating  technical  innova- 
tion, enforcing  urgently  needed  restructuring  of  the  water  supply 
industry.  Attempts  to  deregulate  will  not  cure  our  water  ills.  They 
will  only  aggravate  the  root  causes,  the  absence  of  a  national  com- 
mitment to  safe  reliable  water  for  all  Americans,  a  lack  of  water 
system  planning  and  coordination  at  the  State  level  and  a  long  his- 
tory of  under-investment. 

If  we  continue  to  focus  this  debate  on  bringing  definitions  of 
water  safety  down  to  the  lowest  common  denominator,  then  those 
who  can  afford  to  should  sign  up  now  for  Great  Bear  or  Poland 
Springs  delivery  for  the  weakness  links  in  our  water  system  chain 
are  weak  indeed.  But  we  believe  that  we  can  and  should  do  better. 
We  can  invent  new  creative  approaches  to  bringing  safe,  dependa- 
ble, and  affordable  water  to  all  Americans. 

We  believe  an  effective  prescription  for  achieving  this  would  con- 
sist of  several  parts: 

First,  restructuring  of  the  water  delivery  system — not  an  over- 
night overhaul,  but  a  deliberate  push  for  physical  and/or  manage- 
rial consolidation  of  small  non-viable  systems. 

Second,  a  much  improve  triad  system  for  identifying  and  correct- 
ing existing  water  system  problems.  This  component  relies  on  a 
careful  mix  of  technical  assistance  and  enforcement.  Its  success  is 
fully  dependent  upon  small  systems  remaining  in  the  regulated 
community  and  retaining  or  compelling  motivation  to  act  to  correct 
their  deficiencies. 

It  can  allow  for  some  flexibility  in  how  those  systems  reach  the 
goal  of  safe  drinking  water. 

Third,  increased  investment  with  a  clear  priority  for  any  Federal 
spending  today  to  go  toward  reducing  the  number  of  weak  compo- 
nents in  the  water  deliver}'  system. 

We  have  looked  at  your  bill  in  the  context  of  these  components, 
and  we  suggest  some  improvements. 

In  particularly,  we  are  concerned  that  S.  1547's  approach  to 
small  system  regulation  will  create  unproductive  and  prolong  pro- 
crastination. Though  we  don't  believe  you  intended  such  a  result, 
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we  fear  it  may  amount  to  a  flat  out  deregulation  for  troubled  water 
systems  when  States  do  not  complete  compliance  plans,  as  your  bill 
requires. 

In  our  view,  the  extended  window  of  automatic  compliance  am- 
nesty and  the  vagaries  of  calling  for  compliance  to  the  maximum 
extent  practical,  work  in  strong  opposition  to  many  of  the  bill's 
modest  consolidations  incentives. 

We  support  the  administration  approach  that  would  require  each 
State  as  a  condition  of  primacy  to  develop  a  flexibility  program. 
Such  a  program  could  look  very  different  from  one  State  to  the 
next. 

States  should  be  required  to  prevent  the  creation  of  new  non- 
viable systems  and  should  work  to  consolidate  existing  non-viable 
systems.  This  mandate  is  necessary  because  the  States,  with  a  nota- 
ble exceptions,  have  failed  to  exercise  responsibility  for  water 
system  creation.  People  in  need  of  water  have  been  by-passed  by 
neighboring  systems.  Water  systems  with  deficient  rate  basis  have 
been  created  in  close  proximity  to  other  systems. 

Small  water  systems  are  reported  to  have  been  abandoned,  given 
away,  and  lost  in  poker  games.  When  it  comes  to  tap  water,  this 
frontier  approach  is  simply  not  effective  in  1993,  and  we  see  no 
option  but  to  require  the  States  to  redress  the  situation  that  dec- 
ades of  inattention  have  caused. 

We  urge  you  to  reverse  the  presumptions  in  your  bill.  Instead  of 
removing  all  small  systems  from  meeting  existing  regulations  until 
the  States  declare  otherwise,  simply  require  those  systems  to 
comply  in  the  time  frame  until  such  time  as  the  States  establish 
extended,  but  still  bound  in  alternative  compliance  time  frames. 

We  are  not  oppose  to  streamlining,  and  we  are  not  oppose  to 
flexibility. 

Senator  Baucus.  I  have  to  ask  you  to  summarize. 

Ms.  Smith.  We  are  also  concerned  that  your  bill  may  relax  moni- 
toring a  bit  too  much,  and  we  have  suggestions  for  how  some  over 
that  could  be  addressed. 

Finally,  I  just  would  like  to  say,  Mr.  Chairman,  on  Unfunded 
Mandates  Day,  that  we  don't  believe  that  drinking  water  is  really  a 
local  issue.  Not  since  the  advent  of  the  interstate  highway  system 
and  the  development  of  our  commuting  patterns  has  it  been  a  local 
issue. 

Senator  Baucus.  I  have  to  ask  you  to  summarize. 

Ms.  Smith.  And  I  would  like  to  leave — and  I  apologize  that  I 
have  only  this  one  copy  to  leave  for  the  committee — if  you  would 
like  to  look  to  see  where — when  you're  in  Washington — where  the 
many  places  you  may  drink  water  from  at  home,  at  work,  if  your 
children  are  in  school,  and  when  you're  traveling.  You  may  see 
that  it's  more  than  one  local  decision. 

Senator  Baucus.  Thank  you  very  much. 

Mr.  Levy  and  Ms.  Sass,  you're  concerned  about  inadequate  State 
resources  to  administer  the  Safe  Drinking  Water  Act,  and  I  don't 
know  if  you  have  had  a  chance  to  read  the  bill  very  closely,  but 
we're  taking  several  actions  to  address  that  concern. 

One  is  the  increase  of  the  State  grants  program,  from,  I  think, 
$60  million  currently  to  $90  million  distributed  nationwide.  That's 
some  help. 
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In  addition,  and  more  on  point,  this  bill  provides  10  percent  off 
the  top  to  go  to  States  to  administer.  In  Maine  I  think  it's  about 
$10  milUon.  You  take  10  percent  of  that,  so  in  Maine  there  is  an 
additional  one  million  dollars  to  administer  Safe  Drinking  Water 
Act  programs  and  that  would  include  the  compliance  plan  as  con- 
tained in  the  bill,  but  it's  an  additional  one  million  dollars  that 
Maine  would  receive. 

But,  on  top  of  that,  Maine  could  spend  up  to  four  percent  of  the 
funds  that  it  received  under  the  Safe  Drinking  Water  Revolving 
Loan  Fund,  and  with  all  of  that,  we  are  trying  to  address  this  con- 
cern. We  are  reminding  ourselves  that  we  do  have  a  trillion  plus 
national  debt  that  all  of  us  have  to  pay  off  one  way  or  another. 
There  is  not  an  easy  solution. 

But  given  all  that,  given  those  three  additional  spigots,  if  you 
will,  of  Federal  money  going  to  States  to  administer  safe  drinking 
water,  wouldn't  that  be  not  only  helpful  but  also  quite  significant 
in  investing  States'  administrative  costs? 

Mr.  Levy.  Senator  Baucus,  no  one  would  ever  accuse  me  of  refus- 
ing money,  and  the  State  of  Maine  would  be  very  grateful  for  addi- 
tional financial  support  for  this  program  and  for  administering  the 
revolving  loan  fund. 

We  recently  had  an  episode  with  well  head  protection,  and  we 
couldn't  support  the  proposed  well  head  protection  program,  and 
we  worked  on  it.  During  the  discussions,  a  water  superintendent 
got  up  and  said,  "I  don't  want  any  more  damn  programs.  Just  go 
away  with  your  programs.  We've  got  surface  water  treatment 
rules,  we've  got  well  head  protection,  we've  got  disinfection  by- 
products, and  we've  got  ground  water  under  the  influence,  and  on, 
and  on,  and  on."  And  he  said,  "We  can't  take  any  more  of  your 
programs." 

Senator  Baucus.  I  understand.  There  are  really  two  separate 
points.  One,  there's  the  programs;  the  other  is  the  dollars. 

Mr.  Levy.  I  understand,  but  they're  fitted  together.  I  mean,  our 
State  agency  is  in  crisis.  They  are  doubling  in  size.  They  won't 
have  enough  money  to  double  in  size.  My  feeling  is  that  they  won't 
be  adequately  trained  for  three  to  five  years.  I  mean,  when  you're 
bringing  new  people  in,  you  need  time  to  train  them.  My  point  is, 
you  can  put  a  lot  of  money  in  and  you  can  do  a  program.  I  don't 
know  if  it  will  be  a  good  program  or  get  you  what  you  want. 

Senator  Baucus.  All  right,  let's  approach  it  from  the  opposite  di- 
rection. 

Let's  assume  that  we  strike  all  those  provisions  of  the  bill,  let's 
give  Maine  money,  just  throw  dollars  to  Maine.  In  exchange  for 
that,  we're  going  to  cut  back  some  regulations  for  something.  What 
would  you  cut? 

Mr.  Levy.  Well,  Senator  Baucus,  you  only  put  two  things  on  the 
menu,  and  I  always  like  a  bigger  menu. 

[Laughter.] 

Senator  Baucus.  Well,  we're  going  to  expand  it,  believe  me. 
That's  all  we  have  right  now. 

Mr.  Levy.  I  don't  know  if  I'll  eat  in  your  restaurant  again. 

Senator  Baucus.  That's  the  one  we've  got. 

[Laughter.] 
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Mr.  Levy.  Senator  Baucus,  in  the  State  of  Maine,  our  water  sys- 
tems just  came  up  with  $400,000  to  keep  Primacy. 

Senator  Baucus.  How  much? 

Mr.  Levy.  Four  hundred  thousand  dollars.  It  will  work  out  to 
about  90  cents  per  customer  per  year  for  the  small  water  systems, 
and  about  25  cents  per  customer  per  year  for  the  large  water  sys- 
tems. And  we  said  we're  anteing  it  up,  we  want  to  keep  Primacy, 
and  we're  happy.  We  don't  want  any  more  programs.  We  don't 
want  any  more  plans. 

And,  Senator  Baucus,  I've  got  a  long  history  of  report  writing.  I 
used  to  be  a  planner,  I  used  to  be  an  economist,  I  know  how  to 
write  these  plans.  These  plans  go  up  on  a  shelf,  and  I  know  that's 
not  the  intent,  but,  man,  that's  just  what  happens. 

Senator  Baucus.  Mr.  Olson,  your  response  to  Mr.  Levy's  answers. 

Mr.  Olson.  Well,  I  think  Maine  is  in  an  interesting  situation. 
The  EPA  singled  it  out  as  having  perhaps  the  program  that  was 
the  most  poorly  funded  in  the  nation,  so  it's  hard  to  sort  of  judge 
the  national  policy  based  on  that. 

Senator  Baucus.  The  dollars  don't  add  any  more  or  don't  pass 
any  new  laws.  In  fact,  they  maybe  even  cut  back  a  little  that 
you're  presently  required. 

Mr.  Olson.  Well,  I'm  hearing  different  messages  from  different 
members  of  the  Coalition  on  unfunded  mandates.  Some  of  them 
yesterday  were  saying  we  don't  mind  the  mandates.  What  we  want 
is  adequate  Federal  money  to  implement  them,  and,  today,  we're 
hearing  others  say,  well,  we  don't  want  the  mandates  or  the 
money. 

I  think  what  fundamentally  is  being  lost  in  this  debate  is  should 
we  be  providing  the  safest  water  we  possible  can  and  should  we 
have  additional  Federal  investment  in  the  infrastructure  for  drink- 
ing water?  And  I  think  the  answer  to  both  those  questions  is  yes. 

So  we  support  the  additional  money  to  States.  They've  been 
screaming  about  it  for  years,  and  to  water  utilities,  but  we  also 
don't  think  we  should  relax  our  guard  on  water  protection. 

Senator  Baucus.  You  pointed  out  that  the  EPA's  assessment  of 
needs  is  eight  plus  billion? 

Mr.  Olson.  That's  right.  It's  trivial  by  comparison  to  any  number 
of  other  environmental  programs  where  compliance  costs  are  in 
the  hundreds  of  billions  of  dollars.  We're  talking  about 

Senator  Baucus.  The  State  Revolving  Loan  Fund  provides  about 
$6.6  billion  over  10  years,  and  it  doesn't  fully  address  the  unfunded 
mandates  but  it  certainly  goes  in  that  direction.  I  mean,  $6.6  bil- 
lion is  better  than  zero. 

Mr.  Olson.  I  would  say  so,  and  it's  supposed  to  be  an  80  percent 
match.  So  it  gets  pretty  close  to  the  $8.6  billion. 

Senator  Baucus.  Ms.  Sass,  you  talked  about  rural — not  communi- 
ties— but  gatherings? 

Ms.  Sass.  Good  word,  yes. 

Senator  Eaucus.  What  if  we  could  determine  the  median  house- 
hold income  to  be  less  than  1.5  percent — that  is,  if  the  compliance 
costs  results  in  1.5  percent?  Is  that  provision  helpful? 

Ms.  Sass.  Yes,  I  believe  it  would  be  helpful.  However,  because  it's 
tied  to  a  loan  and  the  collateral  issue  with  homeowners  and,  you 
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know,  whether  they  could  actually  access  it  is  something  worth 
still  trying  to  buzz  through  our  heads. 

Senator  Baucus.  Yes,  the  thought  in  the  bill  would  be  that — if 
the  cost  would  result  in  above  1.5  percent  of  median  household 
income,  that  interest  and  principle  could  be  forgiven.  So  in 
effect^ — 

Ms.  Sass.  Up  to  20  percent,  is  that  correct? 

Senator  Baucus.  You're  ahead  of  me.  Is  it  20  percent? 

Ms.  Sass.  I  believe  the  bill 

Senator  Baucus.  Whatever  is  necessary  to  bring  it  down  to  one 
and  a  half  percent. 

Ms.  Sass.  Right. 

Senator  Baucus.  So  the  question  is  whether  one  and  a  half  per- 
cent is  a  reasonable  cut  off? 

Ms.  Sass.  In  some  cases.  A  point  of  example.  Trailer  Court  Cala- 
spell,  39  people,  25  trailers  or  less.  Their  water  bill  is  part  of  their 
lot  rent  so  they  pay  $150  a  month  to  park  their  trailer  on  this  lot. 

We  don't  know  how  much  of  that  lot  rent  is  their  annual  water 
user  rate  because  the  trailer  court  owner  does  not  divide  it  out. 
Also,  they're  having  to  hook  up  to  the  Evergreen  Sewer  System  at 
a  cost  of  $40  a  month. 

So  their  cost  is  going  to  be  tremendous  for  water  and  sewer. 

Plus,  with  trailer  courts,  people  move  in  and  out.  So  figuring  a 
median  household  income  for  a  mobile  home  court,  it's  going  to 
take  some  real  creative  thinking  to  come  up  with,  do  we  use  the 
mobile  home  court  owners  or  the  renters  who  come  in  go  and  that 
income  could  change  throughout  the  period  of  a  loan. 

Senator  Baucus.  Thank  you  very  much. 

I'm  going  to  have  to  move  on.  Thank  you  all  very  much.  We  ap- 
preciate it. 

Our  final  panel  includes  Mr.  Julius  Ciaccia,  commissioner,  Cleve- 
land Division  of  Water,  testifying  on  behalf  of  the  Association  of 
Metropolitan  Water  Agencies;  Mr.  Bevin  Beaudet,  deputy  county 
administrator,  Palm  Beach  County,  Florida,  on  behalf  of  the  Amer- 
ica Water  Works  Association;  and  Mr.  Richard  Tompkins,  presi- 
dent and  CEO,  Middlesex  Water  Company,  Iselin,  New  Jersey,  on 
behalf  of  the  National  Association  of  Water  Companies. 

Mr.  Beaudet.  Mr.  Chairman,  I'm  glad  to  see  an  ample  supply  of 
our  product  on  the  table  today  for  the  panel. 

Senator  Baucus.  Oh,  good.  I  hope  it's  healthy. 

OK,  Mr.  Ciaccia. 

STATEMENT  OF  JULIUS  CIACCIA,  COMMISSIONER  OF  WATER, 
CITY  OF  CLEVELAND,  ON  BEHALF  OF  THE  ASSOCIATION  OF 
METROPOLITAN  WATER  AGENCIES 

Mr.  Ciaccia.  Good  morning,  Mr.  Chairman.  Thank  you  for  pro- 
nouncing my  name  correctly. 

Senator  Baucus.  Well,  I  had  to  work  on  it. 

Mr.  Ciaccia.  That  is  definitely  a  first. 

As  you  indicated,  my  name  is  Julius  Ciaccia,  and  I  serve  as  Com- 
missioner of  Water  for  the  City  of  Cleveland.  I  also  serve  on  the 
Board  of  Directors  of  the  Association  of  Metropolitan  Water  Agen- 


54 

cies,  and  I  am  here  today  testifying  on  the  Association's  behalf,  Mr. 
Chairman. 

AMWA  is  a  non-profit  organization  representing  over  100  cities 
and  municipalities  that  provide  drinking  water  directly  to  over  80 
million. 

Mr.  Chairman,  we've  submitted  a  statement  for  the  record,  and  I 
would  like  to  briefly  summarize  it  with  some  comments. 

One  important  issue  to  be  addressed  during  re-authorization  of 
the  Safe  Drinking  Water  Act  is  elimination  of  the  requirement 
that  the  EPA  develop  regulations  for  25  new  contaminants  every 
three  years.  S.  1547  deletes  that  requirement,  and  AMWA  supports 
the  direction  in  your  bill. 

AMWA,  however,  does  not  support  the  bill's  broad  authority  for 
the  EPA  to  by-pass  soliciting  assessment  in  the  occurrence  process 
outlined  in  the  bill  for  selecting  future  contaminants.  We  under- 
stand the  need  to  not  bind  the  administrator's  hands  in  the  event 
that  a  national  drinking  water  regulation  is  needed  more  quickly 
than  the  listening  process  would  allow,  but  the  authority  to  do  so 
should  be  limited  to  those  cases  where  science  indicates  that  it  is 
justifiable  in  order  to  protect  public  health. 

S.  1547,  Mr.  Chairman,  as  many  have  expressed  here  today,  we 
have  similar  concerns  with  regard  to  the  standard  setting  process 
in  the  Safe  Drinking  Water  Act  which  needs  to  be  changed  to  allow 
for  consideration,  public  health  risk,  reduction  benefits,  so  that  the 
EPA  can  make  an  informed  judgment  between  one  standard  and 
another  considering  benefits  that  the  public  will  receive  from  the 
contaminant  reduction. 

S.  1547  extends  the  required  compliance  period  from  18  to  36 
months.  This,  obviously,  acknowledges  that  in  the  current  bill  a 
problem  exists,  but  does  not  get  to  the  heart  of  the  problem  which 
is  that  time  that  is  needed  varies  from  one  regulation  to  another. 

Because  of  these  differences  in  regulations,  AMWA  recommends 
that  the  EPA  be  allowed  to  establish  an  appropriate  compliance 
time  frame  based  on  the  complexity  of  the  required  actions  for 
each  contaminant  regulated. 

Mr.  Chairman,  user  fees  are  charged  to  all  users  based  on  bene- 
fits they  receive  from  the  government.  Taxes  do  not  have  this 
direct  benefit  relationship. 

S.  1547  establishes  a  tax  on  water  use.  The  tax,  although  based 
on  the  amount  of  water  used  by  a  family,  would  not  apply  to  people 
served  by  system  serving  fewer  than  3,300  persons.  Ironically,  87 
percent  of  all  water  systems  fall  in  this  category,  and  they  are  the 
very  systems  that  place  the  most  demands  on  State  drinking  water 
programs. 

If  this  tax  were  applied  nationwide,  over  25.6  million  persons 
served  by  systems  under  3,300  would  be  exempt  from  the  tax  re- 
gardless of  income  or  ability  to  pay. 

Mr.  Chairman,  as  the  association  of  a  large  urban  water  systems, 
we  are  particularly  concerned  with  what  seems  to  be  a  recurrent 
theme— that  the  large  cities  have  a  greater  ability  to  pay  in  the 
case  of  the  Safe  Drinking  Water  Act  to  subsidize  the  Federal  Gov- 
ernment's drinking  water  program. 
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In  my  city  of  Cleveland,  the  number  of  poor  people  has  increased 
from  about  128,000  in  1970  to  more  than  200,000  in  1990  while  the 
city's  population  collapsed  from  751,000  to  505,000. 

The  city  of  Cleveland,  like  many  of  our  urban  centers,  is  strug- 
gling to  make  ends  meet  and  to  provide  our  citizens  with  essential 
public  services.  The  people  of  Cleveland  should  not  be  asked  in  this 
case — or,  in  this  case,  required  to  not  only  pay  for  implementation 
of  safe  drinking  water  but  to  also  subsidize  either  the  State's  ad- 
ministration or  the  EPA's  administration  of  the  program. 

Section  6  of  S.  1547  is  a  comprehensive  overhaul  of  the  enforce- 
ment provisions  of  the  SDWA.  AMWA  opposes  these  changes  for 
several  reasons: 

First,  we  feel  that  it  is  premature.  Until  more  fundamental  prob- 
lems with  the  existing  statute  or  particularly  the  standard  setting 
provisions,  as  discussed  prior,  are  addressed,  putting  more  re- 
sources into  enforcement,  it  will  simply  aggravate  the  current 
problems  in  the  drinking  water  program. 

Second,  conforming  the  enforcement  provisions  of  the  SDWA 
with  those  of  the  Clean  Water  Act  is  not  appropriate.  Neither  of 
the  two  statutes,  nor  the  regulated  communities,  are  comparable. 

AMWA  believes  that  the  numbers  and  sound  bites  on  enforce- 
ment of  the  Act  belie  the  true  story. 

Mr.  Chairman,  a  large  majority  of  reported  violations  involve 
monitoring  and  reporting.  According  to  the  EPA's  own  1992  SWDA 
compliance  report,  88.8  percent  of  all  community  water  system  vio- 
lations consisted  of  reporting  and  violations. 

Similarly,  the  EPA's  1992  report  shows  that  the  number  of  MCL 
violations  has  decreased — and  I  underscore  decreased — by  45  per- 
cent since  1986,  even  though  the  number  of  contaminants  regulat- 
ed has  increased  from  23  to  62. 

Mr.  Chairman,  AMWA  believes  that  the  same  changes  in  the 
citizens'  action  provisions  of  Section  1449  are  inappropriate  for  the 
same  reasons  presented  in  the  enforcement  changes. 

Mr.  Chairman,  and  members  of  the  committee,  the  decisions  this 
committee  will  make  over  the  next  few  weeks  on  the  re-authoriza- 
tion of  Safe  Drinking  Water  Act  will  be  difficult.  AMWA  would 
very  much  like  to  assist  in  the  process  as  it  continues. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Mr.  Ciaccia. 

Mr.  Beaudet? 

STATEMENT  OF  BEVIN  BEAUDET,  DEPUTY  COUNTY  ADMINISTRA- 
TOR, PALM  BEACH  COUNTY,  FLORIDA,  ON  BEHALF  OF  THE 
AMERICA  WATER  WORKS  ASSOCIATION;  ACCOMPANIED  BY 
DAVID  PARIS,  PLANT  MANAGER,  MANCHESTER  WATERWORKS, 
MANCHESTER,  NEW  HAMPSHIRE 

Mr.  Beaudet.  Thank  you,  Mr.  Chairman. 

My  name  is  Bevin  Beaudet.  I  am  deputy  county  administrator  of 
Palm  Beach  County,  Florida.  I'm  here  today  representing  the 
American  Water  Works  Association. 

First,  we  would  like  to  compliment  you  on  your  bill,  S.  1547,  and 
on  the  leadership  that  you  have  shown  in  bringing  this  issue  to  the 
forefront.  I  believe  by  our  cooperative  efforts  we'll  be  able  to  focus 
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our  limited  resources  on  improving  the  quality  of  water  for  all 
Americans. 

I  would  like  to  comment  on  some  of  the  provisions  of  the  bill, 
and  start  off  with  the  State  Revolving  Loan  Fund,  the  SRF.  We 
support  this  provision.  We  think  that  the  SRF  will  allow  some  util- 
ities that  do  not  have  access  to  traditional  capital  markets  to  get 
money  that  they  will  need  to  comply  with  any  Safe  Drinking 
Water  Act  requirements  now  or  in  the  future. 

But  we  must  be  realistic  about  what  this  fund  will  provide  com- 
pared to  the  needs,  and  there  are  a  lot  of,  I  think,  misunderstand- 
ings about  that  today.  The  EPA's  estimate  of  $10  billion  is  for  the 
existing  rules,  not  for  their  future  rules  which  are  not  on  the  books 
at  the  present  time.  And  we  also  believe  that  figure  is  highly  con- 
servative, which  is  the  kindest  thing  that  we  can  say  about  it. 

The  municipal — or  the  League  of  Cities,  their  survey  of  $8.6  bil- 
lion is  for  314  cities,  not  for  all  of  the  cities  in  the  United  States  or 
the  counties,  for  that  matter,  nor  the  private  systems. 

So  that  needs  to  be  kept  in  perspective  that  even  with  this  fund, 
which  is  helpful,  there  will  still  be  a  gap  between  needs  and  re- 
quirements. 

As  far  as  the  State  program  funding,  we  believe  that  the  best  in- 
vestment you  can  make  is  to  invest  in  your  State  programs.  We 
support  the  increase  in  funding  for  system  supervision  to  States  to 
$100  million. 

However,  we  disagree  with  decreasing  the  Federal  contribution 
share  from  75  to  50  percent.  We  feel  that  since  you're  increasing 
requirements  on  the  States  to  implement  these  new  rules  and  regu- 
lations, the  reductions  of  Federal  share  would  be  an  unfunded 
mandate.  I  know  you've  heard  that  a  number  of  times  today. 

Also,  we  think  it's  important  for  the  committee  to  recognize  that 
appropriations  need  to  match  authorizations,  which  has  not  histori- 
cally been  the  case  in  safe  drinking  water,  and  we  feel  that  this  is 
one  of  the  reasons  why  we're  having  so  much  trouble  in  imple- 
menting a  rule  that  does  in  fact  protect  all  Americans  to  every- 
one's satisfaction. 

We,  again,  compliment  you  on  your  efforts  to  improve  the  regula- 
tions in  terms  of  monitoring,  flexibility,  selecting  of  regulated  con- 
taminants, and  these  similar  issues.  We  feel  that  you  have  shown  a 
great  sensitivity  to  the  need  for  flexibility,  scientific  information, 
and  State  primacy  on  these  issues. 

But  we  need  to  talk  about  standard  setting,  and  that  is  in  fact 
the  crux  of  our  issue.  I  believe  there  have  been  some  misunder- 
standings about  that  issue  today.  We  believe  that  risk  assessment 
allows  us  to  focus  our  resources  in  a  manner  to  maximize  the 
public  benefit,  maximize  public  health,  and  minimize  unnecessary 
expenditure  of  resources. 

The  key  here  is  that  we  would  be  able  to  take  all  scientific  data 
available  on  occurrence,  on  health  effects,  on  treatment,  and  on 
cost,  be  able  to  look  at  that  all  in  perspective,  and  then  be  able  to 
select  a  regulated  level  that  would  maximize  the  public  health  ben- 
efit but  not  necessarily  roll  it  back. 

Senator,  I  must  tell  you,  our  concern  about  the  regulated  levels 
is  not  concentrated  on  those  that  are  on  the  books  today.  It's  more 
on  those  that  are  proposed.  We've  already  talked  about  radon,  dis- 
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infection  by-products,  and  the  upcoming  rules  which  are  the  ones 
where  we  see  the  lack  of  flexibility  in  the  Safe  Drinking  Water  Act 
giving  us  the  most  concern. 

Now,  your  bill  does  recognize  that  there  are  anomalies  which  are 
instances  of  contaminants  which  are  not  well  covered  by  the  exist- 
ing standard  setting  process.  We  compliment  you  for  recognizing 
that  in  the  case  of  radon.  We  also  compliment  you  for  recognizing 
that  in  the  case  of  sulfate.  We  think  there  are  others  out  there  that 
need  this  recognition.  We  think  the  Safe  Drinking  Water  Act  needs 
to  have  a  process  for  dealing  with  anomalies,  not  to  have  them  all 
listed  in  the  law,  but  to  allow  the  administrator  to  recognize  them 
and  deal  with  them  as  such. 

Another  flexibility  that  we  need  is  statutory  ability  to  negotia- 
tion rule-making.  We  are  told  that  this  is  a  question  of  statutory 
validity  at  the  present  time.  We  feel  that  the  negotiations  on  DBP 
have  been  very  productive,  and  we  would  like  to  see  this  author- 
ized in  the  law. 

We  support  your  strategy  for  radon,  a  multi-media  approach  on 
radon,  and  I  have  with  me  David  Paris  today  of  Manchester  Water- 
works who  could  answer  questions  on  any  radon  issues  that  you 
might  have  today. 

As  far  as  enforcement  goes,  we  think  that  the  tone  ought  to  be 
compliance  assistance.  We  are  concerned  about  the  EPA's  proposed 
reorganization  because  we  see  drinking  water  programs  being  lost 
in  the  shuffle,  and  we  see  the  tone  going  from  enforcement  solely 
and  away  from  compliance  assistance,  which  is  very  necessary. 

And  my  final  comment  is  on  the  criminal  violations  issue,  they 
are  certainly  appropriate  for  willful  violations,  but  we  think  there 
needs  to  be  an  administrative  and  judicial  process  for  other  viola- 
tions, which  I  think  you  will  find  will  be  the  majority  of  these  vio- 
lations. 

Once  again,  let  me  summarize  by  complimenting  you  on  your  ef- 
forts and  that  of  the  committee,  and  thank  you  for  this  opportunity 
to  testify. 

Senator  Baucus.  Thank  you  very  much,  Mr.  Beaudet. 

Mr.  Tompkins,  you're  the  final  witness. 

STATEMENT  OF  RICHARD  J.  TOMPKINS,  PRESIDENT  AND  CEO, 
MIDDLESEX  WATER  COMPANY,  ISELIN,  NEW  JERSEY,  ON 
BEHALF  OF  THE  NATIONAL  ASSOCIATION  OF  WATER  COMPA- 
NIES 

Mr.  Tompkins.  Good  morning,  Mr.  Chairman,  and  being  the  final 
witness,  I'm  sure  everybody  will  be  happy  to  hear  when  I'm  fin- 
ished. 

[Laughter.] 

Mr.  Tompkins.  As  you  said,  I'm  Rich  Tompkins,  President  and 
Chairman  of  Middlesex  Water  Company,  which  is  an  investor- 
owned  water  utility  serving  approximately  210,000  persons  in  com- 
munities throughout  central  New  Jersey.  In  addition,  our  subsidi- 
ary. Tidewater  Utilities,  operates  over  60  small  developer  systems 
in  the  State  of  Delaware. 

I  am  also  President  of  the  National  Association  of  Water  Compa- 
nies, the  trade  association  representing  the  nation's  investor-owed 
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water  utilities.  Its  360  members  in  41  States  provide  safe,  reliable 
drinking  water  to  over  22  million  Americans  every  day. 

I  am  pleased  to  present  the  Association's  positions  and  comments 
on  S.  1547,  the  Safe  Drinking  Water  Act  Amendments  of  1993.  My 
written  testimony  submitted  to  your  committee  highlights  three 
main  topics  and  discusses  the  Slattery-Bliley  bill  which  will  be  in- 
troduced in  the  House  today. 

The  Slattery-Bliley  bill  provides  detailed  recommendations  for 
Safe  Drinking  Water  Act  reform  that  have  been  developed  and  en- 
dorsed by  12  national  State  and  local  groups  and  water  supply  asso- 
ciations. 

I  would  like  to  summarize  these  three  topics  at  this  time: 

First,  we  believe  that  the  Act  should  be  amended  to  include  con- 
sideration of  public  health  benefits  in  the  standard  setting  process. 
This  provision  will  strengthen  the  standard  setting  process  by  al- 
lowing the  Administrator  to  regulate  contaminants  based  on  their 
threat  to  public  health  and  cost,  instead  of  just  cost  as  required 
under  the  current  Act. 

This  will  assure  that  reasonable  standards  imposing  minimum 
costs  to  consumers  are  established. 

This  provision  is  the  heart  of  the  Slattery-Bliley  proposal.  Unless 
this  change  is  incorporated,  other  reforms  will  do  little  to  improve 
the  Safe  Drinking  Water  Act. 

The  enactment  of  this  proposal  is  a  top  priority  of  the  National 
Association  of  Water  Companies,  and  its  inclusion  in  the  final  leg- 
islation is  essential  to  secure  our  support. 

Second,  we  believe  that  the  State  Revolving  Fund,  should  be 
made  available  on  a  non-discriminatory  basis  to  all  water  systems, 
both  governmental  and  investor-owned. 

S.  1547  does  this,  but  it  also  requires  only  investor-owned  sys- 
tems to  collaterilize  these  loans.  In  our  opinion,  this  is  patently 
unfair.  The  ownership  of  a  water  system  does  not  necessarily  re- 
flect its  financial  condition,  the  wealth  of  its  customers,  or  its 
access  to  capital.  The  requirement  should  apply  equally  to  all  sys- 
tems or  none,  regardless  of  ownership. 

The  availability  of  SRF  funding  will  do  little  to  improve  compli- 
ance unless  the  standard  setting  process  is  improved,  as  described 
in  my  testimony.  Therefore,  we  support  authorization  of  the  SRF 
only  under  those  circumstances. 

Third,  we  would  recommend  again  that  radon  be  regulated  in  a 
multi-media  fashion  so  that  the  standards  for  both  air  and  drinking 
water  can  be  considered  together. 

Specifically,  we  suggest  a  reasonable  moratorium  be  placed  on 
final  promulgation  of  a  radon  standard,  coupled  with  an  interim 
standard  that  contributes  no  more  to  indoor  air  radon  than  the  av- 
erage outdoor  level. 

At  the  same  time,  the  EPA  would  conduct  a  pilot  program  for 
the  mitigation  of  radon  risk  on  a  multi-media  basis,  as  well  as  addi- 
tional research  on  the  issues  raised  by  the  Science  Advisory  Board, 
including  inhalation  risk  and  ingestion  risk. 

In  summary,  you've  heard  quite  a  bit  today  about  common  sense 
and  flexibility  and  the  standard  setting  process.  To  me,  those  two 
items  equal  practical  judgment,  and  what  we're  proposing  in  the 
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Coalition  proposal  is  to  bring  some  practical  judgment  to  the  stand- 
ard setting  process. 

I  appreciate  the  opportunity  to  testify  today,  and  I  would  be 
pleased  to  answer  any  questions  that  you  may  have. 

Senator  Baucus.  Thank  you  very  much. 

Someone  earlier  today  stated  that  the  bill  provides  for  a  tax.  I 
would  like  to  state  that  the  bill  does  not  do  that.  There  is  no  tax  in 
this  bill.  However,  there  would  be  a  Federal  fee  only  in  those  cases 
where  a  State  relinquishes  primacy  and  no  State  here  wants  to  do 
that.  You  heard  Mr.  Perciasepe  say  that  the  Assistant  Administra- 
tor doesn't  want  that.  I  don't  know  anybody  who  wants  to  transfer 
the  primacy  from  the  States.  So  in  that  case,  there  would  not  only 
be  no  tax;  there  would  be  no  Federal  fee. 

I  just  wanted  to  make  it  clear  that  there  would  be,  under  this 
bill,  a  Federal  fee  only  in  the  case  where  the  States  relinquishes 
primacy,  only  in  those  circumstances. 

Mr.  Beaudet,  you  mentioned  there  is  concern  about  the  needs 
around  the  Nation  of  complying  with  drinking  water  regulations. 
I've  got  this  chart  that,  I  guess,  the  EPA  put  out,  which  says  that 
the  total  national  cost  of  impact  in  compliance  with  drinking  water 
regulations,  which  includes  existing  and  perspective  is  $9.8  billion. 

I  thought  I  heard  you  say  that  this  $9.8  billion  was  only  in  re- 
spect to  the  300  and  some  cities,  and,  second,  it's  only  current;  it's 
not  also  perspective. 

Mr.  Beaudet.  I  think  we're  mixing  two  issues  and  perhaps  I  was 
mistaken  since  you  have  the  piece  of  paper  in  front  of  me. 

On  the  National  League  of  Cities,  their  survey  was  of  314  cities 
and  their  response  to  this 

Senator  Baucus.  That's  the  National  League  Survey? 

Mr.  Beaudet.  That's  right.  So  their  number  is  for  those  314 
cities. 

As  far  as  the  EPA  number  goes,  it  was  my  understanding  and 
belief — and,  apparently,  I  was  wrong — but  that  number  did  not  in- 
clude perspective  regulations? 

Senator  Baucus.  Well,  it  does  include  perspective.  In  fact,  the 
perspective 

Mr.  Beaudet.  Which  makes  the  number  even  more  astounding  to 
me.  Senator. 

Senator  Baucus.  Well,  perspective  is  9.8  including  perspective. 

Mr.  Beaudet.  What  have  we  estimated  the  proposed  radon  rule 
would  cost  us?  Eight  billion  dollars  alone. 

Senator  Baucus.  Well,  we're  dealing  with  the  radon  rule,  as  you 
well  know  in  this  bill,  and  it's  very  sensitive  to  the  radon  concerns. 

We  can  go  round  and  round  on  this  standard  setting,  but  let  me 
ask  you,  Mr.  Tompkins,  or  Mr.  Beaudet,  or  any  of  you,  if  the  prob- 
lem in  your  view  is  that  the  EPA  does  not  take  enough  cost  into 
consideration,  at  what  point  do  you  think  should  we  say  that  cost 
per  cancer  case  avoided  is  too  high?  What  do  you  think  would  be 
the  appropriate  dollar  value,  one  million  dollars  per  cancer  case 
avoided,  ten  million  dollars,  a  hundred  million  dollars,  a  hundred 
thousand  dollars? 

Mr.  Beaudet.  I  would  suggest  that  a  hundred  million  dollars 
would  certainly  be  inappropriate. 

Senator  Baucus.  Excuse  me? 
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Mr.  Beaudet.  I  would  suggest  that  a  hundred  million  dollars 
would  certainly  be  inappropriate. 

Senator  Baucus.  Well,  I  might  say,  that  the  Administration  is 
suggesting  repealing  the  Delaney  clause  with  respect  to  food  safety, 
and  they're  suggesting  a  standard  of  one  million.  That's  a  goal  of  a 
million  risk  level,  is  what  it  is. 

I'm  trying  to  figure  out  what  you  suggest  the  standard  should  be 
and  what  the  criteria  should  be  that  the  EPA  and/or  the  States 
would  use  if  we  calculate  risk  the  way  you  would  like  it  in  the 
standard  setting.  Otherwise,  this  is  going  to  be  litigated  to  death. 
We  haven't  seen  the  likes  of  gridlock,  frankly,  unless  this  is  set 
very  precisely,  and  then  the  next  question  is  what  is  that  precise 
definition? 

Mr.  CiACCiA.  Mr.  Chairman,  I  mean,  I  couldn't  sit  here  anymore 
than  you  could  and  say  what  kind  of  dollar  figure  do  we  tab  on 
this.  What  we're  asking  is  that  be  left  to  the  administrator  to  ap- 
proach, and  what  we're  looking  for — speaking  for  the  city  of  Cleve- 
land and  on  behalf  of  large  systems — if  you  take  triphenylmeth- 
anes,  for  instance,  I  mean,  we're  looking  for  when  you  to  ratchet  it 
down  to  60  parts  per  billion,  to  40  parts  per  billion,  to  20  parts  per 
billion,  at  what  point  do  we  turn  our  attention  into  a  different  di- 
rection? Certainly,  it  is  not  the  only  carcinogen  that  we're  going  to 
have  to  be  facing,  OK?  At  what  point  do  we  turn  our  resources  into 
another  direction? 

Senator  Baucus.  We're  talking  about  drinking  water  too,  which 
is  a  special  commodity. 

Mr.  CiACCiA.  And  that's  what  I'm  speaking  about  is  drinking 
water.  I'm  not  speaking  about  any  of  the  other — for  everything 
that  we  put  in  our  mouth,  there  is  a  potential  for  getting  carcino- 
gen, OK?  So  I'm  only  speaking  about  drinking  water.  We  have  to 
have  some  sort  of  sense  of  priorities  here.  People  are  just  totally 
losing  faith  in  the  direction  that  we're  heading. 

Senator  Baucus.  You  say  leave  it  to  the  Administrator;  well,  I 
don't  know  about  that.  I  don't  know  if  you  would  like  that  either. 
You  may  not  like  what  the  Administrator  would  decide  and  you 
would  be  hauling  it  into  court. 

Mr.  Beaudet.  Well,  Senator,  one  of  the  benefits  of  our  process  it 
that  it  allows  us  to  identify  what  the  costs  are  and  what  the  public 
health  benefits  are.  And  if  those  can  be  demonstrated  even  if  the 
costs  are  quite  high,  I  think  people  would  be  more  comfortable 
about  paying  them  than  the  current  process  where  they  are  not 
demonstrated. 

Senator  Baucus.  Every  place  can  have  a  different  judgment  as  to 
what  that  balance  should  be.  It  still  doesn't  avoid  the  litigation, 
and  that  also  assumes  that  you  have  the  right  data,  which  is  a 
questionable  assumption.  The  data  is  going  to  determine  answers 
to  some  degree.  You're  really  in  a  sense  avoiding  the  issue  because 
we  still  aren't  going  to  get  to  the  next  level  of  questions — what's 
the  data,  and  what  are  we  going  measure,  and  do  we  have  proper 
data. 

So  we're  just  going  to  continually  go  on  and  on  and  on,  as  I  see 
it,  with  even  more  gridlock.  I'm  exploring  this  with  you.  I'm  just 
trying  to  find  some  way  to  see  if  there  are  answers  to  this,  but  it's 
a  much,  much  more  difficult  and  a  much,  much  more  complex 
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question  than  some  would  suggest.  I'm  not  saying  you  are,  but 
some  others  who  say,  you  know,  risk  assessment  I  think  have  not 
really  thought  it  through. 

Mr.  Tompkins.  Senator,  could  I  just  respond?  We're  not  focusing 
only  on  cost.  We're  focusing  on  health  benefits. 

Senator  Baucus.  Correct. 

Mr.  Tompkins.  And  I  think,  as  was  mentioned  by  Jim  Elder  this 
morning,  when  you  take  the  case  of  radon  and  you're  looking  at  a 
$3  million  per  case  incident  in  water  versus  $0.9  million  per  case  in 
outside  air,  in  the  mitigation  there,  you're  getting  a  bigger  bang  for 
your  buck.  And  that's  what  we're  trying  to  bring  to  this  is  the 
flexibility.  With  the  dollars  we  have  to  invest,  get  the  best  health 
benefits. 

Senator  Baucus.  Well,  I,  unfortunately,  have  another  meeting  I 
have  to  attend. 

Thank  you  all  very  much.  This  has  been  quite  helpful  and  con- 
structive. Thanks  for  taking  the  time  to  come. 

The  hearing  is  adjourned. 

[Whereupon,  at  1:05  p.m.,  the  Subcommittee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  and  the  bill,  S.  1547, 
follow:] 


73-878  0-94-3 
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ADDITIONAL  STATEMENTS 

Statement  of  Hon.  Mark  O.  Hatfield,  U.S.  Senator  from  the  State  of  Oregon 

Mr.  Chairman.  There  are  few  things  that  touch  more  aspects  of  life  in  Oregon 
than  water.  From  electricity,  to  fishing,  forestry  and  agriculture,  no  issue  is  more 
central  to  Oregon.  And  of  course,  the  women,  men,  and  children  of  my  state,  like  all 
others,  depend  on  a  clean,  healthy  supply  of  water  to  drink. 

I  have  always  supported  the  Safe  Drinking  Water  Act.  I  voted  for  the  original  pro- 
vision in  1974  and  for  the  1986  amendments. 

Last  July,  I  met  with  over  150  representatives  of  water  systems  in  Oregon  to  dis- 
cuss the  reauthorization  of  the  Safe  Drinking  Water  Act.  I  have  also  received  hun- 
dreds of  letters  in  the  last  year  from  system  operators  and  local  officials.  These  are 
terrific  people  who  care  deeply  about  the  health  of  Oregonians. 

All  of  the  water  operators  of  Oregon  believe  strongly  in  a  safe,  clean,  and  afford- 
able supply  of  drinking  water.  I  believe  each  of  them  would  tell  you  that  the  Safe 
Drinking  Water  Act  is  simply  not  working  as  Congress  intended.  My  Senate  col- 
leagues have  probably  heard  the  same  concerns  from  their  states. 

I  would  like  to  share  with  you  comments  I  received  from  water  system  operators 
in  my  State  which  I  believe  highlight  the  three  things  that  need  to  be  included  in 
amendments  to  the  Safe  Drinking  Water  Act:  flexibility,  greater  understanding  of 
health  risks,  and  adequate  resources. 

flexibility 

First  is  flexibility.  Mr.  Chairman,  we  have  dictated  the  number  of  contaminants 
that  must  be  regulated  every  3  years,  and  local  systems  are  finding  it  difficult  to 
cope.  I  think  Edward  Olson,  manager  of  the  Medford  Water  system  which  serves 
more  than  80  thousand  people,  put  it  best: 

"By  mandating  quotas,  the  ability  to  set  meaningful  water  quality  standards 
is  compromised.  It  forces  EPA  to  set  a  specific  number  of  standards  within  the  3 
year  period  without  a  sound  scientific  basis  .  .  .  All  this  does  is  add  to  the  cost 
of  water  without  any  health  benefits." 

Eliminating  the  requirement  that  EPA  regulate  any  fixed  number  of  contami- 
nants— whether  it  be  25  every  3  years,  or  any  other  number — is  the  first  step  in 
drinking  water  flexibility. 

In  addition,  Mr.  Chairman,  our  drinking  water  statutes  allow  for  no  variation 
among  regions  or  states  although  there  are  considerable  differences.  Joanne  Dalziel 
of  the  City  of  Garibaldi  which  serves  around  200  households  wisely  said: 

"We  do  not  share  the  same  problems  with  Florida  and  Idaho  and  should  not 
be  subjected  to  the  same  regulations." 

Daniel  Bradley  of  the  City  of  Salem,  with  a  water  system  serving  nearly  100,000 
people,  was  even  more  specific: 

"A  vast  amount  of  information  has  been  submitted  since  the  inception  of  the 
SDWA  .  .  .  the  Environmental  Protection  Agency  should  use  this  information 
to  determine  the  areas  that  need  monitoring  of  contaminants  specific  to  those 
areas,  and  exclude  areas  that  are  not  susceptible  to  contamination." 

Mr.  Chairman,  Daniel  Bradley  is  right.  By  ignoring  differences  between  areas,  we 
force  local  systems  to  devote  resources  to  contaminants  they  do  not  have.  This  takes 
vital  resources  from  real  problems.  We  need  to  give  states  and  local  systems  discre- 
tion to  stop  monitoring  contaminants  which  have  never  been  present. 

Moreover,  we  recognize  no  differences  between  types  of  contaminants  in  our  regu- 
latory scheme,  but  different  contaminants  require  different  solutions.  As  Joe 
dicker  of  the  City  of  Portland— my  State's  largest  water  district  which  serves  more 
than  half  a  million  people — thinks: 

"EPA  should  be  given  the  authority  to  set  compliance  time  frames  in  the  rule 
based  on  the  time  it  will  take  to  plan,  design  and  finance,  and  build  projects 
and  adjust  operating  practices  for  a  specific  rule." 

For  example,  it  will  be  more  difficult  for  cities  to  comply  with  regulations  on  lead 
than  with  those  on  most  types  of  bacteria. 

HEALTH  RISKS 

Mr.  Chairman,  the  second  element  we  need  in  these  amendments  is  an  adequate 
understanding  of  the  health  risks  each  contaminants  pose.  There  is  an  enormous 
sentiment  in  my  State  that  millions  of  dollars  are  spent  on  monitoring  and  compli- 
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ance  with  the  Safe  Drinking  Water  Act  without  any  noticeable  improvements  in 
health. 

The  first  thing  local  systems  would  like  us  to  do  is  use  more  data.  Once  again, 
Edward  Olson  of  Medford  put  it  best:  j 

"As  with  nearly  all  federal  legislation,  we  spend  so  much  time  in  developing 
new  rules  that  we  never  attempt  to  determine  if  our  current  regulations  have 
accomplished  anything.  Have  millions  of  dollars  been  spent  solving  a  problem 
which  never  existed  or  attaching  the  wrong  environmental  factor  as  the  cause 
of  the  problem?" 

Mr.  Chairman,  I  know  you  have  called  for  an  "occurrence  data  base,"  to  help 
EPA  do  better  evaluation  of  existing  and  proposed  regulations.  This  is  a  critical  part 
of  reauthorization. 

I  believe,  Mr.  Chairman,  that  local  systems  would  like  us  to  go  one  step  further. 
Nearly  every  letter  I  have  received  in  the  last  year  has  asked  that  EPA  evaluate 
the  amount  of  benefit  local  ratepayers  receive  from  a  regulation.  In  other  words, 
they  want  to  know  what  they  are  buying. 

Jim  Adamson  from  the  City  of  Baker  City  which  serves  almost  10,000  people  puts 
it  this  way: 

"More  consideration  should  be  given  to  the  cost/benefit  ratio  to  abate  some  of 
the  risks  that  are  very  slight  or  maybe  only  have  the  potential  of  a  very  slight 
risk." 

Small  systems  need  a  consideration  of  risk  even  more  than  larger  ones.  Or,  as 
Frank  and  Nell  Kuonen  of  the  tiny,  40  connection,  Tingley  Lake  Estates  system  put 
it: 

"Everyone  wants  safe  drinking  water,  but  the  EPA  has  completely  lost  sight 
of  a  reasonable  cost/benefit  ratio.  The  projection  of  Phase  II  regulator  costs  of 
$10,000  per  well  is  a  staggering  $30,000  for  us;  or  $750  per  household  per  year." 

It  is  very  difficult  to  believe  that  each  of  the  40  households  of  this  water  district  is 
receiving  $750  worth  of  health  improvements  from  drinking  water  regulation. 

Mr.  Chairman,  we  regulate  drinking  water  to  protect  human  health.  It  is  reasona- 
ble that  we  know  how  much  protection  the  ratepayers  get  for  each  drinking  water 
standard.  To  accomplish  this,  I  believe  EPA  should  consider  the  amount  of  risk  to 
health  than  is  reduce  as  compared  to  the  cost  of  a  regulation. 

SUFFICIENT  RESOURCES 

Finally,  the  third  element  that  should  be  considered  is  sufficient  resources.  We 
need  to  ensure  that  states  and  local  systems  have  not  only  enough  money  to  operate 
drinking  water  programs,  but  also  the  technical  capacity  to  find  solutions  to  drink- 
ing water  problems. 

Mr.  Chairman,  I  know  that  you  are  also  aware  of  the  lack  of  resources,  and  have 
included  new  resources  for  states  and  local  systems  in  your  proposal.  However,  I'd 
like  to  share  evidence  of  the  tremendous  drain  on  water  systems. 

The  City  of  Portland  has  spent  almost  $6  million  dollars  on  initial  compliance  reg- 
ulations, and  may  spend  twice  as  much  on  Phase  II  regulations.  The  previous  ex- 
penses has  increased  water  rates  by  about  $40  per  year  per  household. 

But  Portland  is  a  big  system,  and  compared  to  small  systems,  these  rate  increases 
are  tiny.  As  the  Board  of  Directors  of  the  Country  View  Estates  system,  which 
serves  39  households  explains: 

"Due  to  the  inability  of  small  systems  to  spread  the  massive  costs  of  the  test- 
ing requirements  to  a  large  number  of  consumers,  the  operation  of  such  systems 
will  be  economically  unfeasible.  It  is  our  view  that  this  will  defeat  the  very  pur- 
pose of  the  act." 

Finally,  many  of  these  costs  may  be  unnecessary.  The  most  striking  example 
comes  from  LaGrande,  a  city  of  almost  12,000  people: 

"LaGrande  had  a  surface  water  supply  that  furnished  70  percent  of  our 
annual  water  demand.  This  supply,  with  chlorination,  has  never  failed  a  single 
bacteriological  test.  Yet  we  had  to  close  it  down  because  of  1986  SDWA  require- 
ments and  go  to  groundwater  wells.  Now  we  have  spent  $900,000  on  new  wells, 
we  are  using  valuable  groundwater,  tripling  our  electrical  energy  consumption, 
and  delivering  a  product  that  is  aesthetically  less  pleasing  to  our  customers." 

Mr.  Chairman,  we  must  be  sensitive  to  the  costs  of  these  regulations.  We  need  to 
give  states  enough  resources  to  enforce  their  programs.  We  need  to  make  money 
available  for  local  systems.  We  need  to  allow  small  systems  to  target  their  limited 
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resources  to  their  most  pressing  programs.  Finally,  we  need  to  provide  training  and 
certification  to  water  operators  to  ensure  that  monitoring  and  compliance  are  effec- 
tive. 

Mr.  Chairman,  the  water  system  operators  of  Oregon  are  committed  to  delivering 
clean,  healthy  water.  They  view  it  not  £is  a  LEGAL  responsibility,  but  as  a  MORAL 
one.  As  Robert  MacRostie  of  the  Deschutes  Valley  told  me: 

If  a  health  hazard  existed  in  the  water,  the  District  would  be  ethically,  moral- 
ly, as  well  as  legally  required  to  remove  the  hazard.  This  statement  is  unquali- 
fied and  without  exception. 

The  Safe  Drinking  Water  Act  hinders  people  like  Mr.  MacRostie  instead  of  help- 
ing them.  As  you,  Mr.  Chairman  and  members  of  the  Committee,  work  on  the  Safe 
Drinking  Water  Act,  I  urge  you  to  keep  the  experiences  and  opinions  of  water  oper- 
ators, the  people  on  the  front  lines  of  this  issue,  in  mind. 

Many  of  these  local  operators  have  urge  me  to  support  the  so-called  "Coalition 
Bill."  I  am  currently  reviewing  it,  and  commend  it  to  the  Committee.  I  am  pleased 
that  many  representatives  of  states,  cities  and  water  systems  are  here  to  give  the 
Committee  details  on  this  proposal. 
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ARCH  CAPE  SERVICE  DISTRICT 

Box  28  •  Arch  Cape,  Oregon  97102 
(503)  436-2790 

February   1, 19?5 


Senator  Mark  0.   Hatfield 
United  States  Senate 
711   Hart  Senate   Office   Building 
Washington,    D.C.    .£0510 

RE:        Safe  Drinking  Water  Act 

Dear  Senator  Hatfield: 

We  as  a  •flmall      water   purveyer  are   concerned   about  the   cost   of  the  SDWA  for   our 
customers.      Kany   of  the   125  districts  in  Clatsop  and  Tillamook  counties  are 
serving  25   to     250   homes  and   the      impactof  all   these   regulations  ie  going   to 
be   almost     impossible   to  bear.      There   is  no  way  for  these  districts   to  consol- 
idate to   spread  the   cost  to     a   larger  number   of  users.     Now  the   question  is 
these  people  need  water  and  when  they  cannot  exist  what  happens? 

Some   of  our  major   concerns  are: 

1)  Too  many   tests   which  are   of  little   or  no  danger  in  our  area.     A  more 
realistic  approach  would   be   to  determine   which  ones  are  a  danger  in  our 
area. 

2)  No  money  has   been  appropriated  to  offset  this   staggering  expense. 
If  the  810,000.    amount  per  district  is  correct, which  I   believe  it  to  be, 
this   equates   to  from  |4o   to  |100   per  customer.      This   is  above  meeting   the 
the   regular  costs   plus  the  Surface  Water  Filtration  and  Chlorination, etc. 
5)    If  no  money  it  is   time   to  re-evaluate   our  priorities    before  adding  more. 

Here  are   three  that  are   of  immediate  coneern: 

The   Lead-Oopper  rule   has  a  danger_,  but  the  Water  Purveyers  are  being  used 
to  treat  a   problem     which  is  being   largely  the   result   of  too  much   lead 
in  the  Brass  used  by  faucet     manufacturers.      California  is  looking  at 
this  problem  a  nd  I  would  hope  with  your   help  we  can  do  the   same. 
Asbestos  is  another  and  it     is  true  this  is  of  coDBcern  if  we   breathe 
it,        but  there   is  no  harmful  eiffeot  to  drink  it  in  aimofet  unmeasureafcle 
amounts 

Radon  is   another  and  it  is  mostly  in  the  graond  and   comes  into  homes  due 
to  inadequate  ventillation 

We   are  heartily   in  agreement  with  many   of  the  regulations   in  the  SDWA  which 
will  decrease  water   born  diseases  &  lower  the  risk  of  other  chemicals,    solvents, 
etc.    for   our  drinking  water. 

Your  concern  as   to  the     impact  of  these  regulations  is  appreciited  and   we   will 
value  any     help  you     can  give  us  in  these  concerns. 

Sincerely  youjrs 


Raymond  A.   Hill 
Senior  Plant  Operator 
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CITY  OF  BAKER  CITY,  OREGON 

January  26,  1993  P  O.  Box  650  -  Baker  City,  Oregon  97814-0650 


Honorable  Mark  O.  Hatfield 
United  States  Senator 
711  Hart  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  Hatfield: 

Thank  you  for  your  letter  of  January  14,  1993,  requesting  our  input  on  the  effect  the  SDWA 
will  have  on  Baker  City.  First,  I  agree  with  the  fact  that  it  is  the  duty  of  the  government  to 
assure  everyone  has  safe  drinking  water.  Everyone  wants  this,  however  at  what  cost?  There 
are  very  few  things  in  this  world  that  has  ZERO  risks.  The  question  then  is,  "how  much  are 
the  people  willing  to  spend  to  remove  a  very  small  risk  or  maybe  only  the  potential  of  a 
very  small  risk?". 

In  the  case  of  Baker  City,  we  are  in  the  process  of  making  very  extensive  improvements  to 
our  water  system  in  order  to  comply  with  the  Surface  Water  Treatment  Rule  (SWTR). 
Because  of  these  improvements,  it  was  necessary  to  increxse  the  ba.se  water  rate  of  all  water 
customers  in  Baker  City  by  73%.  It  was  very  difficult  to  develop  public  support  for  this 
project  when  the  City  was  already  producing  very  high  quality  water.  What  will  happen  over 
the  next  five  years  when  regulations  that  are  proposed  to  be  put  into  effect  are  actually  put 
into  effect,  and  it  will  be  necessary  to  increa.se  the  water  rates  300%  -  400%  to  pay  for  the 
improvements. 

I  would  like  to  make  the  following  three  recommendations: 

►  More  consideration  be  given  to  the  cost/benefit  ratio  to  abate  some  of  the  risks 
that  are  very  slight  and/or  maybe  only  have  the  potential  of  a  very  slight  risk. 

►  The  States  be  given  much  more  latitude  in  working  with  the  individual  water 
systems  to  give  variances  where  the  threat  to  public  health  and  .safety  are  very  low 
or  do  not  exist,  or  do  not  have  a  reasonable  cost/benefit  ratio. 

►  The  phasing-in  of  the  proposed  requirements  should  be  over  a  longer  period  of 
time.  A  2()-year  phase-in  period  is  more  reasonable  than  the  proposed  five-year 
period. 

At  the  present  time,  neither  the  state  nor  the  local  water  systems  have  the  resources  nor 
the  staff  power  required  to  implement  the  proposals.  Also,  more  time  is  necessary  to 
educate  the  public  on  the  need  to  increase  the  water  charges  by  400%-500%. 

HOME  Of  THE  NATIONAL  HISTOftC  OSHJOW  TRAIL  INTERPRETIve  CENTER 
(Far  Ctmr  imormtton    l-aOO-523-12di) 
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City  of  Baker  City 
Page  -2- 
January  26,  1993 


Again,  I  would  like  to  thank  you  for  the  opportunity  to  comment  on  this  very  important 
issue.  I  hope  you  will  give  consideration  to  the  comments  noted  in  this  letter  vi'hen  the  re- 
authorization is  being  considered  in  the  upcoming  legislative  session. 

Sincerely  yours. 


James  L.  Adanison,  Director 
Public  Works  Department 

JLA.jal 


Robert  Packwood.  United  States  Senator 
Bob  Smith,  United  States  Representative 
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Country  View  Estates 
Water  System 


33860  Oak  Springs  Lane 

Eugene,  Oregon  97401 

(503)  485-6358 

Mark  O.  Hatfield  Fd)niary  5,  1993 

United  States  Soiator 
United  State  Senate 
Washington,  D.C.  20510-3701 


Dear  Senator  Hatfield: 

Thank  you  for  your  letter  of  January  14,  1993  regarding  the  testing  requirements  under  the  EPA 
Phase  n  program. 

For  your  information.  Country  View  Estates  Water  System  (CVEWS)  is  a  small,  non-profit 
corporate  water  system  with  39  total  connections.  Presently  we  are  required  to  conduct 
bacteriological,  inorganic  chemical,  radiological,  and  volatile  organic  chemical  tests  of  our  water 
on  a  schedule  set  by  the  State  of  Oregon.  Our  average  yearly  cost  in  complying  with  the  present 
state  and  federal  regulations  amounts  to  $1,600  and  rq>resents  more  than  ten  percent  of  our 
operating  budget. 

We  have  been  advised  that  we  will  soon  be  required  to  test  for  synthetic  organic  contamination 
and  lead/copper  under  the  provisions  of  the  SDWA  Phase  II  program.  In  addition,  chlorination 
may  be  required  in  the  future  even  though  we  have  a  closed  groundwater  system.  We  are 
advised  the  act  calls  for  additional  chemical  test  requirements  to  be  imposed  on  a  schedule 
through  future  years  and  that  costs  may  indeed  reach  the  $10,000  level  you  suggest. 

The  cost  of  the  present  testing  program  is  already  quite  burdensome  on  a  system  of  our  size 
considering  the  overall  quality  of  our  water.  Estimates  of  the  costs  of  future  tests  which  will 
be  imposed  under  Phase  n  of  the  act  are  prohibitive  and  out  of  all  proportion  to  the  associated 
risks.  The  Board  of  Directors  of  CVEWS  believes  that  the  testing  requirement  under  Phase  n 
is  excessive  and  unnecessary  for  most  small  water  systems  that  arc  in  areas  such  as  ours  where 
there  has  never  been  any  history  of  groundwater  contamination. 

Finally,  due  to  the  inability  of  small  systems  to  spread  the  massive  costs  of  the  testing  program 
through  a  large  number  of  consumers,  the  operation  of  the  such  systems  will  be  economically 
unfeasible.  It  is  our  view  that  this  will  defeat  the  very  purpose  of  the  act.  A  small  water  system 
can  provide  its  subscribers  with  affordable  water  which  is  tested  under  the  state's  present 
program  on  a  monthly  and  yearly  basis  for  a  broad  scope  of  typical  contaminants.  If  these  new 
regulations  are  imposed  without  exemption  for  small  systems,  many  such  systems  will,  in  all 
probability,  terminate  operations.  This  is  a  viable  option  in  that  most  small  water  systems  in 
this  state  are  in  rural  locations  where  individual  subscribers  already  have  or  can  easily  establish 
domestic  single  user  wells  which  are  not  presently  subject  to  any  testing  program  whatsoever. 
Due  to  the  costs  associated  even  with  minimal  testing,  it  is  unrealistic  to  assume  that  even  the 
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Mark  O.  Hatfield 
February  5,  1993 
Page  2 

most  conscientious  individuals  will  put  in  place  a  regular  testing  procedure  for  single-user  wells. 
For  these  reasons,  the  Board  of  Directors  of  CVEWS  would  strongly  urge  you  to  support  the 
inclusion  of  provisions  in  the  reauthorization  legislation  that  exempts  small  water  systems  from 
additional  testing  not  presently  imposed  under  the  act. 

Thank  you  again  for  your  inquiry  and  consideration  of  this  matter. 


Sincerely, 

Board  of  Directors 

Country  View  Estate  Water  System 


Uiad (Li  oU^3 

I  Nelson,  President^ 


Donald 


Charles  D.  Carlson,  Vice  President 


William  Butler,  Secretary/Treasurer 


Donald  Chuprlsiderbirector 


±£- 


Ronald  Bath,  Director 


David  Bfewer,M!)irector 


<?^ 


Allen  Bateson,  Director 


Congressman  Peter  Defazio 
Senator  Bob  Packwood 
OAWU 
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CITY  OF  GARIBALDI 

p.  a.  BDX  7aB 

GARIBALDI.    OREGON     971  IB 


TELEPHONE    [5031     322-3327 
FAX    CS033    322-3737 


January  29,  1993 


Senator  Mark  Hatfield 

United  States  Senate 

711  Hart  Senate  Office  Building 

Washington,  D.C.   20510 

RE:   Safe  Drinking  Water  Act 


Dear  Senator  Hatfield: 

I  recently  had  a  fairly  lengthy  discussion  about  the  Safe 
Drinking  Water  Act  with  your  field  representative,  Ann 
Warner.   I  am  very  grateful  to  be  able  to  discuss  this  matter 
with  you  directly.   Also,  early  last  year  you  sent  me  some 
information  about  possible  exemptions  from  mandatory 
chlorination. 

Quite  candidly  sir,  to  many  of  us  it  seems  that  the  federal 
government  is  out  to  bankrupt  all  small  towns  and  small  water 
districts.   In  our  area  it  is  very  difficult  to  comprehend 
the  rationale  behind  all  these  mandated  requirements. 

The  City  of  Garibaldi  obtains  its  water  from  two  very  deep  (@ 

80  feet)  wells  a  short  distance  up  the  Miami  River.   And,  the 

water  is  of  excellent  quality  and  quite  plentiful.   It  really 

couldn't  have  been  any  purer  when  Adam  was  drinking  it. 

We  have  already  done  our  testing  for  solvents  and  various 
organic  contaminants  and  all  was  fine.   Now  comes  lead  and 
copper,  then  asbestos  fibers,  and  on  and  on.   I  can 
understand  testing  for  the  solvents  and  certain  organic 
chemicals  because  the  timber  industry  and  the  highway 
departments  have  been  very  generous  with  their  use  of  various 
de-foliants.   I  also  can  understand  testing  for  lead  and 
copper  at  the  source.   However,  having  to  test  for  this 
inside  several  of  our  local  homes  is  really  ridiculous. 
We're  being  put  in  the  position  of  monitoring  people's  homes. 
At  the  same  time  "the  government"  does  not  require  the 
manufacturers  to  remove  said  metals  from  the  fixtures!   Many, 
many  water  fixtures  still  contain  both  lead  and  copper 
al loys . 

I  could  go  on  and  on  but  this  letter  is  already  getting  too 
long.   If  the  SDWA  is  to  remain,  at  the  very  least  the 
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country  should  be  regionalized.  We  do  not  share  the  same 

problems  with  Florida  and  Idaho  and  should  not  be  subjected 

to  the  same  regulations.   There  should  also  be  a  much  easier 
exemption  process. 

Thank  you  very  much  for  your  considerations.   We  sincerely 
appreciate  all  your  help  in  this  matter. 


Sincerely, 

<2.  V<?Zi'«--n«^ 


C.  Joanne  Dalziel 
Garibaldi  City  Councilor 


CJD/reb 
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OF  uaopa..  council  manager  government 

Stt^L^^^^Hl^^SfPe  SINCE  1813 

CITY  OF  LA  GRANDE 


January  29,  1993 


Senator  Mark  Hatfield 
United  States  Senate 
Washington,  D.C.  20510  3701 

RC:   Comments  on  the  Safe  Drinking  Water  Act. 

Senator  Hatfield, 

1  appreciate  your  request  of  January  \U,     1993  for  conoments  on  the 
reauthorization  of  the  1986  Safe  Drinking  Water  Act.   I  am  the 
Director  of  Public  Works  for  the  City  of  La  Grande.   1  am  also  an 
active  member  representing  Lastern  Oregon  communities  on  the 
League  of  Oregon  Cities  Water  'Was tewater  Advisory  Committee. 
This  committee  was  established  one  year  ago  to  collectively 
address  the  numerous  Tederal  and  State  mandated  issues. 

The  Safe  Drinking  Water  Act  is  a  program  that  addresses  numerous 
environmental  issues,  which  need  attention.   Like  other  issues  it 
goes  to  extremes  that  ignore  flexibility,  priorities  by  degree  of 
risk,  geographical  differences,  and  compounded  financial 
1 iabi  i  i  t  i  es . 

I  will  attempt  to  be  brief  in  order  to  address  my  primary 
concerns.   You  will  receive  other  testimony  addressing  the  issues 
mentioned  above.   I  want  to  emphasize  that  each  individual 
Federal  and  State  agency  is  forcing  their  interest  on  our 
community  without  any  concern  for  the  total  financiaJ  cumulative 
impact  we  must  bear.   We  are  forced  to  raise  rates  and  spend 
dollars  to  be  in  compliance,  with  very  little  opportunity  to  pick 
and  implement  programs  that  will  meet  the  highest  risk  needs  for 
our  communities  in  an  orderly  and  fiscally  proper  sequence. 

One  example  is  that  La  Grande  had  a  surface  water  supply  that 
furnished  70%  of  our  annual  water  demand.   This  supply,  with 
chlorinat ion ,  since  1913,  has  never  failed  a  single 
bacteriological  test.   Yet  we  had  to  close  it  down  because  of  the 
1986  S.W.D.A.  requirements  and  go  to  using  ground  water  wells. 
Now  we  have  spent  $900,000  on  new  wells,  we  are  using  valuable 
ground  water,  tripling  our  electrical  energy  consumption,  and 
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delivering  a  product  that  is  esthetically  less  pleasing  to  our 
customers.   True,  there  is  always  a  risk  factor,  but  we  believe 
it  was  very  low  and  did  not  justify  the  expenditure  required 
because  of  the  inflexible  national  standards.   The  same  dollars 
would  have  been  better  spent  on  issues  having  a  higher  risk 
factor,  improved  energy  efficiency,  and  other  environmental 
i  ssues  . 

I  ask  that  vou  help  our  Oregon  communities  by  injecting  more 
rational! ty'  into  not  only  the  S.tt.D.A.  but  other  Federal  programs 
as  well. 


Ron  Gross 

Public  Works  Director 

Ci  t V  of  La  Grande 


RG/lg 


Joni  Low,  League  of  Oregon  Cities 
Larry  Dalrymple.  City  Manager 
Leland  Mannor .  tt'ater  Superintendent 
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MEDFORD  WATER  COMMISSION 


February  1 2,  1 993 


411  West  8th  Street  •  Medford.  Oregori  97501-3189 
(503)  770-4507  Fax  (503)  770-4444 


The  Honorable  Mark  O.  Hatfield 
United  States  Senate 
322  Hart  Senate  Office  Building 
Washington,  D.C.  20510-3701 

Ref :   Safe  Drinking  Water  Act  Reauthorization 

Dear  Senator  Hatfield: 

Medford  Water  Commission  would  like  to  thank  you  for  providing  the  opportunity  to  share 
our  thoughts  with  you  on  the  reauthorization  of  the  Safe  Drinking  Water  Act  (SDWA). 
There  are  a  great  number  of  important  issues  which  need  to  be  addressed  in  the 
reauthorization  process.  The  major  issues  along  with  a  brief  discussion  have  been  outlined 
below: 

1 .  Addition  of  25  New  Contaminants  Every  Three  Years 

The  original  authorization  of  the  SDWA  required  that  83  contaminants  be  regulated  by 
1 989  with  the  addition  of  25  every  three  years  thereafter.   By  mandating  quotas  for 
regulated  contaminants,  the  ability  to  set  meaningful  water  quality  standards  is 
compromised.   It  forces  the  EPA  to  set  a  specific  number  of  standards  within  this 
three-year  time  period  without  a  sound  scientific  basis.   It  establishes  contaminant 
levels  and  the  subsequent  testing  for  those  contaminants  without  any  occurrence 
data.   In  other  words,  water  systems  must  test  for  contaminants  which  may  never 
have  been  used  in  a  region  or  which  have  ever  been  found  in  drinking  water.  All  this 
does  is  add  to  the  cost  of  water  without  any  health  benefits. 

2.  Current  SDWA  Interpretation  Requires  Public  Water  Suppliers  to  be  Responsible  for 
Water  Quality  at  Customer's  Tap 

This  interpretation  places  water  suppliers  in  the  precarious  position  of  being 
responsible  for  plumbing  within  individual  homes  or  businesses  over  which  they  have 
no  control.  The  water  supplier's  responsibility  for  water  quality  needs  to  stop  at  the 
customer's  meter.   Optimization  of  water  quality  beyond  the  supplier's  jurisdiction 
should  be  a  community  decision. 
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3.  Financial  Problems  Facing  Small  Water  Systems 

The  current  requirements  of  the  SDWA  will  likely  exceed  the  financial  abilities  of  most 
small  systems.   Phase  II  and  Phase  V  testing  for  VOCs  and  SOCs  alone  can  exceed 
$5000  per  year.   Add  to  that  the  burden  of  the  Surface  Water  Treatment  Rule,  the 
Lead,  Copper  and  Corrosion  Rule,  Radon,  etc.  and  many  small  systems  will  simply  give 
up  rather  than  make  any  attempt  at  meeting  these  Federal  standards.   Due  to  the 
timing  and  delayed  effective  dates  of  the  rule  development,  all  of  these  new  standards 
will  soon  come  to  bear  on  the  small  systems.  The  cost  of  the  testing  alone  will 
overwhelm  most  small  systems,  let  alone  the  financial  problems  the  water  supplier  will 
face  if  standards  cannot  be  met. 

A  solution  to  the  small  system  problem  will  be  extremely  difficult.   It  is  not  fair  to 
place  a  financial  burden  on  larger  systems  through  Federal  or  State  fees  or  other 
charges  to  support  these  systems  when  many  of  them  are  already  facing  extreme 
financial  hardship  and  large  rate  actions  just  to  keep  up  with  their  own  requirements 
of  the  SDWA.   A  two-tier  water  quality  standard  is  also  unacceptable.   Why  should 
there  be  more  risk  to  a  certain  segment  of  the  public  simply  because  water  is  received 
from  a  small  system?   Considerable  thought  and  understanding  of  the  plight  of  the 
small  system  will  be  needed  to  solve  this  dilemma. 

4.  Lack  of  Follow-up  on  Any  Rule  Development 

As  with  nearly  all  federal  legislation,  we  spend  so  much  time  in  developing  new  rules 
that  we  never  attempt  to  determine  if  any  of  our  current  regulations  have  really 
accomplished  anything.   Has  the  Surface  Water  Treatment  Rule  reduced  the  cases  of 
giardiasis?   Have  wb'  seen  lower  incidence  of  waterborne  disease  outbreaks  as  a  result 
of  the  new  coliform  standards?  Will  the  Lead,  Copper  and  Corrosion  Rule  actually 
reduce  the  blood  lead  level  in  children?   Did  the  children  in  communities  with  higher 
lead  levels  in  their  drinking  water  as  determined  by  the  recently  completed  testing 
(Charleston,  South  Carolina,  highest  lead  levels  in  the  nation)  have  elevated  blood  lead 
levels?   Have  millions  of  dollars  been  spent  solving  a  problem  which  never  existed  or 
attaching  the  wrong  environmental  factor  as  cause  of  the  problem?   Without 
meaningful  follow-up  these  and  many  questions  like  these  cannot  be  answered. 

5.  Resource  Protection 

All  of  the  current  regulations  in  SDWA  are  aimed  at  making  the  water  supplier 
responsible  for  removing  contaminants  after  they  have  entered  the  water  supply.  The 
SDWA  provides  the  water  supplier  with  no  authority  to  prevent  contaminants  from 
entering  the  water  supply.   Reauthorization  must  grant  some  type  of  prevention 
authority. 

6.  Uniform  National  Policy 

The  SDWA  is  just  one  of  many  different  environmental  challenges  facing  our  nation. 
Each  different  issue  carries  a  tremendous  financial  burden  to  the  general  public.  At 
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some  point  in  the  very  near  future,  we  as  a  nation  will  need  to  focus  resources 
towards  issues  which  will  achieve  the  greatest  benefit  and  result  in  the  greatest 
reduction  in  risk  to  the  public.  Without  a  uniform  national  policy  which  evaluates  all 
environmental  challenges  together,  our  limited  financial  resources  are  probably  being 
wasted. 

7.     Funding  for  EPA  and  Research 

Any  reauthorization  must  establish  stable  funding  for  the  EPA,  its  state  primacy  grant 
program,  and  scientific  research.   Without  the  sound  scientific  basis  that  research 
provides,  effective  meaningful  standards  cannot  be  established. 

We  have  not  tried  to  address  every  detailed  elements  of  the  SDWA  which  needs  to  be 
changed,  but  have  restricted  our  remarks  to  general  conceptual  changes.   The  Medford 
Water  Commission  serves  80,000  of  your  constituents  and  is  the  major  water  supplier  to 
the  City  of  Medford  and  surrounding  communities.  The  Commission  is  also  active  in 
American  Waterworks  Association,  which  represents  nearly  every  major  water  supplier  in 
Oregon.   AWWA's  working  committee  on  legislative  issues  is  the  Oregon  Water  Utility 
Council.  We  understand  that  they  have  offered  to  host  a  forum  with  you  to  discuss  this 
important  issue.   We  hope  you  will  accept  their  offer. 

If  you  have  any  specific  question  on  any  of  our  comments  feel  free  to  contact  us. 
Sincerely, 


Edward  N.  Olson 
Manager 

mh 


-^  vv  .C^_J[>Aj2y^ 
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CITY  OF  /vjDte  Undberg.  Commissioner 

Michael  F.  Rosenberger,  Administrator 


PORTLAND,  OREGON  ^^      n  20  sWsth  Avenue 

Ftordand,  Oregon  97204- 1 926 

BCREAa  OF  WATER  WORKS  Infomation  (503)  796-7404 


February  16,  1993 

Honorable  Mark  Hatfield 
United  States  Senator 
711  Hart  Senate  Office  Building 
United  States  Senate 
Washington,  D.C.  20510-3701 

Re:   Safe  Drinking  Water  Act  Reauthorization 

Dear  Senator  Hatfield: 

Thank  you  very  much  for  your  letter  of  January  15,  1993  asking  for  our  comments  and 
evaluation  of  the  Safe  Drinking  Water  Act  (SDWA),  which  is  due  for  reauthorization  in 
this  session  of  Congress. 

As  you  know.  Congress  last  reauthorized  the  SDWA  in  1986.   Although  Portland  is 
known  throughout  the  country  for  its  high  quality  Bull  Run  water  supply,  we  have  not 
escaped  the  impact  of  the  1986  SDWA  Amendments.  To  comply  with  new  regulations 
issued  under  the  Amendments,  so  far  Portland  has: 

Spent  $2,500,000  on  various  research  and  engineering  studies  to  determine  how  to 
comply  with  these  rules  at  the  lowest  long  term  cost  possible; 

Spent  $3,000,000  on  capital  improvements  to  the  disinfection  system  to  keep  the 
/  Bull  Run  system  unfiltered;  and 

Increased  ongoing  monitoring  and  operating  costs  about  $250,000  a  year  to  meet 
the  rules  and  to  operate  the  new  disinfection  facilities. 

Additional  changes  are  about  to  occur.   Compliance  with  the  lead  zmd  copper  rule,  just 
beginning,  will  cost  a  minimum  of  $500,000.   It  is  likely  that  several  million  dollars  in 
capital  costs  and  at  least  a  million  dollars  a  year  in  new  operating  costs  will  also  result 
from  this  rule.  This  rule  will  also  likely  change  the  character  of  Portland's  Bull  Run 
water,  perhaps  eliminating  the  "softness"  that  local  consumers  have  come  to  expect. 

The  above  cost  figures  indicate  that  the  SDWA  has  had  a  substantial  impact,  not  only  on 
small  water  systems  that  perhaps  have  historically  had  water  quality  problems,  but  also 
on  large  water  systems  like  Portland  that  have  supplied  high  quality  water  for  decades. 
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In  today's  difficult  financial  environment,  finding  ways  to  provide  safe  drinking  water  for 
all  people  in  ways  that  do  not  cost  as  much,  is  critical.  We  believe  that  there  are  key 
elements  within  the  structure  of  the  SDWA  that  impede  this  goal.  Replacing  these 
elements  in  the  SDWA  with  ones  that  focus  resources  on  the  biggest  problems  first  and 
that  allow  flexibility  to  tailor  solutions  to  local  situations,  will  help  to  provide  safe  water 
at  the  lowest  possible  cost.  The  specific  suggestions  we  have  for  the  key  changes  in  the 
SDWA  to  accomplish  this  task  include: 

Delete  the  requirement  for  regulating  25  new  contaminants  every  three  years  and 
replace  it  with  an  occurrence  based  regulation  process.   Current  law  calls  for 
EPA  to  regulate  25  contaminants  every  three  years,  whether  or  not  there  is 
significant  benefit  in  doing  so.   We  are  rapidly  running  out  of,  if  we  already 
haven't,  contaminants  that  are  known  to  occur  nationally  in  drinking  water  at 
levels  of  public  health  significance.   Instead  of  the  25  per  three  year  requirement, 
EPA  should  be  required  to  regulate  those  contaminants  for  which  there  is  known 
public  health  concerns  and  which  are  found  nationally  at  levels  that  can  lead  to 
the  health  concern.   Those  contaminants  that  EPA  is  already  regulating  because 
Congress  set  a  quota  in  the  1986  amendments,  and  that  do  not  meet  this  standard, 
should  be  dropped  from  regulation.   EPA  should  also  be  require  to  establish  and 
maintain  a  national  data  base  of  cont2iminant  occurrence  to  help  fulfill  this 
provision. 

Establish  new  criteria  for  setting  Maximum  Contaminant  Levels  (MCLs).   MCLs 
are  the  legally  enforceable  standard  with  which  water  systems  must  comply.  They 
are  currently  required  to  be  set  as  close  to  the  health  goal  for  the  contaminant  as 
is  feasible.   Thus,  even  if  the  benefits  obtained  are  increasingly  small  as  it 
becomes  feasible  to  set  lower  and  lower  standards  due  to  new  technology,  EPA  is 
obligated  to  continually  lower  the  MCLs.   MCLs  should  instead  be  set  taking  into 
account  protection  of  public  health,  the  amount  of  risk  reduction  achieved,  the 
impacts  of  technologies  on  other  aspects  of  the  environment  besides  drinking 
water,  costs  and  affordability.  The  specific  language  in  the  current  statute  that 
defines  granular  activated  carbon,  a  very  expensive  technology,  as  feasible,  should 
be  deleted.   Incentives  for  much  lower  cost  watershed  protection  measures,  such 
as  reduced  monitoring  and  treatment,  should  be  added.   MCLs  for  pesticides, 
herbicides  and  other  chemicals  should  be  consistent  with  licensing  requirements 
EPA  sets  under  other  federal  laws  such  as  FIFRA  and  TOSCA. 

Delete  prescriptive  compliance  timeframes  and  provide  flexibility.  The  SDWA 

requires  compliance  within  18  months  for  all  regulations.   Some  regulations  are 
easy  to  comply  with  wdthin  18  months  while  others  take  several  years.   EPA 
should  be  given  the  authority  to  set  compliance  timeframes  in  the  rule  based  on 
the  time  it  will  take  to  plan,  design,  finance,  and  build  projects  and/or  adjust 
operating  practices  for  each  specific  rule.   States  should  also  be  given  authority  to 
tailor  monitoring  requirements  based  on  occurrence  data  and  the  knowledge  of 
individual  systems,  instead  of  on  national  schedules. 
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The  regulaory  agenda  should  be  consistent  with  the  available  binding.    A  cost 
effective  regulatory  program  must  be  based  on  good  information.   If  adequate 
funding  for  research,  state  primacy  agency  oversight,  and  water  system 
implementation  is  not  available,  then  the  regulatory  agenda  must  be  cut  back 
accordingly.  Failing  to  do  so  creates  a  situation  where  the  public  is  spending 
large  sums  of  money  without  any  idea  as  to  what  benefits  are  in  fact  being 
achieved.   Research  and  state  program  money  must  be  made  available  if  an 
ambitious  regulatory  agenda  is  going  to  continue. 

If  these  ideas  were  placed  into  the  statute  and  then  into  practice  by  EPA,  we  believe  we 
would  make  much  progress  towards  having  a  law  that  achieves  real  benefits  at  an 
affordable  cost. 

The  Portland  Water  Bureau  is  most  willing  to  work  with  your  office  to  develop  these 
ideas  more  fully  and  to  provide  any  additional  information  that  we  can.   We  look 
forward  to  working  with  your  office  as  the  reauthorization  process  proceeds.  If  you 
would  like  to  contact  us  to  discuss  these  ideas  further,  I  can  be  reached  at  503  -  796  - 
7471.   Our  Washington,  D.C.  representative  is  Len  Simon,  at  202  -  659  -  2229.   We  also 
work  closely  with  the  Association  of  Metropolitan  Water  Agencies  on  these  matters. 
Diane  VandeHei  is  their  executive  director  and  she  can  be  reached  at  202  -  331  -  2820. 

Thank  you  very  much  for  your  interest  in  this  issue  and  for  asking  us  what  we  think. 

Sincerely, 


yj^JL^^^ 


ie  dicker,  P.E. 
)irector  of  Engineering 


cc:    M.  Rosenberger 
M.  Kafoury 
L.  Simon 
D.  VandeHei  -  AMWA 
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January  27,  1993 


CITY 

OF  SALEM, 

OREGON 

Public  Works  Field  Olfice 
1410  20thStreetSE,  BIdg.  #2 
Salem.  OR  97302-1 200 
(503)  588-6063 
FAX:  (503)  588-6480 


Honorable  Mark  Hatfield 
United  States  Senate 
Washington  DC  20510-3701 

Dear  Senator  Hatfield: 


The  City  of  Salem  would  like  to  extend  its  sincere  appreciation  for  your  request  regarding 
our  concerns  of  the  potential  impacts  from  the  reauthorization  of  the  Safe  Drinking  Water 
Act  (SDWA).  The  following  items  will  describe  some  of  the  City's  initial  concerns. 

The  mandates  of  the  SDWA  have  been  interpreted  to  place  legal  responsibility  on  public 
water  suppliers  for  the  quality  of  water  delivered  at  the  consumers'  tap.  This  places  water 
suppliers  in  a  precarious  position  since  we  have  no  control  over  the  type  of  plumbing  work  a 
homeowner  may  do  in  their  own  residence.  Clarification  of  the  intent  of  Congress  needs  to 
be  made  that  clearly  establishes  water  quality  requirements  at  the  water  meter. 

The  SDWA  currently  requires  that  standards  for  not  less  than  25  contaminants  be  set  from 
each  Drinking  Water  Priority  List.  Because  of  this  requirement,  the  City  of  Salem  will 
eventually  be  required  to  monitor  for  over  300  contaminants.  Only  a  few  contaminants  are  of 
concern  to  Salem,  the  others  simply  do  not  exist  in  the  raw  or  finished  water.  Sound  criteria 
should  guide  the  regulation  of  contaminants  rather  than  an  arbitrary  list.  Contaminants  should 
be  established  by  regions  that  are  known  to  have  exposure  to  the  contaminants. 

We  feel  Congress  should  not  arbitrarily  remove  contaminants  from  the  list  to  save  costs,  nor 
do  we  feel  hundreds  of  contaminants  should  be  added  to  the  list  under  the  pretense  of 
protecting  the  public.  A  vast  amount  of  information  has  been  submitted  since  the  inception  of 
the  SDWA.  It  is  our  feeling  the  Environmental  Protection  Agency  should  use  this  informa- 
tion to  determine  the  areas  that  need  continuation  of  monitoring  of  contaminants  specific  to 
their  areas  and  exclude  areas  that  are  not  susceptible  to  contamination. 

The  last  issue  of  concern  at  this  time  is  the  funding  arena.  Several  organizations  have 
suggested  that  drinking  water  suppliers  be  assessed  fees  to  pay  for  State  and  Federal 
regulatory  programs.  It  is  our  firm  contention  that  if  this  occurs  we  will  not  be  in  a  position 
to  make  improvements  necessary  to  meet  the  requirements  that  may  be  imposed  since  the 
public  pocket  only  has  a  limited  capacity.  It  just  does  not  make  for  good  public  policy  for  a 
local  water  supplier  to  collect  funds  to  support  State  or  Federal  programs  over  which  they 
have  absolutely  no  control. 
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In  addition,  in  Oregon,  the  impacts  of  Measure  5  and  the  costs  of  maintaining  the  basic 
infrastructure  have  placed  many  rate  payers  at  their  tolerance  limit  to  pay  utility  costs. 
Additional  increases  in  water  rates  would  diminish  water  supplier  credibility  and  create 
hardships  for  many  of  our  customers. 

As  the  reauthorization  progresses,  I  offer  the  City  of  Salem  as  a  resource  to  review  the 
amendments  and  return  specific  comments  on  the  impacts  of  the  proposals. 


Sincai^lW       ^ 


Daniel  T.  Bradley 
Water  Superintendent 
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Senator  Mark  Hatfield 
Washington,  D.C. 


Dear  Senator  Hatfield, 

We  are  responding  to  your  letter  concerning  the  Safe  Drinking 
Water  Act,  and  its  effect  on  water  systems. 

The  Scravel  Hill  Water  Co-op  is  a  small  community  non-profit 
system  serving  90  homes.   We  are  trying  to  provide  the  members 
with  the  best  water  as  economically  as  possible.   We  have  follow- 
ed the  rules  and  tested  for  many  things  as  directed.   Now  the 
Phase  II  tests  come  along  and  it  seems  overwhelming.   The  prices 
quoted  for  these  tests  are  very  frightening  to  a  small  system 
like  ours.   As  we  understand  the  rules,  we  must  do  at  least  8^ 
different  monitoring  tests  in  199A,  plus  all  the  other  required 
tests.   We  are  struggling  to  keep  a  reserve  fund  for  emergencies 
and  repairs.   Ours  is  a  low  middle  income  community  with  25%  of 
the  members  retired  or  on  a  fixed  income.   To  assess  these  people 
for  the  amount  needed  for  these  costly  tests  would  be  more  than 
they  can  handle. 

The  feeling  in  our  area  is  that  if  the  government  demands  these 
expensive  tests,  they  should  help  pay  for  them.   Of  course,  this 
only  burdens  an  already  drained  financial  system! 

We  would  like  to  see  a  delay  in  Phase  II  tests  for  a  while,  or 
perhaps  change  the  time  demands  for  small  systems  until  the  EPA 
can  evaluate  information  from  the  large  systems,  and  give  us  some 
time  to  get  funds  together  to  pay  for  this. 

Thank  you  very  much  for  your  help  in  this,  and  we  hope  there 
will  be  some  favorable  action  on  this  soon. 


Sincerely, 


-\ 


John  Grenz .Manager 
Maxins  Grenz,  Assistant 

Scravel  Hill  Water  Co-op 
38863  Scravel  Hill  Rd .  NE 
Albany,  OR    97321 
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TINGLEY  LAKE  ESTATES 

11800  TINQLEY  LANE  •  KLAMATH  FALLS,  OREGON  S7603  •  S03;882«3a6 

January  29.  1993 


Dear  Senator  Markj 

The  Congress  is  scheduled  to  reauthorize  the  Safe  Drinking  Water 
Act  this  year.  Everyone  wants  safe  drinking  water  but  the 
Environmental  Protection  Agency  has  completely  lost  sight  of 
Reasonable  cost/benefit  ratio. 

We  own  a  kO   space  mobile  home  park  and  10  space  R  V  park  with  a 
3  well  system.   The  impact  to  small  water  systems  for  monitoring 
EPA's  Phase  II  contaminants  is  totally  devastating. 

The  projection  of  Phas^  II  regulatory  costs  of  $10,000  per  well 
is  a  staggering  $30,000  yearly  cost  for  our  small  parkj  or  $750 
per  unit  per  year. 

Our  space  rent  now  is  $125  per  month.   To  satisfy  this  regulation 
as  proposed,  it  will  add  $62.50  to  their  monthly  space  rent.   There 
is  no  other  way  to  pay  for  it  than'  pass  it  on  to  the  consumer. 
What  will  they  receive  for  this  additional  cost?  Absolutely 
nothing  but  over-regulation. 

In  our  25  years  of  operation  there  has  never  been  a  single 
documented  or  suspected  case  of  water  borne  illness .  VJe  have 
from  the  beginning  had  our  wells  checked  regularly  to  make  sure 
we  delivered  potable  water.  How  can  you  justify  adding  such 
unnecessary  costs  to  the  people,  most  of  whom  are  retired  and 'on 
fixed  incomes? 

We  thank  you  for  the  opportunity  to  comment  and  hope  you  will 
register  our  strong  concern  about  the  impact  of  reauthorizing  this 
act  in  its  present  form. 


Respectfully, 

^  — '"  Traok  and  Nell  Kuonen 
Senator  Kark  e.—'Hatfield 

711  Hart  Office  Building  j  ^ / 

Washington,  D.  C.   20510  C   /  /y 


7  (X.LC-  .^jyC^ru-e^^c^^^ 


84 

Statement  of  Robert  Perciasepe,  Assistant  Administrator  for  Water,  U.S. 
Environmental  Protection  Agency 

Good  morning,  Mr.  Chairman.  My  name  is  Robert  Perciasepe,  Assistant  Adminis- 
trator for  Water  at  the  U.S.  Environmental  Protection  Agency  (EPA).  With  me 
today  is  James  R.  Elder,  Director  of  the  Office  of  Ground  Water  and  Drinking 
Water  at  EPA.  We  are  pleased  to  be  here  today  to  discuss  a  matter  of  great  concern 
for  all  Americans,  the  safety  of  drinking  water.  I  applaud  you  and  the  Committee 
for  recognizing  the  importance  of  reforming  the  Safe  Drinking  Water  Act  (SDWA) 
and  providing  the  leadership  necessary  to  create  a  stronger,  more  effective  drinking 
water  program. 

I  would  like  to  start  today  by  discussing  briefly  my  general  views  on  drinking 
water  safety  and  the  challenges  facing  EPA  and  the  States  under  the  current 
SD\yA  mandate.  I  would  then  like  to  move  to  a  discussion  of  the  Clinton  Adminis- 
tration's specific  proposals  for  SDWA  reform,  and  provide  you  some  initial  feedback 
on  the  proposals  in  S.  1547. 

importance  of  safe  drinking  water 

In  Milwaukee  this  past  spring,  the  safety  of  drinking  water  preoccupied  the  city 
as  hundreds  of  thousands  of  residents  became  sick  from  water  contaminated  with 
the  parasite  Cryptosporidium.  The  value  of  safe  drinking  water  was  underscored 
again  in  the  Midwest  when  the  Mississippi  River  overran  drinking  water  treatment 
plants  and  contaminated  water  supplies,  and  in  New  York  City  where  people  in 
some  neighborhoods  were  advised  to  boil  their  water.  As  we  learned  from  the  night- 
ly news  this  summer,  the  most  commonplace,  everyday  activities  of  our  lives  would 
soon  involve  uncommon  distress  and  discomfort  if  we  experienced  even  a  temporary 
loss  of  safe,  accessible  drinking  water  supplies.  We  are  reminded  by  these  events 
that  our  goal  of  providing  wholesome,  safe  drinking  water  for  all  Americans  is  a 
challenge  we  must  meet  with  our  best  efforts  and  a  goal  we  must  earnestly  em- 
brace. The  simple  act  of  turning  on  the  faucet  every  day  for  drinking,  bathing,  and 
cooking  represents  a  profound  trust  that  citizens  have  in  their  public  officials  and 
water  suppliers,  a  trust  we  must  strive  with  our  best  abilities  to  uphold.  It  is  with 
this  goal  in  mind  that  the  Clinton  Administration  submitted  its  SDWA  reform  pro- 
posals to  Congress  in  early  September,  and  seeks  to  cooperate  with  Congress  to 
reform  the  SDWA  as  expeditiously  as  possible. 

Mr.  Chairman,  nearly  10  years  ago  you  expressed  your  commitment  to  strength- 
ening the  Safe  Drinking  Water  Act  by  co-sponsoring  legislation  that  later  became 
the  foundation  for  the  1986  SDWA  amendments.  At  that  time,  which  was  May  1984, 
you  stated  that  every  individual  is  entitled  to  a  clean  and  healthful  water  supply. 
Your  statement  went  on  to  say  that  while  you  were  supportive  of  this  goal,  you 
were  concerned  that  many  small  communities  may  be  unable  to  meet  the  extra  bur- 
dens of  the  Act.  I  can  tell  you  today  that  your  concern  was  well  founded.  While  the 
1986  amendments  were  a  major  leap  forward  in  the  evolution  of  the  drinking  water 
program  in  the  United  States,  many  small  systems  and  disadvantaged  communities 
were  left  behind. 

perspective  on  drinking  water  costs 

Our  report  to  Congress,  submitted  to  you  on  September  8,  1993,  provides  data 
showing  that  the  aggregate  costs  of  implementing  existing  rules,  $14  billion  annual- 
ly, amounts  to  just  over  $14  per  year  for  the  average  household  in  the  U.S.,  yet  for 
the  smallest  systems  the  average  cost  per  household,  $145  per  year,  is  about  ten 
times  higher.  Some  systems  that  need  to  install  treatment  to  deal  with  contamina- 
tion problems  may  experience  household  costs  a  hundred  and  twenty  times  higher 
than  the  average  U.S.  household.  In  short,  while  the  average  costs  are  reasonable 
nationally,  they  are  unreasonable  for  some  of  the  smallest  water  systems.  These 
costs  are  unevenly  distributed  across  households  depending  on  system  size.  Approxi- 
mately 40  percent  of  the  total  costs  of  compliance  with  the  SDWA  falls  on  systems 
serving  fewer  than  3,300  persons.  To  put  this  figure  into  perspective,  only  about  10 
percent  of  the  population  is  served  by  small  systems,  yet  they  will  likely  bear  more 
than  one-third  of  the  national  costs.  It  is  important  to  note  that  all  of  these  figures 
pertain  only  to  SDWA  rules  already  promulgated.  Future  regulations  may  result  in 
significant  additional  costs  of  as  much  as  $1  billion. 

The  escalating  cost  of  compliance  for  small  systems  clearly  warrants  a  legislative 
response.  However,  the  basis  for  action  must  be  founded  in  fact,  not  misperception. 
In  addressing  the  problems  of  small  systems,  I  caution  against  sweeping  arguments 
that  the  SDWA  is  a  case  of  regulatory  "over-reach."  I  would  be  the  first  to  admit 
that  the  program  needs  to  better  address  priorities.  It  needs  to  be  more  efficient  and 
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more  prevention-oriented.  We  must  avoid  unnecessary  or  wEisteful  expenditures  for 
regulations  with  little  public  health  benefit.  We  recognize  these  needed  reforms,  and 
our  recommendations  to  Congress  address  these  issues  head-on.  However,  we  must 
also  honestly  face  the  simple  fact  that  ensuring  the  safety  of  our  drinking  water 
supplies  in  the  future  is  going  to  cost  more  than  we  have  traditionally  paid  for 
drinking  water  in  the  past.  We  can  no  longer  take  drinking  water  safety  for  grant- 
ed. 

A  look  at  average  household  expenditures  for  basic  services  shows  that  the  cost  of 
drinking  water  has  traditionally  been  a  bargain  for  most  families.  The  average 
family  spends  approximately  one-half  of  one  percent  of  its  income  on  water  and 
sewer  service  combined,  nearly  one  percent  on  natural  gas,  over  one  and  one-half 
percent  on  telephone  service,  and  more  than  two  percent  on  electricity.  As  we  strive 
to  improve  the  effectiveness  and  efficiency  of  the  SDWA,  we  must  also  recognize 
that  perhaps  the  most  "basic"  of  our  human  needs — safe  drinking  water — is  worthy 
of  a  greater  national  investment,  but  we  need  to  ensure  that  the  investment  is  spent 
wisely  to  improve  public  health. 

With  these  thoughts  in  mind,  I  wish  to  now  discuss  some  of  the  specific  issues  we 
have  addressed  in  the  Administration's  proposals  for  reauthorization  of  the  Act,  and 
provide  an  assessment  of  our  first  impressions  of  S.  1547. 

DRINKING  WATER  STATE  REVOLVING  FUND 

The  Administration's  recommendations  to  Congress  for  reauthorization  recognize 
the  need  for  capital  investment  in  the  program  as  well  as  the  need  to  reduce  unnec- 
essary expenditures.  I  am  pleased  that  you  have  chosen  to  incorporate  these  under- 
lying principles  into  S.  1547.  President  Clinton's  proposed  Drinking  Water  State  Re- 
volving Fund  (DWSRF),  which  is  similar  to  the  DWSRF  in  your  bill,  is  the  first  step 
toward  recognizing  the  critical  need  for  investment  in  the  nation's  drinking  water 
infrastructure.  The  Administration's  proposal  would  provide  $599  million  in  Fiscal 
Year  1994,  and  up  to  $1  billion  for  each  Fiscal  Year  from  1995  to  1998.  It  is  essential 
that  the  Federal  Government  demonstrate  a  commitment  to  safe  drinking  water  by 
supporting  State  programs  for  low  interest  loans  to  systems  that  need  to  install 
treatment  to  comply  with  the  SDWA. 

This  proposal  gets  to  the  heart  of  the  problem  I  discussed  earlier.  While  the  aver- 
age costs  of  the  SDWA  are  reasonable,  these  costs  are  unevenly  distributed.  The 
Drinking  Water  State  Revolving  Fund  provides  assistance  to  those  systems  that 
need  to  install  costly  treatment  due  to  unfortunate  contamination  problems. 

I  encourage  the  Committee  to  establish  a  Drinking  Water  State  Revolving  Fund 
that  is  self-sustaining  in  the  long  term  and  focuses  clearly  on  compliance-related  in- 
frastructure investment.  The  Administration's  proposal  provides  for  minimum  set- 
asides  and  narrow  loan  eligibilities  so  that  the  revolving  fund  is  tied  directly  to 
public  health  purposes  and  avoids  financial  management  practices  that  would 
reduce  the  long  term  "purchasing  power"  of  the  fund. 

MAINTAINING  AND  STRENGTHENING  STATE  PROGRAMS 

While  the  Drinking  Water  State  Revolving  Fund  provides  much  needed  assistance 
to  systems,  the  future  success  of  any  reforms  depends  on  the  ability  of  the  States  to 
expand  their  role  in  program  implementation.  An  effective,  efficient  drinking  water 
program  cannot  be  managed  directly  from  Washington  or  by  EPA's  ten  regional  of- 
fices. The  States  need  to  work  with  individual  systems  to  find  compliance  solutions, 
to  institute  pollution  prevention  programs,  to  provide  information  and  advice,  and 
to  train  system  operators.  Some  of  our  most  fundamental  reforms,  such  as  more  re- 
liance on  pollution  prevention  approaches,  will  require  active  participation  by  the 
States.  In  most  cases,  opportunities  for  increasing  State  flexibility  also  add  complex- 
ity and  increase  State  administrative  costs,  since  multiple  decisions  at  the  State  and 
system  level  are  necessary  to  replace  one-time  decisions  at  the  national  level.  Our 
recommended  reforms  will  require  greater  State  capacity,  but  in  the  end  will  pro- 
vide a  more  tailored,  cost-effective  regulatory  program  that  can  keep  overall  imple- 
mentation costs  to  a  minimum. 

To  achieve  this  goal  we  need  to  overcome  resource  shortages  in  the  States.  Many 
States  are  already  struggling  to  carry-out  minimum  primacy  responsibilities.  In  our 
Report  to  Congress,  we  estimate  that  the  current  State  funding  shortfall  is  approxi- 
mately $162  million.  To  address  this  shortfall,  we  support  a  mechanism  to  allow 
States  to  collect  fees  to  support  services  related  to  SDWA  implementation.  Under 
our  proposal,  a  SDWA  fee  would  be  authorized  by  Congress  which  the  States  could 
collect,  if  needed,  to  cover  State  implementation  costs.  As  we  envision  the  fee,  a 
State  would  have  complete  flexibility  to  incorporate  the  fee  into  existing  State  fund- 
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ing  mechanisms,  or  to  find  alternative  approaches  suited  to  their  needs  and  worked 
out  with  the  water  supply  systems  within  the  State.  However,  EPA  could  require  a 
State  to  implement  the  SDWA  fee  if  a  State's  program  is  inadequate  due  to  resource 
shortfalls. 

While  S.  1547  includes  authorization  for  an  SDWA  fee,  it  appears  that  the  fee 
could  be  activated  only  where  EPA  has  withdrawn  primary  enforcement  authority 
(primacy)  from  a  State,  rather  than  allowing  States  to  use  the  fee  to  support  their 
programs.  We  are  concerned  that  this  approach  may  fail  to  provide  States  with  the 
incentives  and  tools  necessary  to  maintain  primacy,  and  relies  too  heavily  on  the 
threat  of  a  federal  take-over  of  failing  State  programs.  We  view  a  Federal  takeover 
as  a  last  resort.  We  do  not  believe  that  replacing  State  primacy  with  an  EPA-run 
program  is  the  best  strategy  to  protect  drinking  water  and  public  health.  The  suc- 
cess of  the  SDWA  depends  largely  on  the  strength  of  the  Federal-State  partnership. 
We  would  like  to  work  with  you  to  find  an  approach  that  encourages  States  to 
maintain  primacy  and  expand  the  range  of  services  that  are  provided. 

PROTECTING  SOURCES  OF  DRINKING  WATER  AND  POLLUTION  PREVENTION 

One  of  the  most  fundamental  reforms  we  are  proposing  for  the  SDWA  concerns 
pollution  prevention.  The  1986  amendments  provided  a  foundation  for  prevention- 
oriented  approaches  by  requiring  State  Wellhead  Protection  Programs  designed  to 
protect  ground  water  sources  of  drinking  water.  The  Wellhead  Protection  Program 
and  the  Sole  Source  Aquifer  Program  were  intended  to  be  proactive  approaches  that 
would  prevent  contamination  before  it  entered  the  drinking  water  facility.  The 
Wellhead  Program  was  a  small  program  facing  a  major  task.  While  billions  have 
been  spent  to  clean-up  contaminated  ground  water,  proportionately  very  little  has 
been  spent  on  prevention.  We  believe  the  SDWA  should  increase  reliance  on  preven- 
tion approaches  as  the  first  line  of  defense  for  public  health,  and  to  avoid  the  future 
need  for  expensive  treatment  or  replacement  of  drinking  water  wells.  In  Dade 
County,  Florida,  for  example,  six  public  drinking  water  wells  were  closed  due  to  con- 
tamination, at  a  replacement  cost  of  $800,000  per  well.  Stronger  prevention  ap- 
proaches have  also  received  support  in  two  reports  by  the  General  Accounting 
Office  on  drinking  water. 

We  are  pleased  to  see  that  S.  1547  broadens  and  strengthens  the  prevention  provi- 
sions of  the  SDWA.  However,  I  believe  the  benefits  of  prevention,  which  I  will  dis- 
cuss further  in  a  minute,  justify  an  even  stronger  prevention  requirement.  I  am  con- 
vinced that  pollution  prevention  is  a  wise  long-term  investment,  and  Administrator 
Browner  has  made  pollution  prevention  one  of  her  top  priorities.  Many  States  and 
thousands  of  systems  have  already  made  an  investment  in  basic  prevention  pro- 
grams; however  we  still  have  far  to  go  to  ensure  that  prevention  becomes  a  reality 
for  all  60,000  of  our  community  water  systems.  We  need  to  do  more  to  encourage 
those  community  water  systems  to  adopt  cost-effective  prevention  strategies.  For  in- 
stance, as  part  of  SDWA  reform,  we  need  to  empower  citizens  to  address  community 
prevention  needs.  We  also  need  a  Federal  back-up  approach — perhaps  by  better  de- 
fining linkages  with  existing  SDWA  prevention  programs  (e.g.,  the  Wellhead  Protec- 
tion Program  and  the  Sole  Source  Aquifer  Program)  and  other  Federally-funded 
water  programs. 

A  strong  prevention  program  supports  several  of  our  reauthorization  goals.  First, 
it  represents  an  investment  in  the  future.  Second,  it  provides  enhanced  public 
health  protection.  Third — and  perhaps  most  relevant  for  today's  hearing — we  expect 
it  will  result  in  short  term  and  long  term  cost  savings,  particularly  for  monitoring 
costs.  Under  our  proposal,  EPA  could  approve  alternative  State-designed  monitoring 
schemes  where  enhanced  local  prevention  programs  are  in  place.  An  adequate  pre- 
vention program  will  identify  areas  that  need  more  frequent  drinking  water  moni- 
toring, and  areas  that  need  less  frequent  monitoring.  Some  States  may  choose  to 
rely  more  extensively  on  geographically  representative  raw  water  monitoring,  and 
less  on  contaminant-by-contaminant  monitoring  of  finished  water  at  individual  sys- 
tems. However,  to  provide  this  type  of  tailored  regulation — without  unacceptably 
placing  the  public  at  risk — we  need  adequate  prevention  and  source  characteriza- 
tion programs.  I  see  a  direct  link  between  the  desire  to  reduce  monitoring  costs  and 
long-term  treatment  costs  with  the  need  to  implement  strong  prevention  programs. 
Legislative  support  in  this  area  will  provide  a  significant  boost  to  efforts  underway 
at  EPA  to  promote  these  integrated  approaches. 

MULTI-MEDIA  RADON  RISK  REDUCTION 

Concerning  the  radon  provisions  of  S.  1547,  I  see  some  conceptual  similarities  be- 
tween your  bill  and  several  of  our  proposed  reforms.  We  agree  that  the  mitigation  of 
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radon  in  indoor  air  could  yield  significant  reductions  in  radon  exposure.  On  the 
other  hand,  I  would  like  to  caution  that  the  alternative  program  specified  in  S.  1547 
could  pose  significant  implementation  problems  and  could,  in  fact,  require  no  fur- 
ther action  beyond  ongoing  voluntary  programs  to  reduce  radon  risks.  Although  the 
bill  seeks  to  achieve  an  overall  risk  reduction  from  indoor  radon  mitigation,  we  are 
concerned  that  neither  EPA  nor  the  States  will  be  capable  of  providing  the  over- 
sight necessary  to  assure  progress  toward  this  goal.  To  the  extent  non-mandatory 
programs  are  included  in  a  multi-media  solution,  they  must  be  verifiable  to  Eissure 
risk  reduction.  In  addition,  we  believe  that  requiring  the  use  of  radon  resistant  new 
construction  standards,  one  of  the  elements  of  the  proposed  alternative  compliance 
program,  would  only  be  appropriate  in  high  radon  areas  as  defined  by  EPA's  radon 
potential  map.  Proposed  real  estate  testing  provisions  in  Section  312  go  beyond  pro- 
visions included  in  bills  before  the  Senate  and  House.  We  appreciate  your  interest 
in  finding  an  acceptable  solution  to  the  problem  of  radon  in  drinking  water.  EPA 
supports  multi-media  approaches  many  regulatory  situations.  This  bill,  however, 
sets  a  precedent  for  an  approach  to  cross-media  reductions  which  must  be  carefully 
considered.  We  are  taking  a  closer  look  at  your  proposal  and  would  be  happy  to  con- 
tinue to  work  with  the  Committee  on  this  issue. 

SMALL  SYSTEM  VIABILITY  AND  "bEST  AVAILABLE  TECHNOLOGY" 

Given  the  understandable  concern  over  regulatory  costs  for  small  systems,  I  ap- 
plaud your  effort  to  establish  a  systematic  process  by  which  States  would  assess  the 
viability  of  systems  and  develop  individual  plans  for  systems  that  cannot  otherwise 
achieve  compliance  through  the  usual  approaches.  Such  plans  would  incorporate 
small  system  "Best  Available  Technology"  similar  to  the  concept  the  Administra- 
tion proposed. 

For  over  15  years  there  has  been  national  debate  over  the  appropriate  role  of  the 
Federal  Government  in  assuring  the  technical,  financial,  and  managerial  viability  of 
water  supply  systems.  Long  before  the  SDWA  mandates  began  to  impact  systems, 
viability  was  a  national  concern.  Now  it  is  an  even  worse  problem.  A  few  States 
have  been  actively  addressing  this  issue,  but  many  have  done  little.  It  amazes  me 
that  you  cannot  operate  a  hotdog  stand  without  meeting  basic  health  standards,  but 
there  is  still  opposition  to  the  concept  of  having  States  establish  viability  criteria  for 
water  systems.  New  systems  should  be  required  to  demonstrate  their  capacity  to 
comply  before  being  allowed  to  be  constructed.  For  those  systems  already  on  line, 
we  believe  States  should  fully  explore  opportunities  for  restructuring.  In  our  Report 
to  Congress,  we  estimate  that  50  percent  of  water  systems  could  benefit  from  re- 
structuring. Through  shared  management  and  supply  purchases,  physical  consolida- 
tion, alternative  technologies,  and  many  other  approaches,  small  systems  can  bene- 
fit from  the  same  economies  of  scale  as  large  systems  and  bring  down  the  costs  of 
compliance.  By  identifying  appropriate  technologies  for  small  systems,  we  hope  to 
spur  private  sector  interest  in  environmental  technologies  that  can  be  applied  in  a 
variety  of  settings. 

While  generally  supportive  of  the  objectives  of  your  proposed  "small  system  man- 
agement plans,"  I  have  some  concerns  with  the  approach  taken  in  S.  1547.  In  the 
Administration's  proposal,  we  have  placed  greater  emphasis  on  defining  the  ele- 
ments of  State  "viability"  programs  and  allowing  States  considerable  flexibility  on 
implementation  and  documentation.  While  it  is  important  that  the  legislation  spell 
out  the  expectations  and  goals  of  the  program,  we  have  seen  successful  State  pro- 
grams that  approach  the  issue  of  viability  from  widely  differing  views.  We  must 
allow  States  to  find  solutions  appropriate  to  their  individual  circumstances.  I  am 
particularly  concerned  that  statutorily  prescribed  procedures  could  result  in  consid- 
erable inefficiencies  and  unnecessary  paperwork.  For  example,  we  would  oppose 
EPA  review  of  individual  system  programs.  These  programs  could  number  in  the 
tens  of  thousands,  and  EPA  would  be  simply  second-guessing  State  decisions  with 
very  little  added  benefit. 

I  am  also  concerned  that  S.  1547  would  allow  systems  to  essentially  ignore  EPA 
standards  for  a  period  extending  beyond  10  years — a  best  case  scenario  assuming 
State  small  system  programs  remain  on  track.  This  problem  would  be  compounded 
if  monitoring  frequency  were  reduced  along  the  lines  envisioned  in  S.  1547.  Under 
the  Administration's  proposal,  a  system  would  take  the  first  steps  by  applying  to 
the  State  for  streamlined  renewable  variances  contingent  on  the  system's  implemen- 
tation of  EPA-specified  small  system  Best  Available  Technology  (BAT).  The  State 
would  need  to  determine  at  that  time  whether  the  system  could  restructure  to 
achieve  compliance.  Even  if  the  State  fails  to  complete  other  aspects  of  the  viability 
program,  or  places  a  system  at  the  end  of  the  State  viability  review  schedule,  the 
system  would  still  be  bound  by  the  conditions  of  the  variance  to  implement  all  rele- 
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vant  aspects  of  small  system  BAT.  This  approach  assures  that  measures  are  taken 
to  protect  public  health  while  the  State  works  on  viability  solutions.  A  State's  via- 
bility program  should  be  coordinated  with  the  small  system  BAT  program,  but  the 
approach  should  not  allow  long-term  noncompliance  determined  by  the  pace  of  the 
State's  viability  program.  Under  the  Administration's  proposal,  a  small  system 
would  still  be  eligible  to  apply  for  a  renewable  exemption,  if  it  cannot  restructure, 
and  cannot  afford  the  small  system  BAT,  taking  into  consideration:  (1)  the  intended 
improvements  in  health  risks,  (2)  the  resources  of  the  affected  community,  and  (3) 
whether  an  exemption  would  pose  an  unreasonable  level  of  health  risk. 

NEW  PROCESS  FOR  SELECTING  CONTAMINANTS  FOR  REGULATION 

The  next  issue  I  would  like  to  discuss  concerns  one  of  the  most  contentious  issues 
of  the  SDWA  debate  in  1986 — the  selection  of  contaminants  for  regulation.  In  1986 
the  Congress  required  EPA  to  establish  standards  for  83  specific  contaminants  and 
an  additional  25  contaminants  every  3  years.  Eighty-four  contaminants  are  now  reg- 
ulated, and  the  number  is  expected  to  rise  to  about  112  over  the  next  2-3  years.  This 
mandate  is  bringing  about  impressive  gains  in  public  health  protection.  However, 
the  "25  every  3  years"  mandate  limits  the  Agency's  ability  to  conceptrate  on  estab- 
lishing and  implementing  national  standards  for  only  the  highest  priority  contami- 
nants. Further,  the  additional  and  unnecessary  standards  detract  from  the  ability  of 
States  to  fully  implement  more  important  regulations.  The  "regulatory  roUercoas- 
ter"  forces  EPA  onto  inflexible  court-ordered  schedules  that  can  impair  the  quality 
of  EPA's  technical  work  and  possibly  produce  regulations  with  low  benefits. 

The  Committee  has  taken  an  important  step  toward  resolving  the  "25  every  3 
years"  issue  by  creating  a  new  process  that  allows  EPA  the  opportunity  to  collect 
needed  data  and  then  determine  an  appropriate  response.  I  am  particularly  support- 
ive of  EPA  discretion  not  to  regulate  a  contaminant  after  the  necessary  research 
and  technical  work  has  been  completed.  There  are  some  significant  differences  be- 
tween the  approach  the  Administration  recommended  in  September  and  the  ap- 
proach outlined  in  S.  1547.  I  would  be  happy  to  provide  additional  detail  to  the  Com- 
mittee as  a  follow-up  to  this  hearing.  For  now,  I  want  to  express  my  support  for 
your  goal  of  providing  a  credible  alternative  to  the  current  mandate.  We  must  focus 
on  regulating  priority  contaminants  in  the  future  if  we  wish  to  achieve  the  full  po- 
tential of  the  SDWA. 

STRENGTHENING  AND  STREAMLINING  ENFORCEMENT 

An  important  component  of  the  drinking  water  program  is  effective  enforcement. 
Our  drinking  water  enforcement  program,  although  improved  by  the  1986  amend- 
ments, has  been  hampered  by  a  lack  of  those  authorities  which  had  been  provided 
to  other  EPA  programs.  We  are  very  pleased  to  see  that  S.  1547  contains  many  of 
the  tools  necessary  to  create  and  sustain  a  more  efficient  enforcement  program.  The 
tools  provided  bring  the  drinking  water  program  more  closely  in  line  with  the  other 
environmental  programs,  most  notably  the  Clean  Water  Act.  It  should  be  noted  that 
as  we  replace  nationally  uniform  provisions  with  greater  State  flexibility — a  desired 
reauthorization  goal — it  is  important  that  EPA  obtains  has  the  ability  to  enforce  in- 
dividual State  determinations,  regulations,  and  policies. 

The  enforcement  provisions  of  the  SDWA  need  to  enable  EPA  to  deal  with  viola- 
tions in  a  swift,  reasonable  manner  in  order  to  assure  that  our  drinking  water  sup- 
plies remain  safe  for  all  Americans.  The  authorities  provided  in  S.  1547  achieve  this, 
and  I  look  forward  to  working  further  with  the  Committee  on  these  provisions. 
There  are  some  differences  between  the  Administration's  recommendations  and  the 
approach  in  S.  1547.  I  am  willing  to  provide  the  Committee  additional  comments  as 
a  follow-up  to  this  hearing. 

CONCLUSION 

In  conclusion,  we  believe  the  framework  proposed  in  S.  1547  is  in  line  with  the 
Administration's  proposal.  However,  this  proposal  is  still  under  review  within  the 
Administration  and  other  agencies  may  be  providing  additional  comments  in  the 
near  future.  We  strongly  support  the  goals  of  your  small  system  approaches,  and 
would  like  to  work  closely  with  you  to  continue  to  develop  all  of  your  proposals,  par- 
ticularly the  DWSRF,  small  system  BAT,  and  viability  programs.  I  assure  you,  as  I 
begin  my  first  days  as  Assistant  Administrator  for  Water,  that  I  am  committed  to 
reforming  the  SDWA  and  building  the  confidence  and  trust  of  all  Americans  in  the 
safety  of  their  drinking  water. 
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Statement  of  Senator  Craig  Peterson,  Utah,  National  Conference  of  State 

Legislatures 

Mr.  Chairman  and  members  of  the  Environment  and  Public  Works  Committee: 
My  name  is  Senator  Craig  Peterson.  I  am  a  member  of  the  Utah  State  Legislature 
and  its  Committee  on  Health  and  the  Environment.  I  appear  before  you  today  as 
chair  of  the  Environment  Committee  for  the  National  Conference  of  State  Legisla- 
tures. NCSL  represents  the  Nation's  50  legislatures,  its  commonwealths  and  its  ter- 
ritories. I  appreciate  the  opportunity  to  testify  today  on  behalf  of  NCSL  on  the  ex- 
tremely important  issue  of  safe  drinking  water  in  the  United  States. 

First  of  all,  you,  Mr.  Chairman,  are  to  be  congratulated  for  conducting  this  hear- 
ing and  for  providing  leadership  on  safe  drinking  water  issues  as  reflected  in  the 
introduction  of  S.  1547,  the  Safe  Drinking  Water  Act  Amendments  of  1993.  I  want  to 
particularly  commend  you  for  the  extensive  consultations  you  have  had  with  State 
and  local  government  officials  and  their  associations.  While  we  may  not  agree  on 
everything,  it  is  evident  in  S.  1547  that  you  have  listened  to  our  concerns.  I  also 
commend  Senator  Chafee  for  raising  his  concerns  regarding  safe  drinking  water  and 
hope  that,  with  appropriate  modifications  to  S.  1547,  he  will  ultimately  add  his 
name  to  this  legislation. 

Due  to  a  lot  of  hard  work  and  effort,  the  United  States  has  earned  the  distinction 
of  having  the  best  drinking  water  in  the  world.  This  is  a  distinction  we  should  be 
proud  of  and  should  work  to  maintain.  It  means  that  many  of  our  efforts  to  insure 
quality  drinking  water  for  our  citizens  are  working  and  should  be  continued.  How- 
ever, as  was  identified  by  a  recent  GAO  study  of  State  drinking  water  programs, 
and  by  the  outbreak  in  Milwaukee  and  the  identification  of  contaminants  in  drink- 
ing water  right  here  in  the  District  of  Columbia,  there  is  room  for  improvement  and 
reform.  We  should  seize  the  imminent  opportunity  of  reauthorization  of  the  Safe 
Drinking  Water  Act  to  fine  tune  and  improve  upon  our  already  praiseworthy 
system. 

As  keepers  of  the  purse  strings.  State  legislators  have  a  unique  perspective  on 
public  policy  issues.  We  must  allocate  our  limited  resources  wisely  in  order  to  ad- 
dress the  health,  education,  transportation  and  safety  needs  of  our  residents.  We  are 
well  aware  of  our  capabilities  and  our  limitations,  our  desire  to  fulfill  our  role  in 
providing  the  best  possible  living  conditions  for  our  citizens  and  the  exponential  cost 
of  doing  so.  With  unlimited  funds,  we  would  like  nothing  more  than  to  address  all 
concerns  completely.  But  with  limited  funds  our  respective  jobs  require  us  to  priori- 
tize demands  and  seek  privatization  and  efficiency.  We  must  make  hard  and  some- 
times unpopular  choices  in  order  to  maximize  our  limited  resources.  Certain  im- 
provements to  the  Safe  Drinking  Water  Act  would  help  us  to  use  our  resources 
more  effectively,  and  more  readily  accomplish  the  goal  that  we  share  with  you  and 
our  citizens:  the  assurance  of  completely  safe  drinking  water  in  the  United  States. 

As  you  know,  there  are  many  areas  of  the  Safe  Drinking  Water  Act  that  need 
reform.  Many  of  these  issues  are  included  in  Senate  Bill  S.  1547.  Today,  I  would  like 
to  address  three  of  these  areas:  Federal  mandate  relief,  Federal  financial  participa- 
tion, and  increased  State  flexibility. 

MANDATE  RELIEF 

The  single  most  important  issue  for  States  is  mandate  relief.  As  we  sit  in  this 
hearing,  public  policy  makers  across  the  Nation  are  using  today.  National  Unfunded 
Mandates  Day,  to  highlight  the  difficulty  they  are  facing  in  trying  to  comply  with 
an  increasing  number  of  federal  demands.  These  mandates  are  often  unfunded  or 
underfunded,  leaving  States  and  localities  unable  to  comply  due  to  a  lack  of  re- 
sources. Although  well-intended,  they  are,  at  times,  unnecessary,  overly  prescriptive 
or  inflexible,  and  interfere  with  the  efficient  use  of  limited  public  funds. 

NCSL  appreciates  the  easing  of  Safe  Drinking  Water  Act  mandates,  increased 
Federal  financial  participation,  and  flexibility  that  you  have  included  in  S.  1547. 
These  changes,  however,  must  be  built  upon  if  we  are  to  improve  the  effectiveness 
of  current  law. 

Your  efforts  to  reduce  monitoring  requirements  based  on  occurrence  and  to 
reduce  the  number  of  mandated  contaminants  are  clearly  a  move  in  the  right  direc- 
tion. A  flexible  system  for  tracking  contaminants  makes  infinitely  more  sense  than 
a  rigid  one-size-fits-all  system  of  setting  standards  and  monitoring  for  contaminants. 
Current  law  and  regulations  result  in  monitoring  for  contaminants  that  may  not 
represent  a  health  risk,  or  may  never  have  been  identified  or  used  in  an  area.  It 
makes  no  sense  to  lock  States  into  a  manner  of  doing  things  that  does  not  allow 
individual  response  to  the  situation  at  hand. 
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In  Utah,  for  instance,  there  are  approximately  400  water  systems.  Only  one 
system  out  of  the  200  that  have  to  date  completed  copper  and  lead  surveys  has  ex- 
ceeded allowable  copper  and  lead  limits,  yet  all  systems  must  monitor  for  these  con- 
taminants. This  is  a  poor  use  of  resources.  The  remaining  199  systems  would  be 
better  off  using  their  resources  to  address  contaminants  that  present  in  their  sys- 
tems. States  should  be  able  to  tailor  their  programs  so  that  limited  resources  are 
used  wisely  and  efficiently.  Not  only  does  a  rule  that  makes  sense  in  Georgia  not 
necessarily  make  sense  in  Utah,  a  rule  that  makes  sense  in  one  part  of  Utah  may 
not  make  sense  in  another.  S.  1547  allows  for  this  kind  of  flexibility. 

To  aid  in  the  development  of  adequate  occurrence  data,  the  Safe  Drinking  Water 
Act  Amendments  of  1993  require  that  EPA  establish  and  maintain  a  data  bank 
based  on  the  occurrence  of  unregulated  contaminants  in  public  water  systems. 
NCSL  believes  that  the  data  bank  should  include  all  contaminants  that  are  a  public 
health  concern  so  that  it  can  also  be  used  to  predict  which  contaminants  need  to  be 
monitored  in  an  area. 

In  determining  which  contaminants  need  to  be  monitored,  S.  1547  has  acknowl- 
edged that  an  occurrence  of  zero  is  not  always  necessary  in  order  to  insure  the 
public  health,  particularly  now  that  our  technology  allows  us  to  detect  infmitesimal- 
ly  minute  quantities  of  a  substance.  The  resources  necessary  to  eliminate  every  mol- 
ecule can  be  phenomenal  and  the  return  negligible.  However,  setting  the  same  limit 
on  occurrence  for  each  contaminant  could  still  result  in  some  contaminants  being 
unnecessarily  monitored.  Congress  should  send  a  clear  message  to  EPA  that  in  cases 
where  a  contaminant  is  present  at  levels  below  that  of  a  public  health  concern, 
monitoring  should  be  eliminated. 

I  also  encourage  you  to  modify  S.  1547  to  eliminate  targeting  an  arbitrary  and  set 
number  of  contaminants  for  regulation.  The  goal  of  the  review  process  should  be  to 
improve  public  health  and  not  to  accomplish  having  reviewed  a  given  number  of 
pollutants.  States  and  water  systems  should  be  allowed  to  focus  on  those  contami- 
nants that  are  present  in  the  water  supply  and  proven  to  be  a  public  health  con- 
cern. Limited  resources  will  be  better  utilized  and  small  systems  more  likely  to 
comply  because  of  the  elimination  of  unnecessary  work  and  the  refocusing  of  re- 
sources into  work  that  is  meaningful. 

Furthermore,  standards  should  be  based  on  human  health  risks  as  determined  by 
the  scientific  and  medical  community,  and  dealt  with  on  the  basis  of  urgency.  While 
risk  assessment  should  be  employed,  it  should  disclose  the  assumptions  made  in  the 
analysis  as  well  as  the  source  of  the  assumptions.  Public  comment  is  important. 

In  Utah,  for  instance,  arsenic  in  drinking  water  has  not  caused  a  public  health 
problem.  However,  if  the  current  standard  of  50  micrograms  per  liter  of  allowable 
arsenic  were  to  be  lowered  significantly  as  is  being  proposed,  many  of  our  drinking 
water  systems  would  be  affected.  Arsenic  is  a  very  costly  item  to  eliminate  and 
before  we  do  so  we  should  be  very  clear  that  an  unreasonable  risk  to  health  exists. 
Monitoring  for  the  sake  of  monitoring  and  eliminating  a  contaminant  for  the  sake 
of  meeting  a  paper  goal  accomplishes  nothing. 

However,  while  easing  some  drinking  water  mandates.  Senate  Bill  S.  1547  creates 
others.  For  instance,  the  Safe  Drinking  Water  Amendments  of  1993  mandates  a 
series  of  reports  from  States.  Although  we  understand  your  need  for  accountability, 
it  seems  to  us  that  the  proposed  State  revolving  fund  intended  use  plan,  actual  use 
plan,  and  small  water  system  management  plan  could  be  combined  into  one  report. 
We  must  address,  however,  the  resource  intensity  of  this  planning  component. 

Senate  Bill  S.  1547  also  calls  for  forgiveness  of  loans  for  disadvantaged  communi- 
ties. Rather  than  defining  disadvantaged  community  in  legislation,  NCSL  recom- 
mends that  States  be  allowed  to  make  those  determinations  themselves  within  the 
context  of  their  local  situations.  We  realize  that  this  definition  is  consistent  with  the 
definition  of  hardship  community  being  proposed  in  Senate  Bill  1114  and  while  we 
believe  that  this  kind  of  parallel  structuring  results  in  the  most  efficient  use  of 
funds,  we  believe  that  both  proposals  should  allow  the  definition  of  disadvantaged 
communities  to  be  determined  by  individual  States. 

FEDERAL  ASSISTANCE 

The  1986  amendments  to  the  Safe  Drinking  Water  Act  significantly  increased  re- 
sponsibilities and  hence  compliance  costs  at  the  State  and  local,  public  and  private 
water  systems  levels.  Along  with  reform,  these  additional  mandates  require  an  in- 
crease in  drinking  water  funding,  particularly  for  small  water  systems  and  States 
which  are  each  clearly  at  a  disadvantage. 

Small  water  systems  do  not  have  the  population  base  to  raise  sufficient  revenues 
to  comply  with  the  Act.  State  efforts  to  fund  programs  are  often  woefully  lacking,  in 
spite  of  Federal  funding  and  user  fees,  because  of  State  responsibility  for  funding  a 
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multitude  of  other  demands.  As  GAO  has  so  vividly  pointed  out,  severe  resource 
constraints  have  made  it  increasingly  difficult  for  many  States  to  effectively  carry 
out  the  monitoring,  enforcement,  and  other  mandatory  elements  of  [the]  drinking 
water  program,"  a  situation  that  "promises  to  deteriorate  further,  as  the  program's 
requirements  continue  to  expand  and  States'  resources  remain  constrained."  S.  1547 
appropriately  recognizes  that  "States  play  a  central  role  in  the  implementation  of 
safe  drinking  water  programs"  and  they  "need  increased  financial  resources  to 
ensure  the  prompt  and  effective  development  and  implementation  of  drinking  water 
programs." 

In  my  home  State  of  Utah,  as  in  other  States,  the  majority  of  our  drinking  water 
mandates  are  Federal  requirements,  yet  only  35  percent  of  Utah's  funding  comes 
from  the  Federal  Government.  The  State  legislature  must  find  a  way  to  fund  65  per- 
cent of  the  drinking  water  program.  That  portion  of  our  drinking  water  program 
not  covered  by  allocated  funds  is  covered  by  fees  for  service.  Yet,  in  spite  of  our 
State  effort  and  contribution,  our  program  situation  is  far  from  ideal.  One  of  our 
greatest  needs  is  for  additional  personnel  to  monitor  water  systems.  We  have  had 
two  Giardia  outbreaks  in  Utah  in  the  last  5  years  and  I  sincerely  believe  that  if 
adequate  resources  had  been  available  to  enable  our  staff  to  conduct  comprehensive 
sanitary  surveys  of  our  entire  distribution  system  on  a  regular  basis  as  required, 
these  outbreaks  could  have  been  avoided.  We  were  fortunate  that  no  one  died  or 
became  seriously  ill  as  a  result  of  these  occurrences.  According  to  two  independent 
studies,  we  are  100  percent  understaffed  to  meet  the  needs  of  our  State.  We  employ 
22  people  and  need  45,  which  leaves  our  program  at  a  serious  disadvantage. 

NCSL  understands  that  Federal  resources  are  limited  also,  and  that  you  as  Feder- 
al policy  makers  are  confronted  with  the  formidable  task  of  balancing  the  Federal 
budget.  It  is  an  important  goal  and  we  support  your  efforts  to  do  so.  At  the  State 
and  local  level  we,  too,  are  struggling  with  our  budgets.  Our  revenues  have  not  been 
able  to  keep  pace  with  the  increase  in  Federal  mandates.  We  cannot  in  good  faith 
simply  pass  the  financial  obligation  to  localities.  We  must  ask  that  you  fully  fund 
all  federally  mandated  requirements  while  simultaneously  reducing  regulatory  bur- 
dens. 

The  drinking  water  program,  historically  financed  through  the  Public  Water 
System  Supervision  grants,  is  a  federally  funded  program  that  has  been  grossly  un- 
derfunded. NCSL  is  greatly  encouraged  therefore  by  the  efforts  of  S.  1547  to  in- 
crease funding  for  the  drinking  water  program,  and  to  establish  a  drinking  water 
State  revolving  fund  to  assist  State  and  water  systems  with  their  drinking  water 
capitalization  needs.  Increased  authorizations  are  welcomed  by  those  of  us  strug- 
gling to  make  the  ends  of  the  drinking  water  program  meet.  Likewise,  based  on  our 
successful  experience  with  the  wastewater  treatment  facilities  SRF,  we  look  forward 
to  the  creation  of  a  drinking  water  SRF. 

STATE  FLEXIBILITY 

NCSL  strongly  supports  the  establishment  of  a  State  revolving  fund  as  you  have 
structured  it,  with  a  few  suggestions.  For  instance,  your  proposal  demonstrates  an 
understanding  of  the  variety  of  challenges  facing  drinking  water  systems  by  sug- 
gesting that  the  SRF  to  be  used  in  many  different  ways.  NCSL  has  long  advocated 
for  increased  flexibility  in  managing  programs  and  we  appreciate  the  flexibility  that 
you  have  built  into  your  bill.  However,  given  the  limit  of  governmental  resources, 
there  is  no  way  for  States  to  address  all  the  eligible  activities  of  Senate  Bill  S.  1547. 
We  falsely  raise  expectations  by  supplying  a  broad  eligibility  list,  when  we  know 
that  our  key  priorities  are  capital  expenditures  advancing  compliance,  appropriate 
consolidation,  and  upgrading  systems.  Both  the  clean  water  and  safe  drinking  water 
programs  have  tens  of  billions  of  dollars  in  combined  unmet  needs.  That  situation 
begs  for  a  narrowing  of  focus.  Furthermore,  it  is  imperative  that  project  eligibility 
remain  optional  and  that  eligibility  not  be  misconstrued  to  mean  that  States  must 
use  the  funds  in  all  these  different  ways.  It  would  be  counterproductive  for  States  to 
be  criticized  or,  worse  yet,  penalized  for  using  more  money  in  one  category  than  an- 
other, or  for  not  using  it  at  all.  States  must  have  the  flexibility  to  determine  how  to 
use  the  SRF  in  a  way  that  makes  sense  in  their  State. 

Second,  wc  suggest  that  the  administrative  and  technical  assistance  set  asides  be 
combined  for  a  10  percent  maximum  rather  than  the  separate  allotments.  Third, 
matching  funds  should  be  allowed  to  come  from  current  State  funding  efforts.  Final- 
ly, we  do  not  urge  the  reduction  of  other  Federal  match  rates  suggested  in  Section 
14. 

Let  me  further  note  the  need  to  authorize  the  SRF  expeditiously.  Even  year  ses- 
sions of  State  legislatures  tend  to  be  a  bit  shorter  than  odd  years.  We  are  now  pre- 
paring Fiscal  Year  1995  budgets.  Supporters  of  SRFs,  such  as  myself,  need  convinc- 
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ing  information  from  the  Federal  Government  that  there  will  be  action  necessitat- 
ing a  need  for  States  to  put  aside  matching  dollars  in  our  Fiscal  Year  1995  budgets. 

S.  1547  demonstrates  an  appreciation  for  flexibility  by  the  manner  in  which  the 
SRF  is  structured.  In  order  to  develop  the  best  construct  for  achieving  safe  drinking 
water,  it  is  important  to  remember  that  the  division  of  water  into  safe  drinking 
water  for  the  purposes  of  the  Safe  Drinking  Water  Act  and  into  water  that  is  fish- 
able  and  swimmable  for  the  purposes  of  the  Clean  Water  Act,  is  artificial.  Water 
has  no  such  boundary.  Wells  that  tap  into  groundwater  contaminated  with  nonpoint 
source  pollution,  and  surface  drinking  water  downstream  from  a  wastewater  treat- 
ment facility  underscore  the  need  for  programs  that  are  connected,  compatible  and 
flexible.  To  the  extent  possible,  they  should  also  be  the  same  presuming  that  this 
does  not  result  in  a  decrease  in  funding. 

The  flexibility  that  you  are  proposing  in  the  administration  of  the  State  revolving 
fund  is  an  excellent  example  of  maximizing  resources.  By  allowing  both  the  drink- 
ing water  SRF  and  the  wastewater  treatment  facilities  SRF  to  be  jointly  adminis- 
tered, you  have  eliminated  the  need  for  duplication  of  services. 

Similarly,  consideration  should  be  given  to  combining  all  or  most  water  programs 
into  a  block  grant  with  States  targeting  usage  and  being  held  accountable.  This 
could  eliminate  duplication  of  personnel,  training,  technical  assistance  and  field 
work  and  make  more  efficient  use  of  scarce  Federal  funds.  Your  efforts  to  allow 
funds  from  both  the  drinking  water  SRF  and  Clean  Water  Act  nonpoint  pollution 
control  plan  funds  to  be  used  for  the  implementation  of  source  protection  programs 
recognizes  the  merits  of  a  larger  amalgamation  of  programs.  To  the  extent  that  pro- 
gram barriers  and  duplication  are  eliminated,  limited  resources  can  be  used  more 
efficiently. 

As  I  noted  earlier,  I  have  reserved  my  comments  to  just  a  few  areas  of  S.  1547.  I 
am  prepared  to  take  questions  on  the  entire  bill.  Furthermore,  as  NCSL  has  done  on 
the  Administration's  principles  and  House  legislation,  we  will  soon  file  extended 
comments  on  your  bill  based  on  staff  analysis  and  input  from  my  State  legislative 
colleagues  around  the  country.  We  will  do  this  expeditiously  because  we  recognize 
the  urgency  to  move  this  legislation  through  the  Environment  and  Public  Works 
Committee  and  to  the  floor.  I  also  pledge  NCSL's  cooperation  throughout  the  Feder- 
al legislative  process. 

As  fellow  lawmakers,  we  must  face  these  issues  together  with  an  intellectual  hon- 
esty that  allows  us  to  reconcile  drinking  water  issues  based  on  an  efficient  use  of 
our  resources  and  an  understanding  that  we  are  all  trying  to  accomplish  the  same 
goal:  To  provide  reliably  safe  drinking  water  to  all  Americans. 

Thank  you  for  your  time  today  and  your  consideration  of  our  concerns.  NCSL  is 
looking  forward  to  continuing  to  work  with  you  on  this  important  policy  issue. 


Statement  of  Hon.  Jeffrey  N.  Wennberg,  Mayor  of  Rutland,  Vermont 

Mr.  Chairman,  Members  of  the  Committee:  I  am  Jeff  Wennberg,  Mayor  of  Rut- 
land, Vermont,  and  vice  chair  of  the  National  League  of  Cities  Energy,  Environ- 
ment and  Natural  Resources  Committee.  I  am  here  today  to  testify  on  behalf  of 
NLC  and  the  16,000  cities  and  towns  across  the  Nation  we  represent  on  proposed 
amendments  to  the  Safe  Drinking  Water  Act — both  those  of  Senator  Baucus,  as  re- 
flected in  S.  1547  and  those  developed  by  a  coalition  of  State  and  local  governments 
and  representatives  of  public  water  suppliers. 

All  across  America  State  and  local  officials  have  designated  today  as  "Unfunded 
Mandates  Day."  It  is  appropriate  that  we  scheduled  this  day  so  close  to  Halloween. 
Nothing  scares  the  daylights  out  of  a  local  official  quite  so  much  as  a  Federal  man- 
date. 

This  event  grew  from  our  frustration  over  our  shrinking  ability  to  meet  local  pri- 
ority needs  because  of  the  intrusion  of  Federal  demands  on  scarce  State  and  local 
resources.  Our  intent  is  to  engage  every  citizen  in  the  debate  about  national.  State 
and  local  priorities. 

We  recognize  that  are  issues  of  national  significance  and  accept  our  responsibility 
in  dealing  with  these  issues.  As  local  elected  officials,  we  have  great  difficulty  with 
provisions  in  Federal  law  which  seem  to  presume  that  we  do  not  take  seriously  our 
sworn  responsibility  to  protect  the  public  health.  Noncompliance  with  Safe  Drinking 
Water  standards  and  requirements  is  too  often  the  result  of  unrealistic  compliance 
schedules,  unrealistic  and  unaffordable  costs,  and,  in  some  cases,  requirements  that 
are  a  senseless  waste  of  money. 

We  know  our  concerns  have  been  heard.  Now  we  need  to  act  on  them  to  restore 
our  Federal  system  as  partners — not  adversaries  or  subordinates.  We  must  work  to- 
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gether  on  mutually  identified  national  priorities,  providing  enough  flexibility  and 
resources  to  assure  our  constituents  that  State  and  local  needs  can  also  be  ad- 
dressed. 

The  National  League  of  Cities  does  not  believe  that  a  simple  solution  can  bring 
this  about.  We  do  not  think  there  is  a  single  legislative  initiative  that  will  solve  this 
problem.  Rather,  we  believe  we  need  to  work  statute  by  statute.  The  Safe  Drinking 
Water  Act  is  a  good  place  to  begin. 

SAFE  DRINKING  WATER  ACT 

First,  we  would  like  to  express  our  appreciation  for  President  Clinton  and  Senator 
Baucus'  acknowledgement  that  the  Safe  Drinking  Water  Act  is  seriously  underfund- 
ed. But,  I  must  also  say  that  "robbing  Peter  to  pay  Paul"  by  taking  funds  from  the 
Clean  Water  Act  to  finance  Safe  Drinking  Water  Act  mandates  is  unacceptable  es- 
pecially since  we  see  no  comparable  reduction  or  elimination  of  Clean  Water  Act 
mandates  accompanying  the  reduced  funding  levels. 

Under  the  Clean  Water  Act — arguably  the  most  successful  environmental  legisla- 
tion ever  enacted — the  Nation  has  made  significant  progress  in  cleaning  up  our 
rivers,  lakes  and  streams.  This  has  happened  not  because  it  was  mandated,  but  be- 
cause the  Federal  Government  provided  meaningful  financial  and  technical  assist- 
ance to  achieve  compliance. 

Now  the  Federal  Government  is  willing  to  make  similar  commitments  to  the 
drinking  water  program,  albeit  with  Clean  Water  Act  funds.  While  we  disagree  with 
the  source  of  funds  and  are  unenthusiastic  about  the  design  of  the  financing  pro- 
gram, the  Nation's  water  supply  systems  will  have  no  chance  of  complying  with  this 
complex  and  costly  statute,  unless  the  Federal  Government  assumes  appropriate  re- 
sponsibility to  help  finance  and  facilitate  that  compliance. 

Second,  from  our  perspective  the  Safe  Drinking  Water  Act  is  seriously  flawed. 
Major  concerns  to  the  Nation's  cities  and  towns  include:  standard  setting,  monitor- 
ing requirements,  selection  of  new  contaminants  for  regulation,  how  costs  are  taken 
into  consideration,  and  compliance  schedules. 

FINANCING  THE  SAFE  DRINKING  WATER  ACT 

SRF 

The  coalition  proposal  developed  by  State  and  local  governments  and  the  water 
suppliers  does  not  address  financing  issues — in  large  measure  because  there  is,  as 
vet,  no  consensus.  On  behalf  of  the  National  League  of  Cities,  however,  I  would  like 
to  suggest  an  alternative  to  a  new  revolving  loan  fund. 

Municipalities  are,  for  the  most  part,  not  enthusiastic  about  a  drinking  water  re- 
volving loan  fund.  In  the  first  place,  from  our  experience  with  the  Clean  Water  Act 
SRF,  we  find  that  repayable  Federal  loans  generally  go  to  those  least  in  need,  and 
with  the  best  credit  rating.  Less  assistance  is  available  to  those  with  the  greater 
needs. 

Second,  Federal  loans  that  comes  with  "strings,"  such  as  Davis-Bacon  prevailing 
wage-requirements,  are  more  expensive  than  loans  from  other  sources.  Given  cur- 
rent market  conditions,  those  municipalities  that  can,  are  better  off  accessing  the 
municipal  market.  Since  the  States  are  reluctant  to  lend  SRF  resources  to  those  mu- 
nicipalities that  may  be  credit  risks,  these  communities  have  a  harder  time  borrow- 
ing from  both  the  municipal  market  and  the  State. 

While  S.  1547  does  permit  limited  grant  funding  for  "disadvantaged  communi- 
ties," we  believe  the  definition  will  severely  restrict  eligibility.  If  eligibility  for 
grants  were  based  on  water  and  sewer  bills,  1.5  percent  of  median  income  would 
yield  a  very  different  result  from  a  ceiling  of  1.5  percent  just  for  water. 

The  National  League  of  Cities  proposes  that  a  Federal  investment  of  $4  to  $5  bil- 
lion for  drinking  water  be  spread  out  over  a  longer  time  and  invested  in  State  pri- 
macy program  administration,  research,  technology  development,  technical  assist- 
ance, certification  training,  and  laboratory  capacity  to  assist  smaller  communities 
with  their  monitoring  requirements.  We  believe  such  use  of  these  funds  will  do 
more  to  reduce  public  water  system  costs  than  a  loans  program  from  which  only  a 
few  can  borrow  and  a  grant  program  for  which  very  few  are  eligible. 

Fees 

If  Congress  believes  it  necessary  to  mandate  that  States  allocate  adequate  re- 
sources to  the  drinking  water  program,  that  is  between  Congress  and  the  States. 
How  the  States  implement  such  a  requirement  will  be  our  battle.  Municipalities, 
however,  vehemently  object  to  any  Federal  intrusion  on  the  limited  resources  we 
rely  on  to  finance  compliance  with  your  mandates.  We  strenuously  object  to  and 
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oppose  the  provisions  in  S.  1547  which  authorize  EPA  to  impose  a  fee  (read  "tax") 
on  local  water  suppliers.  We  believe  that  Federal  intrusion  into  this  local  revenue 
source  will  seriously  compromise  our  ability  to  comply  with  the  mandates  of  the 
Safe  Drinking  Water  Act. 

We've  offered  you  what  we  consider  a  more  workable  solution — use  the  funding 
already  protected  in  the  Fiscal  1994  appropriation  to  help  pay  for  State  primacy. 
The  States  are  acting  as  agents  of  the  Federal  Government  in  administering  the 
program.  There  is,  logic  to  Federal  financial  participation  in  helping  to  pay  their 
costs. 

SETTING  DRINKING  WATER  STANDARDS 

Maximum  Contaminant  Levels 

Our  major  disappointment  in  the  bill  pending  before  you  is  that  it  does  not  ad- 
dress what  we  think  is  the  most  significant  defect  in  current  law — the  standard  set- 
ting process.  No  one  disputes  that  the  current  drinking  water  regulations  have 
made  a  major  contribution  to  protection  of  public  health.  But,  under  current  law, 
EPA  must  set  standards  as  close  to  zero  risk  as  technologically  feasible,  taking  cost 
into  consideration.  Unfortunately,  EPA  considers  costs  only  for  systems  serving 
more  than  one  million  people — fewer  than  16  systems  nationwide.  This  results  in  a 
standard  that  is  increasingly  problematic  for  the  remaining  58,650  community 
water  systems  governed  by  the  Safe  Drinking  Water  Act. 

EPA  is  not,  however,  authorized  to  weigh  the  risk  reduction  benefits  against  those 
costs,  even  though  the  costs  of  some  technologies  significantly  outweigh  the  benefits 
derived  from  their  implementation. 

Current  law  provides  no  mechanism  for  "delisting"  contaminants  that  no  longer 
pose  a  threat  to  public  health.  A  number  of  pesticides  on  the  mandatory  list  of  83 
regulated  contaminants  have  been  banned  under  other  Federal  statutes.  Now  it 
may  make  sense  to  continue  testing  for  banned  pesticides,  that  are  environmentally 
persistent.  But  when  they  cease  to  appear  in  drinking  water  they  should  be  removed 
from  the  list. 

We  propose  that  standards  for  drinking  water  contaminants  be  based  on  sound 
science,  public  health  protection,  risk  reduction  and  cost. 

Contaminant  Selection 

The  current  law  requires  that  EPA  set  standards  for  25  new  contaminants  every  3 
years  regardless  of  whether  they  are  ever  found  in  drinking  water.  We  are  pleased 
to  see  that  S.  1547  amends  this  provision.  The  measure  also  requires  the  develop- 
ment and  maintenance  of  an  occurrence  data  base  but  appears  to  make  no  connec- 
tion between  that  information  and  contaminants  ultimately  selected  for  regulation. 
Our  proposal  makes  that  crucial  link.  If  municipal  water  systems  monitor  for  un- 
regulated contaminants,  the  resulting  data  ought  to  be  used  as  the  basis  for  select- 
ing contaminants  for  regulation.  At  a  minimum,  the  use  of  this  data  will  result  in 
targeting  regulatory  efforts  at  contaminants  that  actually  occur  in  drinking  water. 

Anomalies 

Some  contaminants  that  represent  a  public  health  concern  do  not  lend  themselves 
to  the  current  standard  setting  process.  For  example,  NLC  was  recently  involved  in 
a  negotiated  rulemaking  on  disinfectant/disinfection  byproducts.  The  regulation  in- 
volves balancing  the  risk  of  one  cancer  death  per  million  against  120  deaths  from 
typhoid  or  cholera  per  100,000.  Another  "anomaly" — for  which  we  are  proposing  no 
change  from  current  law — is  lead.  Lead  does  not  appear  in  drinking  water  but 
rather  leaches  from  drinking  water  conveyances  and  in-home  plumbing.  We  support 
the  provisions  in  S.  1547  which  expand  controls  to  include  lead  fixtures. 

While  S.  1547  sets  up  an  alternative  regulatory  process  for  radon,  it  does  not  es- 
tablish a  process  for  dealing  with  other  unusual  contaminants.  We  believe  we  need 
a  specific  process  for  dealing  with  "anomalies."  The  alternative  is  to  seek  Congres- 
sional action  when  such  a  contaminant  requires  regulation. 

Technology 

We  also  propose  that  EPA  be  instructed  to  develop  alternative  technologies  based 
on  system  size.  This  addresses  the  cost  issue  and  takes  into  account  the  variability 
of  small  system  water  source  quality. 

We  agree  that  watershed  protection  is  vital  to  ensuring  safe  drinking  water.  We 
propose  it  be  a  "best  available  technology"  (BAT).  We  do  not  believe — as  the  admin- 
istration has  proposed — that  such  a  program  should  be  a  condition  for  State  prima- 
cy. 
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In  addition,  we  are  proposing  that  pollution  prevention  should  be  BAT  for  protec- 
tion of  drinking  water  supplies.  Under  current  law,  municipal  water  suppliers  are 
held  legally  and  financially  responsible  regardless  of  the  source  of  contamination. 
Herbicides,  pesticides,  fertilizers,  animal  and  mining  wastes  as  well  as  contamina- 
tion from  industrial  sources  become  the  responsibility  of  the  water  supplier.  In 
effect,  the  costs  and  liability  are  transferred  from  those  causing  the  pollution  to  the 
citizens  served  by  the  drinking  water  system.  A  pollution  prevention  program  has 
the  potential  to  reduce  significantly  the  public  water  system  mitigation  costs. 

ENFORCEMENT 

The  Websterville  Fire  District  in  tiny  Websterville,  Vermont  has  420  customers 
on  its  water  system.  For  years,  two  members  of  the  District  Commission,  Jack 
Mitchell  and  Gary  Brouillette,  volunteered  to  keep  track  of  the  burgeoning  Federal 
paperwork. 

Under  the  guise  of  a  routine  inspection,  two  EPA  investigators  interviewed  Jack 
and  Gary  in  their  homes  regarding  the  fact  that  EPA  reports  were  incomplete  and 
misleading — a  fact  that  was  neither  concealed  nor  disputed. 

Instead  of  the  needed  technical  assistance  from  EPA,  Mitchell  and  Brouillette 
were  personally  served  with  Federal  criminal  charges — felony  charges  at  that. 
During  the  trial.  Federal  District  Judge  Franklin  Billings  ripped  EPA  apart  for 
gross  violation  of  due  process  and  "unjust  and  overzealous"  prosecution.  Mitchell 
and  Brouillette  were  ultimately  acquitted  of  34  Federal  charges  and  convicted  of  one 
count  of  fraudulent  reporting — and  fined  one  dollar  each  as  full  punishment  for 
their  "crime." 

I  do  not  condone  what  Mitchell  and  Brouillette  did,  but  I  submit  that  Judge  Bil- 
lings' perception  of  justice  is  far  superior  to  that  of  EPA. 

These  "police-state  tactics,"  as  Judge  Billings  called  them,  are  not  scaring  other 
local  public  servants  into  compliance.  It  is  convincing  them  to  avoid  the  exposure  by 
abandoning  their  commitment  to  their  communities,  leaving  water  system  users  less 
protected  than  before.  And,  it  is  causing  them  to  shout  with  one  voice  on  "Unfunded 
Mandates  Day"  that  this  insanity  must  stop. 

As  was  already  noted,  non-compliance  with  the  Safe  Drinking  Water  Act  is  the 
result  of  unrealistic  and  affordable  requirements.  For  example: 

Current  law  requires  compliance  with  new  regulations  18  months  from  pro- 
mulgation. If  compliance  involves  major  construction  activities,  it  takes  longer 
than  18  months  just  to  arrange  for  financing,  let  alone  to  complete  the  con- 
struction. 

If  EPA  considers  only  systems  serving  more  than  one  million  people  when 
judging  the  affordability  of  a  requirement,  there  is  a  pretty  good  chance  that 
the  20,000  people  served  by  our  system  will  see  it  differently  when  the  rate  hike 
hits  them.  We  believe  affordability  will  be  much  less  of  a  problem  if  EPA  is 
required  to  develop  technologies  based  on  system  size. 

It  is  civil  fines  and  criminal  penalties  that  have  driven  local  officials  to  "Unfund- 
ed Mandates  Day."  We  are  not,  scofflaws.  Like  you,  we  are  sworn  elected  officials 
who  have  a  duty  and  obligation  to  uphold  and  comply  with  the  law — yours  and  ours. 
But,  it  is  clear,  we  need  help — not  just  money,  but  technical  assistance,  research 
and  demonstration  projects  that  seek  out  and  find  more  cost  effective  ways  to  ac- 
complish valid  objectives.  Fines,  penalties  and  jail  terms  will  defeat  these  objectives. 

To  properly  serve  our  mutual  constituents  and  effectively  protect  the  public 
health,  we  must  move  ahead  in  partnership.  As  Judge  Billings  wrote  in  the  Wel> 
sterville  case: 

Conduct  of  the  type  seen  in  this  investigation,  if  allowed  to  continue  will  un- 
dermine the  relationship  of  trust  and  reliance  necessary  to  bring  about  effective 
and  efficient  Federal  oversight  of  the  Nation's  drinking  water  systems. 

Thank  you  for  the  opportunity  to  testify  on  behalf  of  the  National  League  of 
Cities  and  its  16,000  members.  I  would  be  please  to  answer  any  questions. 


Statement  of  Rick  Mallory,  Manager,  Drinking  Water  Program,  Idaho 
Department  of  Health  and  Welfare 

The  Association  of  State  Drinking  Water  Administrators  (ASDWA)  is  the  profes- 
sional association  that  represents  the  interests  of  the  50  State  and  six  territorial 
drinking  water  programs.  The  members  of  the  Association  are  responsible  for  imple- 
mentation of  the  Safe  Drinking  Water  Act  (SDWA)  and  ensuring  the  provision  of 
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safe  drinking  water  to  Americans  through  the  oversight  and  regulation  of  over 
200,000  public  water  systems.  Ensuring  the  protection  of  public  health  is  the  pri- 
mary goal  of  all  State  drinking  water  programs. 

ASDWA  believes  that  the  goal  of  reauthorization  should  be  to  ensure  the  contin- 
ued protection  of  public  health  through  the  provision  of  adequate  resources  to  the 
States  and  water  systems,  the  streamlining  of  prescriptive,  complex  regulations  that 
are  currently  not  implementable,  development  of  future  regulations  based  on  sound 
science  and  public  health  benefit,  and  maximizing  the  efficient  use  of  the  public's 
resources. 

As  the  Committee  is  aware,  49  of  the  50  States  currently  have  "primacy"  on  pri- 
mary enforcement  authority  under  the  SDWA.  The  status  of  State  primacy  is,  how- 
ever, in  jeopardy  due  to  increasingly  complex  regulatory  mandates  and  insufficient 
Federal  and  State  funding  to  ensure  full  implementation  of  the  mandates  by  State 
programs.  A  recent  survey  of  resource  needs  conducted  by  ASDWA  and  the  Envi- 
ronmental Protection  Agency  (EPA)  noted  that  for  fiscal  year  1993,  the  States 
needed  $304  million  to  ensure  adequate  implementation  of  the  drinking  water  pro- 
gram. Unfortunately,  only  $142  million  was  available.  Of  this  amount,  the  States 
contributed  $83  million,  while  the  Federal  Government  contributed  $59  million. 
This  shortfall  of  $162  million  for  State  programs,  combined  with  the  lack  of  funding 
for  water  system  improvements,  has  resulted  in  an  underfunded  mandate  to  the 
States  and  water  systems  nationwide.  To  further  compound  the  problem,  many  of 
the  regulations  that  have  been  recently  promulgated  are  extremely  complex,  diffi- 
cult to  implement,  and  have  hindered  the  States'  abilities  to  expend  public  dollars 
in  the  most  cost-effective  manner  to  protect  public  health.  ASDWA  strongly  believes 
that  the  SDWA  should  be  reviewed  and  regulations  restructured  to  improve  imple- 
mentation efficiency  and  to  ensure  that  the  limited  public  dollars  available  for  this 
program  are  directed  to  the  most  important  public  health  concerns. 

As  the  Committee  is  aware,  the  States  regulated  drinking  water  supplies  for 
many  years  prior  to  the  original  enactment  of  the  SDWA  in  1974.  At  that  time, 
most  of  the  efforts  focused  on  contaminants  of  acute  concern  such  as  coliform  and 
nitrate.  These  efforts  ensured  the  eradication  of  leading  causes  of  disease  such  as 
tjrphoid  and  cholera  over  the  years.  States  have  developed  comprehensive  and  com- 
plex programs  to  ensure  protection  of  public  health  through  the  identification  and 
prevention  of  contamination  before  it  occurs.  These  programs  include  engineering 
plan  review  for  construction  projects,  operator  and  laboratory  certification,  the  con- 
duct of  sanitary  surveys,  emergency  response,  training,  and  technical  assistance. 
Since  the  1974  Act,  States  have  developed  informal  as  well  as  formal  enforcement 
mechanisms,  data  management  capabilities,  and  expanded  their  scope  of  efforts  to 
include  regulation  of  more  than  200,000  public  water  systems.  The  drinking  water 
program  is,  however,  in  a  crisis  that  must  be  resolved  if  we  are  to  continue  to 
ensure  the  provision  of  safe  drinking  water. 

The  Association  is  pleased  to  provide  written  testimony  on  S.  1547,  "The  Safe 
Drinking  Water  Act  Amendments  of  1993."  ASDWA  would  like  to  commend  the 
Committee  and  Chairman  for  their  efforts  in  identifying  and  proposing  some  solu- 
tions to  correct  the  problems  associated  with  the  current  Act.  A  more  detailed  anal- 
ysis will  be  provided  in  the  near  future,  with  specific  language  suggestions. 


The  Association  strongly  supports  the  need  to  authorize  a  drinking  water  State 
revolving  loan  fund  and  is  pleased  that  the  Committee  has  proposed  to  authorize 
such  funding  through  fiscal  year  2000.  In  order  to  make  the  funds  available  immedi- 
ately to  all  States,  however,  ASDWA  recommends  that  the  20  percent  State  match 
not  become  effective  until  at  least  fiscal  year  1996. 

ASDWA  is  concerned  that  the  SRF  funds  be  targeted  first  to  systems  that  require 
assistance  in  meeting  compliance  with  the  SDWA.  Rather  than  dictate  a  specific  list 
of  eligible  categories,  we  would  suggest  that  States  be  given  flexibility  to  fund 
projects  that  they  believe  are  critical  to  public  health  protection.  In  addition, 
ASDWA  believes  the  Committee  should  consider  increasing  the  number  of  years  for 
repayment  of  the  loan  from  20  to  30  years.  This  change  would  significantly  help 
small  systems.  The  Committee  should  also  consider  requiring  enforcement  of  the 
Davis-Bacon  provisions  only  for  projects  with  costs  exceeding  $20  million.  In  many 
small  systems,  significant  cost  savings  can  be  obtained  through  self-help  labor  and 
utilization  of  other  sources  of  community  assistance  in  construction  of  treatment  fa- 
cilities. ASDWA  is  also  concerned  about  the  provision  for  forgiveness  of  loans  to  dis- 
advantaged systems,  but  is  receptive  to  the  idea  as  long  as  States  retain  discretion 
to  propose  and  implement  such  practices. 
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The  States  are  concerned,  as  well,  with  the  extensive  requirements  outlined  in  S. 
1547  for  development  of  intended  use  plans  for  the  SRF.  Such  detail  should  be  left 
to  the  regulatory  development  process,  with  State  involvement.  The  States  are  also 
concerned  about  the  provision  to  require  the  States  to  have  legal  authority  by  1996 
to  prevent  the  formation  of  nonviable  water  systems.  Although  States  agree  with 
the  concept  of  viability,  this  is  a  very  contentious,  political  issue  that  is  best  re- 
solved at  the  State  and  local  levels  and  not  tied  to  availability  of  SRF  funds  to  the 
State  at  this  time. 

NATIONAL  DRINKING  WATER  REGULATIONS 

ASDWA  is  pleased  with  the  approach  that  the  Committee  has  taken  in  the  selec- 
tion of  contaminants  for  regulation.  It  is  critical  that  all  future  regulations  be  pro- 
mulgated in  an  environment  that  requires  scientifically  defensible  public  health  ef- 
fects data  as  well  as  occurrence  data  to  ensure  that  limited  public  dollars  are  allo- 
cated to  contaminants  of  greatest  public  health  concern.  The  Association  also  recom- 
mends that  the  Committee  refer  to  language  in  President  Clinton's  September  30 
Executive  Order  that  details  the  process  for  Federal  Agencies  to  use  in  reviewing 
current  rules  and  developing  future  regulations.  It  is  of  critical  importance  to  the 
States,  as  regulators  and  implementors  of  the  drinking  water  regulations,  that  we 
be  involved  in  work  groups  and  in  the  decision-making  process  from  the  very  begin- 
ning to  ensure  the  development  of  implementable  and  understandable  regulations. 
ASDWA  also  proposes  that  the  Science  Advisory  Board  be  afforded  the  same  review 
and  approval  for  proposed  contaminants  as  provided  for  the  National  Drinking 
Water  Advisory  Council. 

The  Association  recommends  that  EPA  be  given  flexibility  to  develop  compliance 
periods  within  individual  regulations  based  on  the  availability  of  treatment  technol- 
ogies and  the  time  required  to  plan,  finance,  design,  and  construct  treatment  facili- 
ties, rather  than  have  the  time  period  mandated  in  statute. 

While  the  Association  agrees  with  the  Committee's  efforts  to  provide  guidelines  to 
EPA  in  removing  contaminants  from  monitoring  that  are  not  detected,  we  would 
ask  for  clarification  as  to  the  rationale  behind  the  numbers  that  are  presented  in 
the  bill. 

SMALL  SYSTEM  COMPLIANCE  PROGRAMS 

The  States  agree  with  the  Committee  that  planning  should  be  initiated  to  address 
the  current  dilemma  of  small  water  systems.  The  development  of  such  a  plan,  for  all 
systems  serving  less  than  3,300  will,  however,  be  resource  and  manpower  intensive 
and  may  not  be  accomplished  by  the  October  1,  1997  time  frame.  It  must  be  recog- 
nized that  this  effort  represents  a  new  mandate  that  will  shift  resources  and  man- 
power from  existing  efforts.  In  addition,  ASDWA  believes  that  the  requirements  of 
the  plan  are  too  detailed  and  in  some  cases  not  possible  (i.e.,  projected  population 
changes  for  the  next  20  years)  for  the  States  to  implement.  States  should  be  allowed 
maximum  flexibility  to  design  and  implement  management  plans  that  meet  the 
needs  of  the  individual  States  and  water  systems  within  the  States.  These  plans 
should  not  be  reviewed  and  approved  by  EPA  since  they  represent  a  planning  tool 
developed  by  the  States  to  better  address  their  small  system  needs. 

In  addition,  those  systems  that  the  State  finds  are  not  in  compliance  would  re- 
quire further  development  of  a  small  systems  compliance  plan.  Again,  the  States 
are  concerned  that  the  information  required  by  statute  for  these  plans  is  too  pre- 
scriptive and  is  better  left  to  state  discretion  or  in  regulations  developed  by  EPA 
and  the  States. 

SMALL  SYSTEM  TECHNOLOGY  GUIDANCE 

The  States  are  very  supportive  of  EPA  establishing  small  system  treatment  tech- 
nology for  systems  serving  less  than  3,300.  One  of  the  current  problems  facing 
States  and  systems  in  attempting  to  comply  with  the  drinking  water  regulations  is 
that  affordable  technologies  are  currently  not  available  to  small  systems.  It  is  im- 
perative that  adequate  tools  to  ensure  compliance  be  available  to  all  systems  before 
EPA  promulgates  drinking  water  regulations. 

ENFORCEMENT 

The  States  agree  that  EPA's  enforcement  authorities  in  the  drinking  water  pro- 
gram should  be  strengthened  to  correlate  with  other  environmental  statues.  The 
States  are  concerned,  however,  that  several  aspects  of  the  enforcement  provisions 
may  go  well  beyond  EPA's  current  scope  of  authority,  particularly  with  regard  to 
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the  criminal  enforcement  provisions.  Simply  incurring  an  MCL  violation  should  not 
hold  an  owner  or  operator  liable  for  criminal  prosecution. 

It  is  imperative  that  the  Committee  understand  that  unlike  many  other  environ- 
mental statutes,  the  SDWA  does  not  regulate  big  business  nor  does  it  regulate  pol- 
luters. In  fact,  it  regulates  water  systems  that  range  from  small  mobile  home  parks 
to  home  owners  associations,  cities,  restaurants,  and  parks.  These  water  systems 
provide  a  service  to  the  public  and  should  not  be  characterized  as  polluters  attempt- 
ing to  avoid  their  responsibilities.  In  addition,  where  violations  due  occur,  the  vast 
majority  are  handled  through  informal  enforcement  actions  by  the  State.  Although 
these  actions  are  both  effective  and  less  resource  intensive  they  are  not  recorded  as 
"formal"  enforcement  actions  and  are  therefore  not  captured  in  the  EPA  database. 
Nonetheless,  violations  are  addressed. 

PUBLIC  NOTIFICATION 

The  States  believe  that  public  notification  provisions  for  acute  public  health  con- 
tamination should  be  strengthened,  but  that  the  States  should  have  the  flexibility  to 
determine  the  proper  method  for  notification.  Hand  bills  and  sign  postings  are 
much  more  appropriate  for  small  systems  such  as  mobile  home  parks  than  publica- 
tion in  a  newspaper  or  radio  announcements.  The  States  also  concur  that  it  would 
be  more  effective  for  all  other  violations  to  be  reflected  in  an  annual  report. 

CONTROL  OF  LEAD 

ASDWA  recommends  that  the  Committee  work  with  EPA  in  reviewing  the  cur- 
rent standard  being  developed  for  brass  faucets  and  lead  leaching.  This  standard  ap- 
pears to  be  more  stringent  than  that  provided  in  the  bill. 

RADON  IN  DRINKING  WATER 

The  States  recommend  that  a  standard  for  radon  be  promulgated  that  is  scientifi- 
cally meaningful  and  provides  the  greatest  public  health  protection.  A  multimedia 
approach  for  this  contaminant,  as  suggested  by  the  Committee,  appears  to  be  the 
most  viable  alternative,  given  that  95  percent  of  the  exposure  to  radon  is  in  air  and 
only  5  percent  in  water.  ASDWA  maintains,  however,  that  development  of  such  a 
multimedia  approach  is  too  complex  for  inclusion  only  in  the  SDWA.  ASDWA  rec- 
ommends that  the  Committee  direct  EPA  to  establish  a  multimedia  approach  that 
ensures  full  participation  from  both  the  air  and  water  programs.  This  involvement 
will  ensure  that  the  regulations  are  enforceable  and  implementable  under  both  stat- 
utory authorities.  ASDWA  is  concerned  that  the  current  language  in  the  bill  goes 
beyond  the  drinking  water  program's  authorities  and  abilities  to  enforce. 

POU  DEVICES 

ASDWA  concurs  that  EPA  should  assess  the  effectiveness  of  POU  devices. 

DRINKING  WATER  SUPPLY  PROTECTION 

While  the  States  agree  with  the  concept  of  protecting  water  supplies,  they  want  to 
ensure  that  such  a  provision  will  not  nullify  the  extensive  work  that  has  already 
been  completed  on  Wellhead  and  watershed  protection  programs.  In  addition,  it  is 
important  that  such  actions  do  not  duplicate  efforts  that  have  been  completed  or 
will  be  completed  under  the  Clean  Water  Act.  There  is  not  sufficient  funding  avail- 
able to  duplicate  programs  across  statutes. 

CERTIFICATION 

The  States  support  the  need  for  mandatory  operator  certification  but  are  strongly 
opposed  to  any  statutory  provision  that  would  dictate  the  length  of  time  for  certifi- 
cation. ASDWA  believes  that  it  is  sufficient  for  EPA  to  develop  guidance  to  assist 
States  in  strengthening  current  operator  certification  programs.  A  one-size-fits-all 
approach  will  be  counterproductive,  potentially  expensive,  and  possibly  not  imple- 
mentable at  the  State  level. 

STATE  DRINKING  WATER  FUNDING 

The  States  strongly  believe  that  the  language  in  Section  14  should  be  rewritten  to 
say  that  EPA  should  provide  not  less  than  50  percent  of  the  costs  of  administering 
the  Federal  drinking  water  program.  The  protection  of  public  health  is  a  national 
concern  and  should  be  reflected  by  the  Government's  willingness  to  contribute  at 
least  50  percent  toward  ensuring  compliance  with  these  Federal  mandates.  In  addi- 
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tion,  ASDWA  recommends  that  the  Committee  consider  a  back-stop  fee  that  the 
States  could  impose  if  they  are  unable  to  generate  sufficient  State  general  fund  or 
fee  revenue. 

The  provision  to  allow  EPA  to  tap  5  percent  of  the  SRF  to  fund  drinking  water 
programs  in  nonprimacy  States  should  be  deleted.  This  is  not  an  appropriate  use  of 
SRF  funds  and  would  result  in  reduced  SRF  funding  levels  for  those  States  that  do 
maintain  primacy.  The  States  strongly  advocate  that  should  EPA  withdraw  primacy 
and  collect  the  PWSS  grant  and  fees  from  a  State,  that  such  funding  be  earmarked 
and  returned  to  the  State  for  Federal  implementation  of  the  program.  ASDWA  also 
cautions  the  Committee  that,  as  written,  the  bill  could  pit  large  systems  (serving 
> 3,300)  against  small  systems  in  the  funding  debate  and  may  result  in  small  sys- 
tems not  supporting  State  primacy  because  they  would  not  be  required  to  contribute 
to  a  Federal  fee  if  primacy  is  withdrawn. 

DRINKING  WATER  COOLERS 

The  States  ask  for  clarification  with  regard  to  the  provision  regarding  drinking 
water  coolers.  What  is  the  intent  of  the  Committee  under  this  section? 

REDEFINITION  OF  NON-COMMUNITY  WATER  SYSTEMS 

ASDWA  strongly  disagrees  with  the  redefinition  of  noncommunity  water  systems 
that  provide  bottled  water.  The  States  have  worked  for  many  years  to  identify  and 
include  all  of  these  systems  in  their  inventory.  If  they  are  no  longer  regulated,  who 
will  ensure  that  signs  are  posted  and  that  the  piped  water  is,  in  fact,  not  being  used 
for  drinking  water?  ASDWA  would  suggest  that  these  systems  be  maintained  in  the 
current  State  inventory  but  that  the  States  be  provided  flexibility  to  address  system- 
specific  drinking  water  problems,  including  allowing  bottled  water  with  posting  in 
specific  instances. 

ASDWA  appreciates  the  opportunity  to  provide  this  written  testimony  and  would 
be  pleased  to  work  with  the  Committee  to  address  the  Association's  issues  and  con- 
cerns in  more  detail  as  well  as  provide  language  to  implement  our  recommenda- 
tions. 


Statement  of  R.  Lewis  Shaw,  Deputy  Commissioner,  South  Carolina 
Department  of  Health  and  Environmental  Control 

Good  morning  Chairman  Baucus  and  Members  of  the  Committee.  Thank  you  for 
the  opportunity  to  share  my  views  on  the  Safe  Drinking  Water  Act  Reauthorization 
and  the  Chairman's  bill  S.  1547.  I  am  Lewis  Shaw,  Deputy  Commissioner  of  the 
South  Carolina  Department  of  Health  and  Environmental  Control.  I  am  here  today 
on  behalf  of  the  National  Governors'  Association  and  its  chairman.  Governor  Car- 
roll Campbell  of  South  Carolina. 

As  you  may  be  aware,  the  National  Governors'  Association  has  been  involved  in 
discussions  concerning  the  Safe  Drinking  Water  Act  for  more  than  2  years.  The 
reason  for  the  Governor's  involvement  in  this  issue  is  very  simple:  the  Safe  Drink- 
ing Water  Act  is  not  working  and  we  believe  it  cannot  work  as  presently  written.  I 
am  here  today  to  share  our  thoughts  on  what  must  be  done  to  change  the  Act  to 
protect  the  public  health  in  the  most  efficient  and  cost-effective  manner. 

I  would  like  to  commend  you.  Senator  Baucus,  for  making  the  drinking  water  pro- 
gram a  priority  for  this  Committee,  and  for  developing  and  introducing  your  bill,  S. 
1547.  Your  bill  addresses  a  number  of  very  important  concerns  and,  though  we 
differ  with  your  bill  in  a  number  of  important  respects,  it  is  clear  that  you  and  your 
staff  have  listened  well  to  the  State-local  coalition  working  on  reform  of  the  Drink- 
ing Water  Act.  Moreover,  you  have  responded.  You  have  developed  a  comprehensive 
proposal  for  reform  of  the  law.  I  know  how  difficult  that  is,  because  the  State-local 
coalition  has  also  developed  a  bill,  which  is  being  introduced  today  in  the  House  of 
Representatives  by  Congressmen  Slattery  and  Bliley.  I  would  like  to  submit  a  copy 
of  that  bill  with  this  statement.  It  represents  the  collective  judgment  of  elected  offi- 
cials at  every  level  of  State  and  local  government,  as  well  as  the  operators  of  water 
systems — both  large  and  small — across  this  land.  I  commend  it  to  you  in  the  strong- 
est terms. 

GENERAL  PROVISIONS  OF  S.   1547 

I  want  to  draw  your  attention  to  a  number  of  provisions  in  S.  1547,  while  reserv- 
ing the  right  to  submit  written  comments  on  the  details.  First,  we  appreciate  the 
attention  that  S.  1547  gives  to  addressing  the  severe  needs  of  small  water  systems. 
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Currently,  many  small  systems  are  unable  to  comply  with  the  law's  requirements 
because  of  their  rigidity,  the  number  of  requirements  that  are  simply  unreasonable, 
and  the  low  level  of  resources  available  from  the  Federal  Government  and  the 
States.  Requiring  the  EPA  to  identify  an  available  and  affordable  technology  for 
smaller  water  systems  is  an  extremely  important  provision. 

Second,  S.  1547  moves  in  the  right  direction  in  allowing  greater  flexibility  in  mon- 
itoring requirements  than  is  available  under  current  regulations.  The  bill  authorizes 
the  U.S.  Environmental  Protection  Agency  to  waive  monitoring  requirements  for 
particular  contaminants  under  conditions  of  no  detection  nationwide.  That  certainly 
makes  sense.  Additionally,  S.  1547  authorizes  the  Environmental  Protection  Agency, 
or  primacy  States,  to  waive  additional  quarterly  monitoring  for  particular  small  sys- 
tems for  a  specific  contaminant  if  it  is  not  detected  in  an  initial  test.  That  is  a  clear 
step  in  the  right  direction,  but  stops  well  short  of  the  flexibility  needed  to  make  this 
program  workable.  For  example.  States  should  also  be  able  to  eliminate  monitoring 
under  conditions  of  no  detection  within  the  State. 

A  better  approach,  though,  and  one  that  is  recommended  by  the  State-local  coali- 
tion, is  to  give  States  the  authority  to  design  monitoring  systems  that  meet  the  par- 
ticular conditions  in  the  State,  including  detections  and  system  vulnerabilities.  This 
way,  monitoring  requirements  could  be  tailored  to  a  particular  system,  or  class  of 
systems,  based  on  occurrence  data  and  other  information. 

Third,  the  bill  sensibly  eliminates  the  requirement  for  EPA  to  regulate  25  new 
contaminants  every  3  years  and  replaces  it  with  a  requirement  to  regulate  contami- 
nants that  actually  occur  in  drinking  water  and  are  of  public  health  concern.  The 
Governors  strongly  support  this  provision. 

Fourth,  I  wish  to  commend  you  for  authorizing  a  new  drinking  water  State  re- 
volving fund.  This  is  an  important  step  in  committing  Federal  assistance  to  correct 
the  serious  problems  water  systems  face  today.  We  must  recognize,  however,  that 
creating  a  drinking  water  revolving  fund  imposes  additional  strain  on  the  availabil- 
ity of  funds  for  other  environmental  programs  in  great  need,  such  as  the  existing 
State  revolving  loan  fund  authorized  by  the  Clean  Water  Act  of  1987.  To  ensure 
that  funds  can  be  directed  to  address  the  greatest  public  health  problems  within 
each  State,  we  ask  that  you  allow  States  great  flexibility  in  the  use  of  these  funds, 
including  the  ability  to  move  funds  from  one  SRF  to  another  depending  on  the 
State's  needs. 

STANDARD  SETTING 

Unfortunately,  there  several  serious  deficiencies  in  S.  1547.  We  are  extremely  dis- 
appointed by  the  absence  of  a  provision  addressing  the  standard  setting  process  for 
drinking  water  contaminants.  We  believe  the  time  has  come  for  a  full  national 
debate  on  the  role  of  science-based  risk  management  in  the  drinking  water  program. 

Imagine  if  you  will  a  Federal  requirement  that  every  man  and  woman  in  this 
country  have  a  complete  physical  exam  on  a  weekly  basis.  No  doubt  we  would  feel 
better  protected  against  life's  unexpected  dangers,  but  would  we  really  be  safer? 
More  important,  would  we  consider  the  cost  of  such  a  requirement  to  be  justified  by 
its  public  health  benefit?  Probably  not.  Yet  today,  many  public  health  officials  are 
convinced  that  we  sometimes  do  the  equivalent  thing  by  setting  standards  for  safe 
drinking  water. 

Although  this  may  be  hard  to  believe,  the  current  law  is  "blind"  to  the  amount  of 
risk  reduction  actually  obtained  by  a  given  drinking  water  standard.  The  current 
law  requires  EPA  to  set  the  standard  at  the  most  stringent  level  achievable  by  tech- 
nology, even  if  that  technology  is  many  times  more  expensive  and  only  marginally 
more  effective  than  available  alternatives,  and  without  any  consideration  of  public 
health  risk  reduction  benefits.  EPA  takes  cost  into  consideration  by  analyzing 
whether  a  system  serving  one  million  people  cannot  afford  the  best  technology, 
though,  again,  the  question  of  how  much  public  health  benefit  is  actually  obtained 
may  not  be  taken  into  account. 

It  is  time  to  admit  that  we  do  not  always  need,  and  cannot  always  afford,  to  drive 
drinking  water  standards  to  the  ultimate  degree  of  achievable  protection  at  exorbi- 
tant cost. 

More  than  anything  else,  the  debate  about  risk  reduction  is  a  debate  about  prior- 
ities and  who  sets  them.  When  the  Congress  decrees  that  all  drinking  water  should 
be  cleaned  up  to  the  highest  achievable  level,  it  really  says  that  buying  that  ulti- 
mate degree  of  protection,  however  small  and  however  expensive,  is  more  important 
than  other  purposes  for  which  our  money  might  be  spent.  More  important  than 
other  public  health  investments,  more  important  than  better  schools,  more  impor- 
tant than  improved  police  and  fire  protection,  more  important  than  leaving  extra 
money  in  the  ratepayer's  pocket  to  spend  freely. 
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The  Governors  believe  that,  in  fact,  the  days  when  we  could  afford  to  "do  it  all" 
have  long  gone,  if  they  ever  existed.  Today  we  have  to  set  priorities,  choose  among 
many  competing  demands  for  our  resources,  and  spend  the  public's  money — or  use 
regulations  to  make  the  public  spend  its  own  money — more  carefully.  In  drinking 
water,  that  means  allowing  EPA  to  consider  both  the  costs  and  the  public  health 
risk  reduction  benefits  of  its  regulatory  proposals,  and  relying  on  the  administra- 
tor's judgment,  on  the  record,  as  to  the  best  balance  of  cost  and  public  health  protec- 
tion. This  reflects  the  citizen's  right  to  expect  that,  before  spending  their  hard 
earned  money,  the  Government  has  first  weighed  both  the  costs  and  benefits  of  al- 
ternative standards  or  technologies. 

ENFORCEMENT 

We  also  have  strong  concerns  with  the  enforcement  provisions  of  S.  1547.  While 
we  support  the  presence  of  a  strong  enforcement  capability  in  any  regulatory  pro- 
gram-, we  believe  that  compliance  should  be  the  primary  focus.  In  the  drinking 
water  program,  we  are  dealing  with  many  small  non-profit,  public  systems,  very 
often  without  full  time  or  professional  staff,  struggling  to  remove  contaminants 
from  water. 

In  many  cases,  these  public  systems  have  not  had  the  benefit  of  Federal  or  State 
grant  monies  to  keep  pace  with  the  regulatory  requirements.  The  current  compli- 
ance problems  of  the  drinking  water  program  are  a  result  of  insufficient  resources 
and  rigid  implementation  of  burdensome  regulations.  Harsh  monetary  penalties 
only  add  to  this  problem. 

The  provision  making  knowing  violations  of  the  Safe  Drinking  Water  Act  subject 
to  criminal  prosecution  must  be  handled  with  particular  care  and  needs  some 
thought.  Imagine  if  you  will  the  operator  of  a  water  system  who  discovers  a  viola- 
tion which  does  not  represent  an  immediate  health  hazard,  perhaps  due  to  the 
breakdown  of  a  control  system  or  a  change  in  source  water  quality.  His  choice 
would  be  to  shut  down  the  water  system  serving  his  community,  creating  a  much 
more  serious  public  health  threat,  or  face  criminal  liability. 

SMALL  SYSTEM  PLANS 

I  also  need  to  raise  our  strongest  concerns  and  objections  to  the  requirement  that 
States  develop  plans  and  compliance  schedules  for  all  small  systems.  As  you  may  be 
aware,  there  are  over  51,000  small  public  water  systems,  according  to  the  EPA,  and 
there  is  simply  no  way  that  my  State  or  any  other  State  can  develop  the  detailed 
plans  required  by  S.  1547  without  a  significant  infusion  of  new  funds  and  personnel 
into  the  drinking  water  program.  Although  we  recognize  that  the  bill  increases  the 
authorization  level  for  this  program,  you  must  recognize  that  the  program  is  cur- 
rently underfunded,  and  that  the  extra  funds  authorized  by  S.  1547  would  still  leave 
the  current  program  underfunded  by  $50-$100  million,  according  to  EPA.  That 
makes  the  new  planning  requirement  a  significant  new  unfunded  mandate,  to 
which  the  Governors  object  in  the  strongest  terms. 

Without  adequate  funding  to  develop  and  implement  small  system  plans,  a  far 
more  sensible  way  to  deal  with  the  small  system  issue  is  reflected  in  the  coalition 
proposal.  Under  that  approach,  the  only  small  systems  that  need  to  be  addressed  by 
the  State  are  those  that  apply  for  an  alternative  technology  that  does  not  merit  a 
drinking  water  standard.  In  assessing  the  application  for  such  an  alternative  ap- 
proach, the  State  would  look  at  whether  it  is  feasible  for  the  system  to  restructure 
or  consolidate  its  operations. 

FUNDING 

Finally,  I  have  to  register  our  objection  to  the  provision  of  S.  1547  that  lowers  the 
Federal  share  of  drinking  water  administrative  costs  to  50  percent.  That  reduction 
in  the  level  of  Federal  support  would  be  unconscionable,  given  the  severe  and  long- 
standing underfunding  in  this  program,  and  we  recommend  that  it  be  maintained  at 
75  percent  as  in  current  law. 

CONCLUSIONS 

In  conclusion,  Mr.  Chairman,  I  would  like  to  note  that  this  is  national  unfunded 
mandates  day.  Governors,  mayors,  and  county  officials  across  this  Nation  are  talk- 
ing and  thinking  about  the  number,  expense,  and  complexity  of  unfunded  Federal 
mandates  on  them.  Our  gripe  about  mandates  does  not  concern  the  merits  of  the 
mandates  themselves.  While  some  of  them  are  clearly  without  merit,  many  others 
are  no  doubt  worthwhile  and  serve  a  good  purpose.  The  real  issue,  though,  is  the 
number  of  them  and  the  Congress'  unwillingness  to  set  priorities,  to  either  pay  a 
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fair  share  of  what  you  require  us  to  do  or  to  remove  older  mandates  of  lower  priori- 
ty to  free  up  your  funds  and  ours  for  the  new  task  at  hand. 

Finally,  I  would  ask  that  the  attached  list  of  more  detailed  and  specific  recom- 
mendations be  included  in  the  record  of  this  hearing. 

Thank  you,  Mr.  Chairman,  and  I  will  be  happy  to  answer  any  questions  you  may 
have. 


National  Governors'  Association 

Sec.  3.  State  Revolving  Loan  Funds  (SRF) 

Authorizes  a  revolving  fund  to  provide  assistance  to  eligible  drinking  water  sys- 
tems based  on  priorities  determined  by  the  State.  Defines  "disadvantaged  communi- 
ty" and  authorizes  States  to  forgive  loans  to  such  communities  up  to  20  percent  of 
the  fund's  balance  in  a  fiscal  year. 

NGA  Recommendations: 

1.  Authorize  governors  to  direct  SRF  monies  to  priority  projects  under  the 
drinking  water  SRF  and  the  clean  water  SRF.  The  fungibility  of  the  two  funds 
is  critical  to  address  the  greatest  water  needs  within  each  State. 

2.  Authorize  States  to  grant  loan  forgiveness  to  small  communities  in  need 
without  defining  "disadvantaged  community"  in  Federal  statute. 

3.  Modify  the  authorization  of  States  to  grant  loan  forgiveness  up  to  "20  per- 
cent of  the  balance  of  the  fund,  calculated  on  the  first  day  of  the  fiscal  year" 
(which  might  be  $0  in  a  revolving  fund)  to  20  percent  of  the  total  amount  of 
monies  deposited  into  the  fund  in  that  fiscal  year. 

4.  Authorize  loan  repayment  periods  up  to  the  life  of  the  facility  or  30  years, 
as  opposed  to  20  years. 

5.  Delete  requirement  that  small  water  system  projects  must  be  recommended 
in  a  State  small  water  system  plan  to  be  eligible  for  SRF  assistance. 

3.  Modify  State  authorization  to  expend  SRF  monies  (not  to  exceed  $500,000 
or  10  percent  of  a  State's  capitalization  grant)  to  allow  States  administrative 
flexibility  rather  than  mandating  the  use  of  funds  to  specifically  support  devel- 
opment of  a  State  plan  or  compliance  program  for  small  systems. 

Sec.  4  National  Drinking  Water  Regulations 

Deletes  requirement  to  regulate  25  additional  contaminants  per  year  and  requires 
EPA  to  identify  contaminants  for  study  to  determine  if  a  standard  is  necessary,  as 
opposed  to  automatically  developing  regulations.  The  number  of  contaminants  to  be 
identified  by  EPA  each  year  is  15  for  3  years,  and  7  every  3  years  thereafter.  Also 
requires  EPA  to  develop  and  maintain  a  national  occurrence  data  base. 
NGA  Recommendations:  Standard  Setting 

1.  Authorize  EPA  to  consider  both  the  costs  and  risk  reduction  benefits  of  a 
particular  standard  or  technology  when  setting  standards. 

Identification  of  Contaminants 

1.  Delete  requirement  for  EPA  to  identify  a  specific  number  of  contaminants 
for  regulation.  Identification  of  contaminants  for  regulation  should  be  based  on 
occurrence  in  drinking  water  at  levels  of  public  health  concern. 

2.  Add  explicit  statutory  language  that  requires  EPA  to  use  the  national  oc- 
currence data  base  to  identify  contaminants  for  regulation. 

3.  Narrowly  define  the  statutory  provisions  authorizing  EPA  to  set  a  standard 
without  occurrence  or  health  effects  data.  For  example,  such  authority  might  be 
exercised  if  the  Administrator  has  reason  to  believe  a  public  health  emergency 
is  occurring  or  about  to  occur. 

4.  Establish  time  frames  to  review  standards  in  the  regulations,  not  to  exceed 
10  years,  as  opposed  to  a  statutory  requirement  to  review  all  standards  every  6 
years.  Consideration  of  new  health  effects  and  occurrence  data  should  be  explic- 
itly required  when  reviewing  standards. 

5.  Require  the  National  Academy  of  Sciences  to  recommend  to  EPA  future 
contaminants  to  be  monitored  and  included  in  the  occurrence  data  base. 

Monitoring  Requirements 

1.  Authorize  States,  as  well  as  EPA,  to  modify  monitoring  requirements  under 
conditions  of  no  detection  with  the  understanding  that  the  national  occurrence 
data  base  must  be  maintained  by  a  representative  sample  of  regulated  contami- 
nants. 


103 

2.  Authorize  States  to  tailor  monitoring  requirements  for  a  particular  system 
of  any  size,  or  class  of  systems,  based  on  occurrence  data  and  other  available 
information. 

3.  Authorize  State  development  of  representative  monitoring  plans  and  pro- 
vide funding  for  States  to  assess  the  occurrence  of  unregulated  contaminants  in 
systems  of  less  than  10,000  individuals. 

Sec.  5.  Small  Public  Water  Systems 

Requires  States  to  develop  and  implement  a  drinking  water  supply  management 
plan  for  all  systems  that  serve  less  than  3,300  persons  by  1997  and  every  3  years 
thereafter.  Provides  for  definition  of  viability,  consolidation,  compliance  programs, 
and  small  systems  technology  guidance.  Authorizes  States  to  develop  small  system 
compliance  assistance  programs  that  require  compliance  with  MCLs  to  the  extent 
practicable  and  approve  implementation  of  alternative  small  system  technologies 
based  on  EPA  guidance. 

NGA  Recommendations: 

1.  Delete  requirement  for  States  to  develop  and  implement  a  plan  for  all 
small  water  systems  and  authorize  a  system-specific  approach  that  is  triggered 
by  application  of  approved  alternative  technology  that  does  not  meet  the  MCL. 

2.  Authorize  States  to  grant  variances  requiring  compliance  with  best  avail- 
able affordable  technology  (BAAT)  when  water  system  cannot  afford  to  install 
best  available  technology  (BAT)  and  consolidation  is  not  an  affordable  option. 

Sec.  6.  Enforcement  of  Drinking  Water  Regulations 

Strengthens  enforcement  provisions,  similar  to  the  authority  granted  in  the  Clean 
Water  Act.  Expands  authority  for:  compliance  orders  and  administrative  penalties 
up  to  $10,000  per  day;  civil  penalties  up  to  $25,000  per  day;  criminal  penalties  for 
knowing  violations;  and  citizens  to  file  suit  for  past  violations  if  repeated.  Classifies 
cross-connection  violations  as  tampering. 
NGA  Recommendation: 

1.  The  current  compliance  problems  of  the  drinking  water  program  are  a 
result  of  insufficient  resources  and  rigid  implementation  of  burdensome  regula- 
tions. Achieving  compliance  by  correcting  these  problems  should  be  the  major 
goal  of  reauthorization  of  the  Safe  Drinking  Water  Act. 

Sec.  14-  State  Drinking  Water  Program  Funding 

Authorizes  $100  million  in  State  grants  for  drinking  water  programs  each  fiscal 
year  through  2000  and  increases  the  State  match  from  25  percent  to  50  percent  in 
FY  1997  and  each  year  thereafter.  Beginning  in  FY  1997,  requires  EPA  to  rescind 
primacy  in  any  State  where  the  drinking  water  program  is  not  effectively  imple- 
mented or  adequately  funded  and  use  State  grant  monies  to  manage  the  program.  If 
necessary  to  provide  additional  funds,  EPA  may  impose  a  Federal  fee  on  systems  in 
the  State,  and  in  the  absence  of  an  appropriation  of  such  fee  revenues,  use  up  to  5 
percent  of  drinking  water  SRF  monies. 

NGA  Recommendations: 

1.  Delete  provision  that  increases  State  match  to  50  percent  in  FY  1997  and 
each  year  thereafter.  Federal  funding  should  be  maintained  at  a  minimum  of 
$100  million  per  year  and  75  percent  for  regulatory  costs  associated  with  any 
future  Federal  mandates. 

2.  Delete  authorization  for  EPA  to  use  up  to  5  percent  of  SRF  monies  for 
managing  a  drinking  water  program  in  a  non-primacy  State. 


Statement  of  Erik  D.  Olson,  Senior  Attorney,  Natural  Resources  Defense 

Council 

summary  and  introduction 

I  am  Erik  Olson,  Senior  Attorney  with  the  Natural  Resources  Defense  Council 
(NRDC),  a  National,  nonprofit  public  interest  environmental  organization  with 
170,000  members  nationwide  dedicated  to  protecting  public  health  and  the  environ- 
ment. We  appreciate  this  opportunity  to  testify  today  regarding  the  Safe  Drinking 
Water  Act  and  Chairman  Baucus'  bill,  S.  1547,  the  "Safe  Drinking  Water  Act 
Amendments  of  1993." 

We  believe  there  are  provisions  in  the  bill  that  deserve  strong  support,  such  as 
the  enforcement  improvements.  State  revolving  loan  fund,  and  water  source  protec- 
tion provisions.  However,  we  are  deeply  concerned,  as  our  detailed  comments  on  the 
bill  under  separate  cover  indicate,  with  several  proposals  in  the  bill,  particularly  the 
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provisions  dealing  with  the  small  systems,  picking  new  standards,  reduced  monitor- 
ing, and  certain  other  proposals.  We  are  very  pleased  that  the  Clinton  Administra- 
tion proposal  and  the  Baucus  bill  do  not  propose  to  weaken  the  2  decade-old  drink- 
ing water  standard  setting  provision  in  section  1412,  which  is  the  centerpiece  of  the 
public  health  protections  embodied  in  the  Act. 

The  Safe  Drinking  Water  Act  is  the  cornerstone  of  the  national  effort  to  protect 
the  water  that  240,000,000  Americans  drink,  bathe,  and  wash  with  every  day  of 
their  lives.  It  touches  virtually  everyone  in  the  Nation,  and  in  essence  seals  a 
solemn  covenant  the  government  has  made  with  its  citizens  to  assure  that  when 
they  turn  on  their  tap,  they  will  be  provided  water  which  they  can  confidently 
assume  is  safe. 

Although  much  progress  has  been  made  to  assure  water  safety,  in  all  too  many 
communities  in  the  United  States,  that  government  covenant  with  the  public  has 
been  broken.  Earlier  this  year,  Milwaukee,  Wisconsin  suffered  the  largest  water- 
borne  disease  outbreak  recorded  in  United  States  history,  causing  over  370,000 
people  to  get  sick  with  the  parasite  cryptodsporidium  and,  according  to  some  re- 
ports, over  40  people  with  weakened  immune  systems  died  with  Cryptosporidium.  ' 
Some  people  got  sick  from  as  little  as  a  single  gulp  of  water;  for  example,  one  travel- 
er fell  ill  after  drinking  just  enough  water  to  take  an  aspirin  at  the  Milwaukee  Air- 
port. ^ 

Nationally,  scientists  from  the  Centers  for  Disease  Control  have  estimated  that 
over  900,000  people  get  sick,  and  900  may  die,  each  year  in  the  United  States  from 
drinking  contaminated  water.^  The  Mayor  of  Milwaukee,  John  Norquist,  spoke  elo- 
quently to  The  New  York  Times  of  the  fundamental  public  trust  responsibilities  of 
government  officials  to  protect  water  supplies  from  such  problems: 

We  had  a  false  sense  of  complacency  here.  Our  water  department,  like  so 
many  others,  was  taking  it  for  granted  that  we  had  the  best  drinking  water.  All 
the  rhetoric  was  'Oh,  we  have  great  water.'.  .  .  But  they  really  didn't  know.  We 
need  to  think:  how  much  assurance  does  a  mother  want  before  she  hands  a 
glass  of  water  to  a  3-year  old  child?  There's  no  standard  that's  going  to  satisfy 
that  mother  other  than  to  know  that  the  water  is  completely  safe.  We  want  to 
make  sure  that  there's  no  danger. 

We're  a  wake-up  call  for  the  rest  of  the  country.  You  can't  take  water  for 
granted.'* 

Unfortunately,  there  are  those  who  will  urge  this  Committee  to  do  exactly  that — 
to  take  the  Nation's  drinking  water  quality  for  granted,  and  to  relax  our  guard 
against  contamination.  These  calls  must  be  rejected;  instead,  we  must  strengthen 
our  Nation's  drinking  water  protection. 

SAFE  DRINKING  WATER  ACT  REFORM 

You  undoubtedly  will  hear  from  some  State  and  local  advocates  that  we  need  to 
overhaul  and  weaken  the  Safe  Drinking  Water  Act,  using  the  mantra  that  it  is  an 
"unfunded  mandate."  While  we  believe  that  the  protection  of  the  health  of  the 
public  is  a  fundamental  obligation  of  all  levels  of  government  including  especially 
those  who  supply  drinking  water,  we  agree  that  there  is  an  urgent  need  for  addi- 
tional Federal  as  well  as  State  and  local  funding  for  drinking  water  quality.  There- 
fore, we  strongly  support  the  Clinton  Administration  and  Senator  Baucus'  proposals 
for  a  Federally-capitalized  State  Revolving  Fund  for  drinking  water  suppliers  to  up- 
grade to  comply  with  the  Safe  Drinking  Water  Act.  For  too  long,  the  Federal  Gov- 
ernment has  failed  to  shoulder  an  adequate  amount  of  responsibility  for  paying  for 
drinking  water  quality  protection. 

While  we  are  skeptical  of  some  of  the  figures  cited  in  a  self-survey  of  cities  re- 
leased yesterday  entitled  "Impact  of  Unfunded  Federal  Mandates  on  U.S.  Cities,"  it 
is  interesting  to  note  that  the  survey  puts  the  1993  costs  of  the  Safe  Drinking  Water 
Act  to  major  cities  at  $600  million — coincidentally  equal  to  the  $600  million  pro- 
posed in  the  Baucus  bill  for  1994.  We  question  the  method  used  to  calculate  these 
estimates  based  upon  our  preliminary  review  of  some  of  the  limited  data  provided, 
but  intend  to  do  a  fuller  review  of  the  underlying  data  when  they  become  available. 


'  S.  Terry,  "Troubled  Water,"  The  New  York  Times  Magazine,  pp.  44-45,  September  26,  1993 
(hereafter  cited  as  "Troubled  Water.");  "Fatal  Neglect,"  The  Milwaukee  Journal,  Series  Septem- 
ber 19-26.  1993. 

■■"  Ibid.,  p.  45. 

^  Rose,  J.,  et.  al.,  "Waterborne  Pathogens:  Assessing  Health  Risks,"  Health  &  Environment 
Digest,  Vol.  7,  No,  3,  pp.  1-6  (June,  1993);  Bennett,  J.V.,  et  al.  (CDC),  at  102-114  (1987). 

*  "Troubled  Water,"  New  York  Times  Magazine,  p.  65. 
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In  addition,  according  to  the  cities'  report,  total  compliance  costs  from  1994-1998 
are  expected  to  be  $8.6  billion — which,  even  if  correct,  is  in  the  same  ball  park  as 
the  $6.6  billion  proposed  as  an  80  percent  Federal  match  by  Senator  Baucus  for  SRF 
funding.  These  costs  should  not  be  shouldered  exclusively  by  the  Federal  Govern- 
ment; health  protection  is  a  fundamental  right  of  every  water  consumer,  and  is  first 
and  foremost  the  responsibility  of  the  water  supplier.  Indeed,  in  discussing  the 
report  yesterday,  Mayor  Richard  Daley  of  Chicago  and  others  said  they  "were  not 
questioning  the  mandates"  but  asking  for  additional  funding. 

Moreover,  as  Milwaukee  and  other  cities  have  learned,  weakening  public  health 
protection  for  drinking  water  would  be  a  short-sighted  measure  and  is  not  the  way 
to  solve  the  funding  shortfall.  Local  and  State  governments  have  an  important  role 
and  responsibility  to  assure  that  drinking  water  is  safe,  and  efforts  to  foist  the  full 
responsibility  for  paying  for  drinking  water  safety  upon  the  Federal  Government  is 
counterproductive  and  a  formula  for  gridlock,  inaction,  and  would  pose  a  serious 
public  health  threat. 

Two  important  issues  in  the  drinking  water  reform  debate  deserve  particular  at- 
tention: 

•  Standard  Setting.  The  standard  setting  provisions  of  the  Safe  Drinking 
Water  Act  are  in  essence  simple:  EPA  must  set  a  Maximum  Contaminant  Level 
Goal  (MCLG)  that  would  fully  protect  public  health  with  a  margin  of  safety, 
and  then  must  set  an  enforceable  Maximum  Contaminant  Level  (MCL)  that  is 
as  close  to  the  MCLG  as  is  "feasible,"  explicitly  taking  "costs"  and  technology 
in  field  use  (not  just  in  lab  use)  into  consideration.  This  standard  setting  ap- 
proach has  a  firm  foundation  and  is  far  from  a  wild  environmentalist  concoc- 
tion; it  was  proposed  by  the  Nixon  Administration,  passed  with  wide  bipartisan 
support  in  1974,  signed  into  law  by  President  Gerald  Ford,  amended  somewhat 
in  1986  with  overwhelming  and  bipartisan  support  by  a  Democratic-controlled 
House  and  Republican-controlled  Senate,  and  again  signed  into  law  by  Presi- 
dent Ronald  Reagan,  with  the  support  of  water  utilities  and  most  other  interest- 
ed parties.  None  of  these  individuals  or  institutions  has  previously  been  accused 
of  being  extraordinarily  "green."  Yet  some  advocates  of  weakening  the  law  seek 
to  portray  this  provision  as  somehow  extraordinarily  burdensome,  arguing  that 
it  should  be  changed  to  be  "risk-based."  Based  upon  past  experience  with  other 
laws,  these  proposals  to  weaken  how  drinking  water  standards  are  set  would 
essentially  give  EPA  a  blank  check  in  setting  standards,  condemning  the 
agency  to  eternal  analysis  of  risks  and  benefits,  and  weakening  or  stopping 
EPA  from  protecting  the  public. 

The  current  standard-setting  provision  of  the  Act  makes  imminent  sense,  and  con- 
trary to  that  of  many  other  laws,  is  working  relatively  well.  It  is  a  technology-based 
and  exposure  avoidance  approach  that  is  required  to  get  as  close  to  health  protec- 
tion goals  as  is  feasible,  considering  the  affordability  and  availability  of  the  technol- 
ogy to  large  systems.^ 

This  Committee  and  others  in  Congress  have  experimented  with  various  regula- 
tory approaches  in  the  environmental  field,  and  it  is  clear  that  the  technology-based 
approach  generally  has  worked  far  better  than  other  so-called  discretionary  risk- 
based  or  cost /benefit  approaches.  Examples  of  the  serious  failures  of  the  latter  ap- 
proach are  many;  for  example,  in  the  Toxic  Substances  Control  Act,  EPA  has  been 
completely  paralyzed  by  the  risk/benefit  requirement.  Its  one  major  foray  into  self- 
initiated  regulation  was  to  control  certain  uses  of  asbestos,  but  even  that  was  struck 
down  in  an  industry  challenge  because  EPA  purportedly  failed  to  sufficiently  ana- 
lyze the  risks  and  benefits  and  alternatives  to  each  asbestos  use.  Similarly,  under 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA),  EPA  has  fallen 
into  paralysis  of  analysis,  completing  reregistrtation  of  only  about  30  pesticides  out 
of  tens  of  thousands  requiring  action;  at  the  current  pace  of  making  a  handful  of 
pesticide  decisions  a  year,  it  will  take  EPA  hundreds  of  years  to  complete  FIFRA 
reregistrations  of  all  pesticides.  Similarly,  under  section  112  of  the  Clean  Air  Act, 
EPA  was  required  to  issue  National  Emission  Standards  for  Hazardous  Air  Pollut- 
ants. Unlike  the  technology-based  provisions  of  the  Clean  Air  Act,  EPA  was  nearly 
totally  paralyzed  by  analysis  under  that  provision's  discretionary  risk-based  ap- 


*  Small  systems  that  cannot  take  advantage  of  the  economies  of  scale  to  afford  the  same  tech- 
nology are  given  the  opportunity  for  variances  or  exemptions  to  allow  additional  compliance 
time  or  even  to  allow  them  to  avoid  the  national  MCL  if  there  are  compelling  local  circum- 
stances. These  variance  and  exemption  provisions  may  need  streamlining  and  improvement  to 
make  them  more  helpful  and  effective  to  small  systems,  but  small  systems  should  not  be  given 
carte  blanche  to  provide  second-rate  contaminated  water. 
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proach.  Other  examples  of  this  phenomenon  abound;  the  Clean  Water  Act  was 
amended  by  this  Committee  in  1977  to  be  technology-based  due  to  EPA's  inability  to 
act  under  a  risk-based  regime.  Under  RCRA,  EPA  took  a  risk-based  standard  requir- 
ing the  Agency  to  "minimize  risk"  and  decided  that  the  only  way  to  implement  it 
was  through  the  creation  of  a  technology-based  standard — ^best  demonstrated  avail- 
able technology. 

The  last  thing  we  need  to  do  to  the  Safe  Drinking  Water  Act  is  to  make  it  into 
TSCA  or  FIFRA.  The  fundamental  notion  that  we  should  be  avoiding  exposure  to 
cancer-causing  agents  or  other  toxins  to  the  extent  technically  feasible,  considering 
costs  of  that  technology,  is  a  well-grounded  public  health  principle  and  deserves  to 
be  retained.  Clearly,  far  more  effort  must  go  into  preventing  the  raw  water  contami- 
nation in  the  first  place  through  watershed  and  groundwater  protection,  but  this  is 
no  excuse  for  weakening  the  Drinking  Water  Act.  We  also  must  consider  the  multi- 
ple benefits  of  broad-spectrum  treatment  approaches  such  as  granular  activated 
carbon  which,  as  Cincinnati,  OH  and  many  European  cities  have  found,  removes  a 
wide  spectrum  of  known  and  unknown  contaminants  at  a  reasonable  cost. 

Finally,  it  is  incumbent  upon  the  advocates  of  forcing  EPA  to  weigh  risks  and 
benefits  that  they  tell  us  exactly  how  many  dollars  a  life  is  worth,  and  how  many 
dollars  the  avoidance  of  a  nonfatal  cancer  or  childhood  lead  or  other  poisoning  is 
worth.  If  they  are  not  willing  to  do  so,  how  can  they  expect  EPA  to  do  it?  Recently, 
the  New  York  Times  reported  a  revealing  internal  debate  at  EPA: 

Officials  discussed  a  chart  that  weighed  the  cost  of  medical  treatment  for  in- 
dividuals who  got  skin  cancer  from  drinking  arsenic-contaminated  water 
against  the  cost  of  setting  stricter  regulations  on  arsenic  in  water.  In  essence, 
the  discussion  revolved  around  whether  it  was  cheaper  for  people  to  get  cancer 
or  cheaper  for  utilities  to  have  to  remove  arsenic.  "It  was  surreal,  I  felt  like  I 
was  on  Mars,"  [an  EPA]  employee  says,  likening  the  EPA  discussion  to  the  ar- 
guments made  at  Ford  Motors  that  it  would  be  cheaper  for  Ford  to  pay  off  law- 
suits brought  when  people  died  in  faulty  Ford  Pintos  than  to  force  the  company 
to  recall  the  cars  and  fix  them.  "The  only  difference  was  that  we  [as  a  Govern- 
ment agency]  were  taking  the  place  of  Ford.  We  were  really  just  being  advo- 
cates for  the  industry  we  were  supposed  to  be  regulating."  Jim  Elder  of  the 
EPA  says  no  discussion  of  that  nature  has  ever  taken  place  in  his  presence,  that 
he  would  be  "horified  if  somebody  made  a  statement  like  that.  That's  not  what 
we're  supposed  to  be  doing  here."^ 

The  Times  went  on  to  quote  John  B.  Mannion,  the  head  of  the  largest  water  utili- 
ty group,  the  American  Water  Works  Association,  as  saying  that  "the  government 
shouldn't  be  having  that  kind  of  public  policy  discussion."  ^  Yet,  this  is  precisely 
what  the  proposals  to  require  EPA  to  weigh  risks  and  benefits  would  force  EPA  to 
do  before  setting,  or  in  reviewing  any  drinking  water  standard.  Congress  should  not 
mandate  that  EPA  officials  act  like  Ford  executives  during  the  Ford  Pinto  debacle 
in  issuing  a  drinking  water  standard.  The  fundamental  public  health  principle  of 
prevention  of  exposure  to  the  extent  technologically  feasible  works  better  and  is 
more  defensible. 

•  Strengthening  Enforcement.  In  light  of  the  widespread  violations  of  the 
SDWA  and  State  and  EPA  inability  to  assure  compliance  over  the  last  19  years 
through  largely  voluntary  compliance  efforts,  it  is  clear  that  more  emphasis 
must  be  placed  upon  enforcement  and  that  EPA  and  States  need  better  and 
more  streamlined  enforcement  tools.  NRDC  strongly  supports  the  enforcement 
provisions  proposed  by  the  Clinton  Administration  and  in  Senator  Baucus'  bill, 
which  would  make  the  SDWA  similar  to  most  of  the  other  major  environmental 
laws  like  the  Clean  Air  and  Clean  Water  Acts,  as  necessary  elements  to  ensur- 
ing that  the  public  is  protected  from  contaminated  drinking  water. 

NRDC  recently  completed  a  2-year  investigation  of  drinking  water  quality,  water 
system  violations,  and  EPA  and  State  enforcement  of  the  Safe  Drinking  Water  Act.^ 
Our  findings  were  extremely  troubling.  We  found  that  in  1991-1992,  according  to 
State  data  collected  by  EPA,  over  28  million  Americans  drank  water  that  was  more 
contaminated  than  EPA  health  protection  standards  allow,  and  that  over  100  mil- 
lion Americans  were  served  water  by  systems  in  violation  of  EPA  requirements  for 
testing  and  reporting  on  their  water's  safety  or  for  treatment  techniques,  casting  a 
shadow  of  doubt  over  their  water's  safety.  According  to  EPA,  92  percent  of  those 


*  "Troubled  Water,"  The  New  York  Times  Magazine,  at  62. 

'  Ibid  at  62. 

8  NRDC,  Think  Before  You  Drink  (September,  1993). 
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testing  and  reporting  violations  reported  to  it  were  "major  violations, "  such  as  a 
complete  failure  to  monitor  for  an  entire  compliance  period.  In  response  to  over 
250,000  violations — including  25,000  Maximum  Contaminant  Level  violations — EPA 
took  about  600  final  formal  enforcement  actions  during  the  2  years,  only  a  handful 
imposing  penalties  (and  proposed  another  700  nonpenalty  bearing  orders).  State  per- 
formance was  little  better,  with  just  2,600  final  formal  enforcement  actions,  most 
imposing  no  fines.  About  90  percent  of  the  time,  according  to  GAO  data  cited,  the 
public  was  not  timely  informed  of  the  violations,  and  in  two  out  of  three  cases,  the 
public  was  never  informed.  GAO  and  EPA  Inspector  General  reports  cited  found 
that  there  may  be  serious  problems  with  water  utilities  falsifying  their  water  tests, 
yet  few  enforcement  actions  are  taken.  Thus,  only  a  tiny  percentage  of  violations 
are  ever  formally  enforced  against,  and  even  when  enforcement  occurs,  fines  or 
meaningful  penalties  are  extremely  rare. 

Thus,  the  Nation's  drinking  water  program  is  akin  to  a  highway  where  tens  of 
thousands  of  people  are  speeding — some  at  hundreds  of  miles  an  hour — and  the  traf- 
fic cop,  when  he  rarely  shows  up,  only  occasionally  pulls  a  speeder  over.  The  cop 
almost  always  simply  gives  the  speeders  a  warning,  and  virtually  never  gives  a 
ticket  with  fines,  even  to  the  most  serious  violators.  The  message  is  being  sent 
loudly  and  clearly  that  compliance  with  the  law,  while  perhaps  desirable,  is  a 
matter  to  be  settled  within  the  family,  without  meaningful  deterrence  or  threat  of 
penalties.  This  approach  must  end  if  we  are  to  assure  compliance  with  the  law.  Two 
decades  of  experimentation  with  voluntary  compliance  and  collegial,  nonenforce- 
ment  approaches  has  simply  lead  to  ever-increasing  numbers  of  violations  and  in 
some  cases  may  pose  a  serious  threat  to  public  health. 

We  are  not  saying  that  every  violation  must  be  met  with  penalties,  nor  are  we 
saying  that  enforcement  is  always  the  way  to  achieve  compliance.  However,  experi- 
ence with  this  program  demonstrates  that  it  is  in  imbalance,  and  that  compliance 
rates  are  suffering  due  to  a  lack  of  deterrence,  and  a  deserved  perception  that  tough 
enforcement  actions  are  very  rare.  The  current  largely  voluntary  compliance  ap- 
proach is  not  working;  what  is  needed  is  a  wider  assortment  of  enforcement  tools 
and  simplified  procedures  so  EPA  can  readily  give  "tickets"  with  relatively  modest 
fines  and  can  take  tougher  enforcement  actions  readily  in  the  face  of  more  serious 
or  recalcitrant  violators.  In  addition,  there  has,  to  our  knowledge,  never  been  a  citi- 
zen suit  filed  against  a  water  system  violating  the  SDWA,  primarily  because  with 
no  penalties  available  (and  sometimes  due  to  poor  record  keeping  by  EPA  and 
States),  it  is  not  worthwhile  for  customers  of  systems  serving  contaminated  water  to 
file  such  suits  to  supplement  government  enforcement,  as  has  been  successfully 
done  under  the  Clean  Water  Act.  We  strongly  support  the  Clinton  and  Baucus  pro- 
posals to  strengthen  these  citizen  enforcement  provisions  and  make  them  meaning- 
ful. 

The  argument  sometimes  is  made  that  water  utilities  somehow  are  different  from 
other  violators  because  they  are  not  polluting  the  environment — they  merely  are 
providing  a  public  service  of  supplying  drinking  water,  it  is  argued.  But  it  is  precise- 
ly because  they  are  providing  a  vital  public  service  that  they  are  in  a  special  posi- 
tion of  public  trust  and  should  be  held  to  the  highest  standards  of  conduct  for  public 
protection.  If  they  fail  in  their  fiduciary  obligation  to  provide  water  to  the  public 
that  is  safe  and  to  meet  with  the  law's  requirements,  they  should  be  held  accounta- 
ble. The  public  is  placing  its  trust  in  their  actions  as  much  if  not  more  than  they 
place  their  trust  in  supermarkets  to  supply  safe  food,  or  in  cities  to  protect  their 
citizens'  civil  rights.  Failure  to  comply  with  these  fundamental  requirements  of  the 
public's  compact  with  government  cannot  and  must  not  be  tolerated. 

Many  industry  and  State  experts  will  candidly  admit,  albeit  rarely  on  the  record, 
that  it  is  only  a  credible  threat  of  enforcement  that  brings  many  water  systems  to 
the  table  to  fix  often  longstanding  drinking  water  problems.  There  is  an  urgent 
need  to  bring  that  pressure  to  bear  to  solve  these  problems. 

Furthermore,  drinking  water  contamination  often  is  caused  by  improper  actions 
of  the  water  systems  themselves.  For  example,  improper  chlorination  may  lead  to 
violations  of  the  trihalomethane  requirements,  improper  recycling  of  filter  back- 
wash may  contaminate  water,  failure  to  avoid  cross  connections  may  contaminate 
drinking  v.'ater  with  sewage,  and  the  use  of  lead  pipes  in  the  system  may  cause  lead 
contamination  problems.  Failure  to  construct  appropriate  treatment  plants  or  to 
protect  distribution  systems  can  lead  to  serious  contamination  problems.  Thus, 
water  contamination  often  can  be  linked  directly  to  the  improper  actions  fully 
within  the  control  of  the  water  system. 

In  addition,  it  should  be  noted  that  many  water  systems  are  investor-owned  or 
otherwise  privately  owned,  and  often  make  good  money  by  supplying  water.  Indeed, 
some  cities  actually  bring  in  new  revenue  through  their  water  utility.  Thus,  the  as- 
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sertion  that  there  is  no  need  for  stronger  enforcement  because  it  would  only  penal- 
ize government  agencies  is  unconvincing. 

WHY  THE  SAFE  DRINKING  WATER  ACT  NEEDS  TO  BE  STRENGTHENED 

As  is  discussed  in  the  attached  NRDC  book  Think  Before  You  Drink,  and  least 
five  major  studies  by  the  General  Accounting  Office,^  three  studies  by  the  EPA  In- 
spector General,*"  a  recent  cover  story  by  the  New  York  Times  Magazine,**  a 
recent  week-long,  in-depth  series  of  front  page  articles  by  the  Milwaukee  Journal, '^ 
and  other  independent  investigations  of  the  Nation's  drinking  water  program,  far 
from  being  overprotective,  the  program  is  fundamentally  failing  to  provide  suffi- 
cient assurance  that  the  Nation's  drinking  water  is  safe. 

The  GAO  has  repeatedly  documented,  for  example,  that  severe  underfunding  of 
the  program  is  undermining  crucial  health  protections,  a  widespread  breakdown  in 
compliance  and  enforcement  of  the  Safe  Drinking  Water  Act,  widespread  State  fail- 
ure to  even  provide  the  basic  sanitary  surveys  of  community  water  systems  needed 
to  assure  water  safety,  general  failure  of  water  systems  to  inform  consumers  as  re- 
quired by  the  law  when  their  water  is  contaminated,  and  even  unpunished  water 
system  falsification  of  data  submitted  to  EPA  and  to  States.  The  Inspector  General 
also  has  found  repeatedly  that  EPA  and  States  generally  are  very  slow  and  reluc- 
tant to  enforce  or  otherwise  assure  compliance,  that  many  States  have  failed  to  im- 
plement and  enforce  the  ban  on  lead  plumbing  and  solder,  that  noncommunity 
water  systems  are  protected  from  contamination,  and  that  apparent  water  system 
falsification  of  data  goes  punished. 

The  health  threats  posed  by  contaminated  drinking  water  are  very  significant. 
Former  EPA  Administrator  William  K.  Reilly,  and  EPA's  Science  Advisory  Board, 
both  classified  drinking  water  contamination  as  among  the  top  four  public  health 
risks  posed  by  environmental  problems.  For  example,  in  addition  to  the  microbiolo- 
gical contamination  problems  noted  above,  other  significant  health  effects  of  drink- 
ing water  contamination  include: 

•  Trihalomethanes  and  Other  Disinfection  By-Products  (DBPs),  which  are 
formed  when  chlorine  or  other  similar  disinfectants  are  used  to  disinfect  water 
that  has  not  been  treated  to  remove  organic  matter  before  disinfection,  are 
found  in  the  drinking  water  of  over  200  million  Americans.  A  recent  study  by 
doctors  from  Harvard  and  Wisconsin  published  in  a  prestigious  journal  found 
that  these  DBPs  are  significantly  associated  with  10,700  or  more  rectal  and 
bladder  cancers  per  year.*^  Another  recent  massive  study  of  pregnant  women 
and  their  babies  conducted  by  the  Centers  for  Disease  Control,  found  that  cer- 
tain birth  defects  are  significantly  associated  with  DBPs,  and  urged  that  follow 
up  studies  be  conducted  as  soon  as  possible.*^  The  level  of  DBPs  can  be  substan- 
tially reduced  or  nearly  eliminated  through  the  use  of  affordable  modern  treat- 
ment technology.  Despite  the  strong  evidence  that  these  DBPs  pose  serious 
risks,  EPA  has  rules  controlling  only  one  class  of  them  (trihalomethanes)  only 
in  large  water  systems.  New  rules  for  DBPs  may  not  be  issued  until  1996. 

•  Arsenic  in  drinking  water  poses  a  major  risk  of  cancer,  according  to  recent 
studies  of  people  who  drink  water  contaminated  with  relatively  low  levels  of 
this  widely  occurring  drinking  water  contaminant.  California  State  experts 
found  that  water  containing  arsenic  at  the  level  of  EPA's  current  drinking 
water  standard  presents  a  risk  of  more  than  1  cancer  in  every  100  people  ex- 
posed—10,000  times  higher  risk  than  EPA's  standard  "acceptable"  cancer  risk 
of  1  in  1  million.* 5  Millions  of  people  in  the  United  States  drink  water  every 


»  GAO,  Drinking  Water:  Key  Quality  Assurance  Program  Is  Flawed  and  Underfunded  (April, 
1993);  GAO,  Drinking  Water:  Consumers  Often  Not  Well  Informed  of  Potentially  Serious  Viola- 
tions, (July,  1992);  GAO,  Drinking  Water:  Widening  Gap  Between  Needs  and  Available  Re- 
sources Threatens  Vital  EPA  Resources  (July,  1992);  GAO,  Drinking  Water:  Compliance  Prob- 
lems Undermine  EPA  Programs  As  New  Challenges  Emerge  (June,  1990);  GAO,  States'  Compli- 
ance Lacking  in  Meeting  Safe  Drinking  Water  Resolutions  (March,  1982). 

">  EPA  IG,  Audit  Report  of  Region  I's  Enforcement  of  the  Safe  Drinking  Water  Act  (July  30, 
1993);  EPA  IG,  Report  of  Audit  on  the  Lead  in  Drinking  Water  Program  (September  28,  1990); 
EPA  IG,  Non-Community  Water  System  Program  (September,  1988). 

'  >  "Troubled  Water,"  The  New  York  Times  Magazine,  at  42-65. 

'2  "Fatal  Neglect,"  The  Milwaukee  Journal,  Series  September  19-26,  1993. 

'^i  Morris,  R.D.,  et  al.,  "Chlorination,  Chlorination  By-Products,  and  Cancer:  A  Meta-Analy- 
sis,"  American  Journal  of  Public  Health,  vol.  82,  no.  7,  pp.  955-63  (1992). 

'■*  Bove,  F.J.  et  al,  Public  Water  Contamination  and  Birthweight,  Fetal  Deaths,  and  Birth  De- 
fects, 2  Volumes,  U.S.  Public  Health  Service  and  New  Jersey  Department  of  Health  (1992). 

15  Smith,  A.H.  et  al,  "Cancer  risks  from  Arsenic  in  Drinking  Water,"  Environmental  Health 
Perspectives,  vol.  97,  pp.  259-267  (1992). 
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day  from  their  community  water  systems  that  contain  arsenic  at  a  level  of  over 
2  ppb— which  presents  a  very  significant  cancer  risk  (about  a  cancer  for  every 
1000  people  exposed).*^ 

•  Lead  contamination  of  drinking  water  is  widespread  and  a  serious  health 
concern.  EPA  has  found  that  lead  in  drinking  water  is  one  of  the  leading 
sources  of  lead  in  the  bloodstream,  typically  contributing  20  percent  of  total 
lead  exposure  for  an  average  person,  but  far  more  for  some  people,  particularly 
bottle-fed  infants.  Overall,  EPA  has  found  that  controlling  lead-contaminated 
drinking  water  could  reduce  lead  exposure  for  between  130  and  nearly  190  mil- 
lion Americans.  Lead  in  drinking  water  harms  millions  of  children's  health,  and 
causes  over  560,000  children  to  exceed  the  Centers  for  Disease  Control's  defined 
level  of  concern  for  blood  lead  levels.  EPA  also  has  found  that  in  men,  better 
controlling  lead  in  drinking  water  could  prevent  over  680,000  cases  of  hyperten- 
sion, 650  strokes,  880  heart  attacks,  and  670  premature  deaths  from  heart  dis- 
ease. ^^  However,  EPA's  lead  in  drinking  water  rules  allow  water  systems  up  to 
23  years  to  get  the  lead  out  of  their  water,  and  exempts  most  public  water  sys- 
tems from  lead  controls. 

•  Radioactive  Contamination  of  drinking  water,  although  a  little-known  prob- 
lem, affects  approximately  50  million  Americans,  yet  most  of  these  contami- 
nants still  are  not  regulated  in  drinking  water.  Radioactive  contamination  of 
drinking  water  is  well  documented  as  a  cause  of  various  forms  of  cancer,  yet 
EPA's  current  rules  do  not  control  some  of  the  most  widespread  radioactive  con- 
taminants such  as  radon.  According  to  EPA  data,  about  49  million  people  drink 
water  containing  significant  levels  of  radioactive  radon,  and  millions  more 
drink  water  contaminated  with  radium,  uranium,  and  other  radioactive  sub- 
stances.*^ 

THERE  HAS  BEEN  A  NATIONWIDE  BREAKDOWN  IN  STATE  DRINKING  WATER  PROGRAMS 

Many  State  programs  for  protecting  drinking  water  are  in  disarray  due  to  inad- 
equate funding,  inability  or  unwillingness  to  adopt  EPA's  mandatory  drinking  water 
regulations  in  a  timely  fashion,  and  failure  to  enforce  the  Safe  Drinking  Water 
Act's  rules  requiring  drinking  water  protection.  In  addition,  most  States  have  failed 
to  adopt  the  programs  recommended  by  EPA  to  prevent  drinking  water  protection 
before  it  occurs  through  routine,  triennial  "sanitary  surveys"  of  every  public  water 
system. 

THE  OFTEN  DECREPIT  AND  DECAYING  WATER  SUPPLY  INFRASTRUCTURE  IS  OUTDATED 
POSING  UNNECESSARY  RISKS  TO  THE  PUBLIC 

The  vast  majority  of  the  drinking  water  systems  in  the  United  States  rely  upon 
drinking  water  treatment  systems  developed  before  World  War  I.  Most  surface 
water  systems  fail  to  protect  from  pollution  the  watersheds  from  which  they  draw 
their  water,  and  hundreds  do  not  filter  their  water  before  it  is  used,  as  some  water 
systems  have  done  since  the  1800's.  Moreover,  advanced  water  treatment  technology 
such  as  membrane  filters  and  granular  activated  carbon  has  been  installed  in  only  a 
relative  handful  of  water  systems  even  though  it  is  clearly  economically  and  techni- 
cally feasible,  particularly  for  larger  systems.  Finally,  the  water  mains  and  service 
lines  in  the  Nation's  cities  are  decaying  and  millions  of  Americans  are  served  by 
lead  pipes  in  their  service  lines,  which  contributes  to  lead  contaminated  drinking 
water.  A  major  effort  to  invest  in  the  long-neglected  water  supply  infrastructure  is 
needed  urgently. 

CONGRESS  MUST  STRENGTHEN  THE  SAFE  DRINKING  WATER  ACT  AND  RESIST  EFFORTS  TO 
WEAKEN  THIS  MAJOR  PUBLIC  HEALTH  LAW 

The  fundamental  framework  of  the  Safe  Drinking  Water  Act  is  sound — it  requires 
EPA  to  establish  national  drinking  water  rules  called  Maximum  Contaminant 
Levels  (MCLs)  that  are  as  close  to  the  health  goals  as  is  economically  and  technical- 
ly feasible.  However,  it  needs  to  be  strengthened  in  several  areas  to  make  it  more 
protective  of  public  health,  and  accompanying  legislation  is  needed  to  help  public 
water  system.s  comply  with  the  Act  through  economic  assistance.  In  addition,  Con- 


"^  Ibid;  personal  communication  with  Al  Havinga,  EPA  Office  of  Drinking  Water  (1992). 

i''  EPA,  Lead  Fact  Sheet  (released  with  final  lead  and  copper  rule)  May,  1991;  EPA,  Final  RIA 
for  the  National  Primary  Drinking  Water  Regulation  for  Lead  and  Copper  (April,  1991). 

>»EPA,  56  Fed.  Reg.  at  26479;  EPA,  The  Occurrence  and  Exposure  Assessments  for  Radon, 
Radium  226,  Radium  228,  Uranium,  and  Gross  Alpha  Particle  Activity  in  Public  Water  Supplies 
(1992  Addendum). 
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gress  should  turn  aside  the  efforts  of  some  members  of  the  water  utility  industry,  as 
well  as  some  State  and  local  officials,  to  gut  or  weaken  the  Safe  Drinking  Water 
Act. 

Rather  than  such  weakening  amendments,  the  drinking  water  law  needs  to  be 
strengthened  to  assure  protection  of  the  public.  The  11  major  areas  where  drinking 
water  legislation  is  needed  are: 

1.  State  Revolving  Fund  for  Drinking  Water.  As  proposed  by  the  Clinton  Adminis- 
tration and  introduced  as  legislation  by  Senator  Baucus,  and  by  Congressmen 
Waxman  and  Dingell,  the  Federal  Government  should  assist  needy  local  public 
water  systems  to  come  into  compliance  with  the  Safe  Drinking  Water  Act.  Over  50 
billion  dollars  in  Federal  funds  have  been  spent  in  the  past  on  cleaning  up  sewage, 
but  relatively  little  has  been  spent  on  cleaning  up  the  water  that  actually  comes  out 
of  our  taps. 

2.  Requiring  State  Programs  to  Get  on  Their  Feet,  and  Imposing  a  Federal  "Back 
Stop"  Fee  in  States  With  Inadequately  Funded  Programs.  Drinking  Water  programs 
in  many  States  simply  are  not  sufficiently  funded  to  carry  out  even  the  most  funda- 
mental requirements  of  the  Safe  Drinking  Water  Act,  much  less  to  undertake  the 
preventative  actions  that  are  needed  to  avoid  drinking  water  contamination  before 
it  happens.  Thus,  there  should  be  a  national  requirement  that  State  programs  be 
adequately  funded  to  fully  carry  out  the  law.  If,  after  18  months,  the  State  has 
failed  to  obtain  adequate  funding,  a  Federal  user  fee  of  about  a  dime  per  thousand 
gallons  of  water  should  be  imposed  to  pay  for  the  State  drinking  water  program,  to 
be  returned  to  the  State  if  it  maintains  primacy.  The  Baucus  bill  takes  a  steps  in 
this  direction,  but  should  not  require  State  primacy  to  be  withdrawn  for  the  fee  to 
be  imposed,  and  needs  other  strengthening  amendments. 

3.  State  Programs  to  Ensure  Public  Water  System  Viability.  Because  of  the  prolif- 
eration of  economically  weak,  generally  very  small  water  systems  (there  are  now 
about  200,000  public  water  systems  in  the  United  States,  of  which  the  vast  majority 
are  very  small),  the  compliance  problems  under  the  Safe  Drinking  Water  Act  con- 
tinue to  get  worse.  There  is  an  urgent  need  for  mandatory  programs  at  the  State 
level  to  prevent  the  creation  of  new  nonviable  water  systems  and,  over  time,  to  get 
rid  of  existing  nonviable  systems  that  cannot  comply  with  the  Act  through  consoli- 
dation or  regionalization  of  these  systems  with  other  systems  that  can  comply  or  by 
other  means.  The  Baucus  bill  should  be  strengthened  on  this  issue. 

4.  Strengthening  and  Streamlining  Enforcement.  The  Safe  Drinking  Water  Act's 
enforcement  provision  are  extremely  weak  and  inefficient  by  comparison  to  other 
laws  such  as  Clean  Water  Act.  The  SDWA  should  be  amended  to  essential  trace  the 
Clean  Water  Act's  more  effective  and  streamline'  enforcement  provisions  to  enable 
EPA  and  States  to  better  enforce  the  law.  In  addition,  the  SDWA's  citizen  suit 
should  be  modernized  to  be  similar  to  the  Clean  Water  Act  and  Clean  Air  Act  in 
allowing  citizens  to  sue  for  penalties.  We  support  the  Baucus  and  administration 
proposals  on  this  front. 

5.  Helping  Small  Systems  Comply.  Special  provisions  to  assist  small  systems  thor- 
ough technical  assistance  and  help  with  consolidation  and  regionalization  should  be 
adopted  to  help  solve  the  small  systems  noncompliance  crisis.  However,  we  strongly 
oppose  the  broad  moratorium  on  certain  rules  as  applied  to  small  systems  for  up  to 
14  or  more  years  in  the  Baucus  bill,  and  look  forward  to  working  with  the  Commit- 
tee to  strengthen  the  proposal  on  this  issue. 

6.  Assuring  Environmental  Justice  in  the  Drinking  Water  Program.  The  SDWA 
should  be  amended  to  specifically  require  that  drinking  water  requirements  be  pro- 
tective of  those  who  would  otherwise  be  disproportionately  affected  by  drinking 
water  contamination,  such  as  children,  infants,  the  elder  the  poor,  and  people  of 
color. 

7.  Assuring  the  Public's  Right  to  Know  About  Drinking  Water.  The  law  should  be 
amended  to  strengthen  the  requirements  public  notification  and  access  to  informa- 
tion about  drink  water  contamination. 

8.  Protecting  Sources  of  Drinking  Wat»r.  The  Act  also  should  be  revised  to  move 
away  from  largely  "end  of  the  tap"  water  cleanup  and  should  embody  more  pollu- 
tion prevention  requirements.  For  example,  the  law  should  strengthen  requirements 
and  incentives  for  watershed  protection.  We  agree  with  much  of  the  watershed  and 
groundwater  provisions  in  the  Baucus  bill,  but  urge  certain  strengthening  amend- 
ments. 

9.  Protecting  Whistle  Blowers.  The  law  should  include  a  stronger  provision  to  pro- 
tect people  such  as  drinking  water  utility  employees  who  risk  their  jobs  and  person- 
al safety  reporting  people  or  their  employers  who  violate  the  law. 

10.  Reducing  Lead  in  Drinking  Water.  The  SDWA  should  be  amended  to  ban  lead 
in  plumbing,  faucets,  and  fixtures  because  the  current  provisions  on  lead  in  these 
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materials  are  highly  ineffective.  Senator  Baucus'  bill  needs  strengthening  on  this 
front.  In  addition,  while  pending  litigation  brought  by  NRDC  may  resolve  the  legal 
adequacy  of  the  lead  in  drinking  water  rules,  if  Congress  decides  to  address  lead 
issues,  it  should  adopt  the  provisions  of  Congressman  Waxman's  bill,  H.R.  2840  in- 
troduced last  Congress,  which  would  have  substantially  strengthened  the  lead  in 
drinking  water  rules. 

11.  Adequate  Appropriations  for  the  Drinking  Water  Implementation  and  Enforce- 
ment, State  Grants,  and  Research  Program.  The  EPA  drinking  water  program,  State 
grants,  and  drinking  water  research  budget  have  been  chronically  and  severely 
under  funded.  Recent  budgetary  cutbacks  in  the  program,  and  the  Administration's 
proposed  fiscal  year  1994  operating  budget  for  these  programs  will  only  exacerbate 
these  problems.  For  example.  State  grants  should  be  increased  to  $100  million  per 
year,  EPA's  drinking  water  implementation  and  enforcement  salaries  and  expenses 
budget  and  FTE  ceiling  must  be  increased  by  at  least  30  percent,  and  the  budget  for 
drinking  water  research  should  be  increased  by  $35  million. 

CONCLUSION 

Thus,  there  is  a  clear  need  for  strengthened  enforcement  and  other  improvements 
in  the  Safe  Drinking  Water  Act.  While  we  support  many  of  the  provisions  of  the 
Baucus  bill,  as  is  discussed  in  our  detailed  comments  on  the  bill  under  separate 
cover,  we  are  deeply  troubled  by  the  bill's  provisions  on  small  systems  and  on  relax- 
ing monitoring  and  new  standards  provisions.  We  look  forward  to  working  with  this 
Committee  on  improving  the  bill  and  reforming  and  strengthening  the  Safe  Drink- 
ing Water  Act. 


Statement  of  Judy  Sass,  Rural  Development  Specialist,  MAP 

My  name  is  Judy  Sass.  I  am  a  rural  development  specialist  for  the  Midwest  assist- 
ance program  (MAP).  MAP,  founded  in  1979,  is  a  not-for-profit,  501(C)  (3)  organiza- 
tion with  a  volunteer  board  of  directors  consisting  of  one-half  low-income  represent- 
atives and  one-half  community  action  agency  representatives  from  nine  midwestern 
States.  MAP  serves  small  rural  entities  in  Iowa,  Kansas,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  North  Dakota,  South  Dakota,  and  Wyoming. 

MAP  is  the  midwestern  rural  community  assistance  program;  one  of  the  six 
RCAP's  in  the  Nation.  As  an  RCAP,  MAP's  mission  is  to  assist  small,  rural  commu- 
nities to  identify  and  solve  their  water,  wastewater  and  solid  waste  problems.  The 
total  activity  of  MAP  is  related  to  this  mission.  Current  funding  for  MAP's  20 
member  staff  comes  from  grants  from  the  HHS/Office  of  Community  Services;  na- 
tional RCAP,  Inc. — EPA,  RDA;  region  VIII  EPA;  Missouri  Environmental  Improve- 
ment and  Energy  resources  Authority,  Bush  Foundation;  and  the  National  Environ- 
mental Training  Center. 

Our  current  technical  assistance  effort  regarding  the  Safe  Drinking  Water  Act 
emphasizes  a  management  assistance  operation  for  very  small  systems  (less  200  pop- 
ulation). MAP  plans  to  assist  40-80  small  systems  in  dealing  with  some  of  the  more 
complex  problems  of  administering  a  water  system.  This  includes  training  on  SDWA 
requirements  and  financial  management. 

We  are  pleased  to  have  the  opportunity  to  testify  today  on  S.  1547,  the  Safe 
Drinking  Water  Act  amendments  of  1993.  We  appreciate  the  effort  that  Senator 
Baucus  has  made  to  craft  legislation  which  addresses  the  Nation's  drinking  water 
supply  problems.  In  particular,  this  legislation  is  the  first  drinking  water  proposal 
which  addresses  the  issues  and  problems  of  small  systems.  Currently  97  percent  of 
the  drinking  water  systems  out  of  compliance  are  small  systems  serving  less  than 
3,300  people.  Since  these  systems  represent  the  majority  of  systems  "in  need",  the 
SDWA  should  include  targeting  and  resources  to  address  this  serious  need. 

The  following  testimony  is  based  on  experience  gained  by  MAP  in  working  with 
more  than  700  small  communities  or  entities  in  our  nine  State  service  area  during 
the  past  14  years.  In  addition,  comments  include  my  personal  experience  of  working 
closely  with  102  very  small  water  systems,  most  of  which  serve  less  than  200  people, 
and  some  that  only  serve  30-39  people,  in  a  networking  project  during  the  past  3 
years. 

Testimony  will  address  the  following  areas  of  concern  in  S.  1547,  the  re-authoriza- 
tion of  the  "Safe  Drinking  Water  Act" 

1.  Section  2:  "Findings  of  Congress" — differences  between  the  "Findings  of  Con- 
gress" and  the  "findings  of  hundreds  of  small  public  water  systems". 

2.  Section  3:  "State  Revolving  Loan  Funds" — difficulties  of  very  small  systems  in 
taking  advantage  of  these  funds. 
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3.  Section  5:  "Small  Public  Water  Systems" — the  need  for  clarification,  under- 
standing and  perhaps  another  definition  for  very  small  water  systems  and  their 
unique  needs. 

4.  Section  6:  "Enforcement  of  drinking  Water  Regulations" — discussion  of  the 
need  for  enforcement  and  technical  assistance  and  the  need  for  a  better  balance  be- 
tween the  two. 

S.   1547 — RE-AUTHORIZATION  OF  THE  "SAFE  DRINKING  WATER  ACT"  AMENDMENTS  OF  1993 

Sec.  2.  Findings  of  Congress 

Sec.  3.  State  Revolving  Loan  Funds 

Sec.  5.  Small  Public  Water  Systems 

Sec.  6.  Enforcement  of  Drinking  Water  Regulations 

(The  format  used  in  presenting  the  following  information  from  "Sec.  2  Findings  of 
Congress"  is  used  only  to  compare  the  viewpoint  and  express  the  concerns  of  hun- 
dreds of  small  systems  we  have  had  feedback  from  on  the  Safe  Drinking  Water  Act.) 

Sec.  2.  Findings  of  Congress 

1.  Safe  drinking  water  is  essential  to  the  protection  of  public  health. 
Findings  of  Hundreds  of  Small  Water  Systems 

1.  Safe  drinking  water  is  essential  to  the  protection  of  public  health. 

Findings  of  Congress 

2.  The  Federal  Government  needs  to  assist  communities  in  the  financing  of  drink- 
ing water  treatment  and  related  projects. 

Findings  of  Hundreds  of  Small  Water  Systems 

2.  The  Federal  Government  needs  to  assist  very  small  water  systems,  most  of 
which  are  not  "communities"  (i.e.,  municipalities  or  incorporated  public  entities), 
with  the  financing  of  required  sampling,  mandated  treatment  and  related  projects. 

Findings  of  Congress 

3.  Small  drinking  water  systems  need  additional  technical  assistance  and  informa- 
tion from  State  and  Federal  agencies  in  the  development  and  implementation  of  co- 
ordinated plans  for  the  provision  of  safe  and  affordable  drinking  water. 

Findings  of  Hundreds  of  Small  Water  Systems 

3.  Small  drinking  water  systems  need  additional  technical  assistance  and  under- 
standable information  from  third  party  technical  assistance  providers  in  order  to 
meet  the  State  and  Federal  requirements  for  the  development  and  implementation 
of  coordinated  plans  for  the  provision  of  safe  and  affordable  drinking  water. 

Findings  of  Congress 

6.  There  is  substantial  noncompliance  with  the  requirements  of  the  "Safe  Drink- 
ing Water  Act"  and  Federal  and  State  agencies  need  additional  authorities  to 
ensure  the  implementation  of  the  act. 

Findings  of  Hundreds  of  Small  Water  Systems 

6.  If  there  are  a  substantial  number  of  small  systems  in  noncompliance  with  the 
requirements  of  the  "Safe  Drinking  Water  Act",  Federal  and  State  agencies  need  to 
provide  assistance  to  the  much  larger  number  of  small  systems  who  are  now  in  com- 
pliance to  ensure  they  understand  the  regulations  and  what  they  need  to  do  to  stay 
in  compliance  so  they  do  not  become  part  of  the  enforcement  program  on  the  State 
and/or  Federal  level. 

As  you  can  see,  there  are  differences  in  the  "Findings  of  Congress"  and  the  "find- 
ings of  hundreds  of  very  small  systems",  but  I  believe  that  these  differences  can  be 
overcome  to  protect  the  public  health  and  to  keep  small  systems  from  being  placed 
on  the  "endangered  species"  list  in  the  coming  years. 

One  of  the  problems  we  have  identified  is  the  naming  of  systems  as  "community" 
systems.  Of  the  102  very  small  water  systems  that  I  have  worked  with  over  the  past 
3  years,  none  serve  incorporated  "communities",  they  are  mobile  home  courts  locat- 
ed in  rural,  sometimes  isolated  areas;  they  are  homeowners  associations  made  up  of 
individual  landowners  whose  water  comes  from  one  well;  they  are  rural  schools; 
they  are  businesses;  etc. 

When  information  came  to  them  3  to  4  years  ago  on  the  1986  SDWA  amendments 
talking  about  "community"  systems,  they  just  simply  did  not  realize  that  they  were 
now  "communities"  in  the  eyes  of  the  law  as  it  related  to  their  water  systems.  This 
has  made  it  difficult  to  discuss  the  SDWA  with  them,  since  that  definition  in  par- 
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ticular  leaves  them  puzzled  and  confused,  and  they  find  themselves  having  been  left 
out  of  the  loop  for  training,  for  assistance  and  for  understanding  of  their  types  of 
systems. 

In  eight  of  the  States  in  the  nine-State  service  area  of  the  Midwest  assistance  pro- 
gram, there  are  11,512  public  water  supply  systems.  8,984  of  these  are  small  "com- 
munity" water  systems  that  serve  less  than  3,300  people,  and  over  7,200  of  these 
very  small  water  systems  serve  less  than  500  people. 

In  Montana,  there  are  approximately  2,000  public  water  supply  systems  that  are 
regulated  under  the  Safe  Drinking  Water  Act  amendments  of  1986,  and  894  of  these 
"community"  water  systems  serve  less  than  3,300  people;  approximately  90  of  those 
894  are  incorporated  "towns".  That  leaves  over  800  small  water  systems  who  serve 
less  than  500  people  and  were  not  originally  put  in  place  to  provide  water  as  "com- 
munity" water  systems. 

Mobile  home  courts  were  set  up  to  provide  housing  for  many  people  in  Montana, 
many  of  them  low  income;  homeowners  associations  were  put  in  place  once  an  area 
had  been  developed,  land  sold,  homes  built,  and  the  homeowners  association  now 
deals  with  water  needs,  road  needs,  etc.,  but  most  people  who  purchased  the  lots 
and  built  the  homes  were  not  aware  that  once  the  area  was  developed  they  would  be 
in  charge  of  a  "community"  water  systems;  schools  were  formed  to  provide  an  all- 
around  education  to  the  thousands  of  rural  school  age  children  in  our  State  and  now 
find  they  are  facing  all  the  same  regulations  and  requirements  that  "communities" 
have;  other  types  of  systems  are  private  businesses,  duplexes,  office  buildings,  reli- 
gious colonies,  water  users  associations  or  county  water  districts. 

All  of  the  mobile  home  courts,  homeowners  associations,  duplexes,  private  busi- 
nesses, office  buildings  that  are  "community"  systems  in  Montana  are  required  to 
have  a  certified  operator  of  the  appropriate  class  to  take  all  samples  for  that 
system.  This  is  a  good  requirement,  since  samples  must  be  taken  carefully  and  han- 
dled in  specific  ways — but  this  type  of  operator  does  not  get  paid  to  operate  such  a 
system.  If  it  is  a  private  business,  a  mobile  home  park  or  the  like,  the  owner  does 
the  job  and  receives  no  additional  pay  for  his  labors.  In  a  homeowners  association, 
usually  the  operator  is  the  person  who  was  the  "lone"  volunteer  at  the  last  associa- 
tion meeting,  never  dreaming  what  they  were  letting  themselves  in  for.  Now  those 
volunteer  operators  are  facing  additional  enforcement  and  perhaps  criminal  penal- 
ties and  will  be  resigning. 

Certified  operators  in  Montana  and  other  States  must  obtain  continuing  education 
credits  to  keep  their  certification  current — these  credits  are  earned  by  attending 
training  sessions  around  the  State,  and  in  Montana  that  can  mean  that  the  training 
some  operators  need  or  want  could  be  offered  in  locations  requiring  a  day  of  travel 
to  reach  that  location,  a  day  at  the  session,  and  a  day  to  travel  home.  This  type  of 
operator  has  a  full  time  job  where  he  earns  his  living  that  has  nothing  to  do  with 
operating  a  water  system.  So  in  addition  to  the  travel  and  training  days,  he  will 
have  to  take  time  off  from  work,  many  times  without  pay,  to  attend  these  sessions. 
He  must  cover  his  gas,  his  motel  room,  the  registration  fees,  and  his  lost  pay  from 
work  out  of  his  own  pocket. 

These  additional  expenses  must  be  passed  on  to  the  "users"  of  the  water  system. 
In  the  case  of  a  mobile  home  park,  the  "users"  are  often  low-income  or  retired  indi- 
viduals whose  income  does  not  go  up  proportionate  with  the  increased  costs  to  oper- 
ate the  water  systems.  In  a  homeowners  association  or  water  users  group,  again 
these  can  be  low-income  persons,  retired  persons,  single  parents  working  for  mini- 
mum wage,  etc.  There  is  only  so  much  additional  financial  burden  that  can  be 
passed  on  to  this  type  of  "user"  which  is  so  disproportionate  in  small  systems  serv- 
ing 10-25  hookups  as  opposed  to  a  town /community  with  500  or  more  hook-ups  to 
share  that  same  basic  cost. 

I  provide  you  with  this  information  as  vital  background  to  my  written  testimony. 
We  need  you  to  understand  that  there  are  hundreds  and  hundreds  of  "community" 
water  systems  out  there  who,  first  of  all,  don't  understand  that  they  are  a  "commu- 
nity" who  have  been  dropped  in  the  middle  of  a  set  of  laws  and  regulations  that  are 
so  huge  and  confusing  that  they  have  been  playing  catch  up  since  1986,  and  who 
want  to  provide  safe  water,  who  want  to  stay  in  compliance,  and  who  just  really  are 
saying,  "please  tell  us  in  understandable  language  what  we  need  to  do  to  satisfy  the 
regulations,  and  please  somehow  level  our  playing  field  so  we  don't  go  bankrupt  or 
put  low-income  people  out  of  their  homes  because  of  the  inequity  of  costs  for  very 
small  water  systems  as  compared  to  the  larger  water  systems.' 

SECTION  3  STATE  REVOLVING  LOAN  FUNDS 

By  itself,  a  loan  program  will  be  of  limited  value  to  small  systems.  Research  on 
the  clean  water  SRF  indicates  that  only  in  cases  in  which  supplemental  grant  funds 
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were  available,  did  State  loan  funds  assist  small  systems.  Even  with  very  low  or  0 
percent  interest  rates,  small  systems  simply  cannot  afford  to  pay  back  a  loan  for 
capital  improvements. 

Rural  people  will  pay  their  fair  sliare  of  safe  water,  but,  remember,  their  share  of 
these  added  costs  isn't  really  fair  compared  to  what  people  in  larger  systems  pay. 
Just  the  simple  economy  of  scale  tells  us  that  a  $2,000  improvement  to  a  small 
system  with  13  homes  is  going  to  cost  each  homeowner  $154.  If  for  that  same  system 
improvement  of  $2,000  was  put  in  a  system  with  50  homes,  the  cost  per-homeowner 
would  be  $40.  The  loan  forgiveness  provisions  of  S.  1547,  if  fully  employed  by  the 
States,  are  an  important  first  step  in  addressing  the  problems  small  systems  encoun- 
ter in  meeting  SDWA  requirements. 

SEC.   1483  ELIGIBLE  ASSISTANCE 

(C)  Eligible  Public  Water  Systems 

(1)  Community  water  systems;  public  water  systems;  nonprofit  non-community 
water  systems 

(2)  Privately  owned  systems  .  .  .  "can  only  be  provided  financial  assistance  if  the 
assistance  is  secured  with  an  appropriate  amount  and  type  of  financial  collateral." 

There  may,  however,  be  a  technical  problem  for  some  systems  in  meeting  the  col- 
lateral requirements  of  the  legislation.  For  example,  many  systems  such  as  home- 
owners associations  and  mobile  home  parks  may  not  have  acceptable  collateral. 
Homeowners  associations  only  have  their  individuals  lots  and  homes.  If  a  State  in- 
sists on  traditional  collateral,  that  is,  first  position  on  each  association  members 
home,  the  bank  holding  the  mortgage  will  most  likely  object.  Larger  water  districts 
and  other  nonprofit  public  or  private  associations  have  the  ability  to  issue  bonds 
and  therefore  meet  collateral  requirement.  Very  small,  non-community  system  do 
not  have  this  capability.  Therefore,  the  Federal  Government  and  the  States  must 
have  a  flexible  collateral  requirement  to  accommodate  very  small  systems  and  this 
should  include  the  use  of  performance  bonds  and  escrow  accounts. 

(A)  Consistency  With  Planning  Requirements 

(1)  "In  General — beginning  with  fiscal  year  1993,  no  loan  or  other  financial  assist- 
ance shall  be  provided  from  a  State  loan  fund  for  any  project  that  serves  a  public 
water  system  serving  fewer  than  3,300  individuals  and  that  is  not  recommended  in  a 
State  drinking  water  supply  plan  for  small  drinking  water  systems  approved  pursu- 
ant to  section  1415(a),  if  any. 

(2)  "Consistency  With  Compliance  Program — no  loan  or  other  financial  assistance 
shall  be  provided  from  a  State  loan  fund  for  a  project  that  serves  a  public  water 
system  that  serves  fewer  than  3,300  individuals  if  the  project  is  not  consistent  with 
a  small  system  compliance  program  developed  pursuant  to  section  1415(b),  if  any." 

Our  understanding  of  these  two  requirements  is  that  if  a  State  has  not  yet  devel- 
op a  State  drinking  water  supply  plan  or  a  compliance  plan,  assistance  to  small  sys- 
tems may  continue.  However,  once  a  plan(s)  are  finalized,  only  activities  contained 
in  the  plan(s)  may  be  funded. 

(1)  Assistance  for  disadvantaged  Communities 

(1)  "Definition  of  Disadvantaged  Community — as  used  in  this  subsection,  the  term 
"disadvantaged  community"  means  the  service  area  of  a  public  water  system  with 
respect  to  which  the  average  annual  residential  drinking  water  charges  for  a  user  of 
the  system  (referred  to  in  this  subsection  as  "average  annual  residential  user 
charges")  is  an  amount  greater  than  1.5  percent  of  the  median  household  income  for 
the  service  area  or  will  be  an  amount  greater  than  1.5  percent  of  the  median  house- 
hold income  for  the  service  area  if  no  subsidy  is  provided  to  the  system  pursuant  to 
this  subsection." 

There  may  be  a  technical  problem  for  very  small  systems  in  obtaining  data  on 
median  household  income  for  their  service  areas  which  are  not  incorporated  and 
may  only  be  30  people.  The  county  courthouse  may  or  may  not  have  available  such 
data.  When  such  data  is  available,  it  is  usually  on  a  county  wide  basis  and  there- 
fore, may  not  adequately  reflect  median  income  of  the  system. 

"(2)  Loan  Subsidy — .  .  .  the  State  makes  a  loan  ...  to  a  community  that  the 
State  expects  to  become  a  disadvantaged  community  as  the  result  of  proposed 
project.  The  State  may  forgive  an  amount  of  the  principal  of  the  loan  not  to  exceed 
the  amount  of  forgiveness  required  to  ensure  that  the  average  annual  residential 
drinking  water  user  charges  for  the  service  area  of  the  public  water  systems  that  is 
the  subject  of  the  loan  do  not  exceed  1.5  percent  of  the  median  household  income  for 
the  service  area." 
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Mr.  Chairman,  we  commend  you  for  recognizing  the  problems  of  small  systems  by 
permitting  the  States  to  forgive  loans  down  to  1.5  percent  of  the  median  household 
income.  This  is  an  important  step  in  making  SRF  financing  available  to  rural  areas. 
However,  it  is  important  to  note,  that  many  small  communities  are  bearing  the 
burden  of  financing  a  sewer  system  as  well  as  considering  improvements  to  meet 
SDWA  requirements.  Therefore,  in  those  cases,  we  suggest  that  loan  forgiveness  be 
permitted  to  .5  percent  of  median  household  income.  This  concession  may  make  it 
possible  for  small  systems  and  communities  to  better  afford  the  costs  of  meeting  the 
requirements  of  both  the  clean  drinking  water  and  the  safe  drinking  water  acts. 

For  example,  a  surface  water  system  in  Montana  that  has  400  connections  and 
serves  900  people  is  facing  mandatory  filtration  of  their  source  water  under  the  new 
surface  water  treatment  rule.  The  projected  project  costs  are  $950,000  (capital  ex- 
penses). They  have  three  different  water  rates  in  their  unincorporated  community 
due  to  current  bonded  indebtedness.  According  to  1990  census  information,  the 
median  household  income  within  their  service  area  is  $21,763  (they  had  to  go  to  the 
court  house  and  look  at  district  and  block  census  MAPs  to  identify  this  median 
household  income  figure). 

Using  the  current  annual  water  rates  and  comparing  them  to  the  projected  water 
rates  after  new  filtration  is  installed,  they  would  need  a  minimum  subsidy  of 
$54,542  to  keep  their  water  rates  below  1.5  percent  of  the  median  household  income. 
However,  another  problem  develops  in  figuring  the  subsidy,  since  the  $54,542  figure 
covers  only  the  capital  costs  for  the  improvements,  it  does  not  include  the  additional 
charges  which  will  affect  the  water  rates  such  as  additional  man-hours  to  operate  a 
new  facility,  operation  and  maintenance  costs  which  will  increase  due  to  the  tech- 
nology required  and  the  chemicals  for  treatment.  Somehow  all  of  these  additional 
costs  will  need  to  be  considered  before  the  subsidy  is  agreed  upon.  This  $54,542  is  for 
only  one  system,  and  if  all  894  small  systems  in  our  State  would  need  loans  to  bring 
their  systems  into  compliance  the  subsidies  along  could  be  as  high  as  $48.7  million. 

This  $48.7  million  can  only  be  20  percent  of  the  SRF  grant  to  the  State,  so  Mon- 
tana alone  would  have  to  receive  $243.5  million  total  SRF  dollars  in  order  to  provide 
the  $48.7  million  in  subsidies. 

SEC.  1484.  STATE  LOAN  FUND  ADMINISTRATION 

(A)  Administration,  planning,  and  technical  assistance;  (2)  not  to  exceed  the  great- 
er of  $500,000  or  10  percent  of  the  capitalization  grant  made  to  the  State  for  techni- 
cal and  financial  management  assistance  to  public  water  systems  that  serve  fewer 
than  3,300  individuals,  including  assistance  for  (a)  the  development  of  small  public 
water  system  management  plans;  and  (b)  the  development  of  small  system  compli- 
ance programs. 

We  believe  that  there  needs  to  be  specific  technical  assistance  money  appropri- 
ated and  authorized  to  work  with  the  hundreds  (perhaps  thousands)  of  very  small 
water  systems  who  are  in  compliance  now  and  who  want  to  stay  in  compliance  and 
can  do  so  with  additional  technical  assistance.  The  technical  assistance  will  assist 
these  small  systems  to  provide  clean,  safe  drinking  water,  but  additional  enforce- 
ment authority  will  not.  The  enforcement  authority  in  place  at  the  present  time  is 
adequate  to  "threaten"  small  systems,  when  what  they  really  need  is  non-threaten- 
ing encouragement  in  their  efforts. 

We  also  believe  the  technical  assistance  monies  should  go  to  third  party  technical 
assistance  providers. 

SEC.  5.  SMALL  PUBLIC  WATER  SYSTEMS 

Sec.  1415  Small  Public  Water  Systems 

(A)  Small  System  Management  Plans — (1)  In  general,  each  State  with  primary  en- 
forcement responsibility  pursuant  to  section  1413  shall,  not  later  than  October  1, 
1997,  and  every  3  years  thereafter,  submit  to  the  administrator  a  State  drinking 
water  supply  plan  for  the  effective  and  coordinated  management  of  public  water 
systems  that  serve  fewer  than  3,300  individuals. 

(2)  Requirements  for  Plans — Each  plan  submitted  pursuant  to  this  subsection 
shall,  with  respect  to  public  water  systems  that  serve  fewer  than  3,300  individ- 
uals  

(a)  Identify  each  system  and  describe  the  characteristics  of  the  systems,  in- 
cluding the  treatment  provided  to  drinking  water  and  any  protection  of  the 
drinking  water  source. 

(c)  Describe  projected  population  changes  in  the  serve  area  of  each  system 
during  the  20-year  period  beginning  on  the  date  of  submission  of  the  plan  and 
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identify  each  system  for  which  a  substantially  increased  supply  of  water  or 
treatment  of  water  will  be  needed. 

(d)  Establish  criteria  for  identifying  a  nonviable  system  and  identify  each 
system  that  meets  the  criteria. 

(e)  Identify  opportunities  for  physical  and  administrative  consolidation  of  sys- 
tems to  improve  drinking  water  quality  and  reduce  user  cost,  including  a  rank- 
ing of  systems  giving  the  highest  priority  to  the  consolidation  of  nonviable 
public  water  systems. 

(f)  Identify  opportunities  for  the  development  of  alternative  supplies  of  raw 
water. 

(g)  Establish  criteria  for  assessing  the  financial  capability  of  systems  for  the 
purposes  of  determining  management  options. 

(h)  Identify  financing  needs  of  systems  and  assess  the  extent  to  which  these 
needs  will  be  met  by  State  loan  funds. 

(i)  Identify  opportunities  for  more  cost-effective  monitoring  of  drinking  water, 
including  compositing  of  samples  and  testing  by  a  State  laboratory. 

In  developing  such  plans,  both  EPA  and  States  should  take  into  consideration 
some  of  the  unique  characteristics  of  very  small  communities  and  water  systems.  It 
could  well  be  that  some  of  the  questions  and  issues  raised  in  the  requirements  for 
the  plan  are  inappropriate.  However,  we  support  the  notion,  that  States  working 
with  small  systems  should  develop  a  thorough  strategy  for  bringing  all  water  sys- 
tems in  a  State  into  compliance  with  the  Safe  Drinking  Water  Act.  Such  an  effort, 
however,  must  be  adequately  funded  and  clear  direction  from  Washington  is  essen- 
tial. States  cannot  be  expected  to  fund  this  process  independently  or  divert  impor- 
tant compliance  efforts  in  favor  of  the  planning  process. 

SEC.  6  ENFORCEMENT  OF  DRINKING  WATER  REGULATIONS 

Sec.  1471,  protection  of  public  water  systems  and  general  prohibition  of  contami- 
nation of  drinking  water  sources. 
(2)  Classes  of  Penalties 

(a)  Class  I— A  Class  I  civil  penalty  assess  .  .  .  shall  be  in  an  amount  not  to 
exceed  $10,000  per  day  per  violation,  except  that  the  maximum  shall  not  exceed 
$25,000. 

(b)  Class  II— A  Class  I  civil  penalty  .  .  .  shall  be  in  an  amount  not  to  exceed 
$10,000  per  day  per  violation,  except  that  the  maximum  amount  of  class  II  civil 
penalty  .  .  .  shall  not  exceed  $200,000. 

We  understand  that  these  fines  are  in  place  to  protect  drinking  water,  but  we  also 
understand  that  these  threats  are  not  necessarily  realistic.  For  example,  I  have 
been  working  with  a  homeowners  association  that  has  13  houses,  2  wells,  4  pressure 
tanks,  period.  These  are  low-income  families  who  purchased  these  homes  in  a  subdi- 
vision that  was  originally  built  having  the  13  homes  as  rental  units.  When  the  de- 
veloper moved  away,  he  sold  the  homes  and  relinquished  all  responsibility  and  li- 
ability for  the  property,  including  the  water  system.  These  homes  are  located  in  an 
area  which  makes  consolidation  with  any  other  system  an  impossibility.  These  fami- 
lies, like  many  other  small  systems  cannot  afford  fines  of  any  amount.  Other  meas- 
ures to  promote  compliance  are  needed. 

Tougher  fines  and  elevating  penalties  from  civil  to  criminal  will  not  provide  clean 
water  to  rural  areas.  Technical  assistance  to  balance  the  enforcement  will  help  pro- 
vide safe  drinking  water  in  rural  areas. 

I  am  including  copies  of  letters  I  have  received  from  four  small  systems  who  have 
been  in  MAP's  network  for  the  past  year.  I  believe  they  tell  their  own  story  quite 
well,  and  perhaps  with  more  emotion  than  even  I  can  share  with  you. 

Again,  we  have  chosen  to  comment  only  on  four  of  the  bill's  18  sections.  We  can 
provide  similar  comments  on  the  other  sections  upon  request  from  the  Committee. 

Thank  you  for  your  time  and  consideration  on  behalf  of  the  thousands  of  very 
small  public  water  systems  in  our  country. 


307  Hawker  Lane, 
CoRVALLis,  Montana  59828, 

October  25,  1993. 

Senate  Environment  and  Public  Works  Committee, 
Washington,  DC. 

Ladies  and  Gentlemen:  We  are  the  owners  of  three  small  mobile  home  courts  in 
Western  Montana.  Two  of  these  courts  are  on  private  water  systems  that  supply  a 
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total  of  46  families  from  three  wells.  It  must  be  understood  that  we,  and  most 
owners  of  small  mobile  home  courts,  have  invested  our  life  savings  and  time  and 
energies  in  these  properties.  We  have  constantly  worked  to  provide  safe  drinking 
water,  not  only  because  of  the  regulations,  but  because  of  our  moral  obligation  to  do 
so.  You  must  realize  that  many  of  our  tenants  have  resided  in  our  courts  for  at  least 
10  years,  we  have  developed  relationships  with  them  and  understand  their  financial 
status  as  primarily  low  income  families. 

Because  of  this,  it  has  become  increasingly  difficult  to  keep  our  lot  rents  afford- 
able to  them.  Even  a  slight  increase  creates  sutstantial  burden  on  these  individuals, 
but  we  have  no  choice  with  the  ongoing,  massive  costs  of  meeting  the  requirements 
for  water  sampling.  Despite  our  efforts  to  keep  current  on  all  of  the  regulations  by 
attending  classes  provided  by  the  Midwest  Assistance  Program  and  reviewing  the 
information  forwarded  to  us  by  the  EPA  and  State  of  Montana,  Water  Quality 
Bureau,  the  regulations  are  still  often  confusing  and  mind  boggling. 

As  of  this  date,  we  have  not  received  the  actual  bill  for  our  recent  sampling  pur- 
suant to  Phase  V,  but  have  been  verbally  advised  that  the  cost  for  our  three  wells 
(after  compositing  those  samples)  will  be  approximately  $3,400.  Our  VOC  testing 
was  $360  and  this  does  not  include  the  additional  charges  we  incurred  this  year  for 
Nitrate  and  Nitrite  and  the  lead  and  copper  samples  which  we  will  take  in  Novem- 
ber. 

Recently,  we  had  a  very  difficult  time  after  starting  to  use  an  inactive  well.  Our 
water  system  became  contaminated,  and  it  turned  out  that  there  was  a  small  leak 
in  the  casing.  We  were  under  a  Boil  Water  Order  for  almost  3  months  and  worked 
diligently  with  the  State  of  Montana,  our  engineer,  the  Ravalli  County  Sanitarian, 
Midwest  Assistance  Program,  and  our  plumbers  to  resolve  the  problem.  During  this 
time,  we  took  multiple  water  samples  to  isolate  the  source  of  contamination,  includ- 
ing many  extra  samples  we  were  not  required  to  take.  Because  of  our  efforts,  Luella 
Schultz,  of  the  Montana  Water  Quality  Bureau  advised  that  if  all  systems  were  like 
us,  there  would  be  no  enforcement  problem.  However,  we  personally  know  many 
owners  of  small  mobile  home  courts  that  have  the  same  moral  obligation  to  provide 
safe  and  adequate  drinking  water  to  their  tenants. 

It  would  be  greatly  appreciated  if  you  would  consider  the  substantial  financial 
problems  many  of  us  are  being  faced  with  due  to  the  increasing  cost  of  meeting  the 
sampling  requirements.  These  costs  obviously  have  to  be  passed  on  to  our  tenants, 
many  of  which  can  barely  survive  with  their  limited  and  often  fixed  incomes.  Thank 
you. 

Sincerely, 

Thomas  M.  Stewart/Cynthia  A.  Stewart. 


Country  Court,  P.O.  Box  234, 

SoMERS,  MT  59932, 
September  25,  1993. 

1  am  the  owner  and  operator  of  Country  Court,  a  small  mobile  home  park  with  11 
spaces  and  23  persons.  Unfortunately,  I  have  met  the  State's  definition  of  a  "com- 
munity water  system." 

I  had  no  idea  how  significant  that  would  be  until  the  barrage  of  red  tape  and  re- 
dundant tests  flooded  in. 

I  have  been  in  communication  with  Gary  Weins  and  Jim  Melstead  from  the  State 
Water  Quality  Bureau  seeking  some  kind  of  relief  or  lenience  for  my  unique  situa- 
tion. They  are  following  legislative  mandates,  so  obviously,  I  have  had  very  little 
success  in  receiving  understanding  or  support. 

My  concern  does  not  deal  with  getting  assistance  for  the  financial  burden  of  these 
tests.  I'm  concerned  about  the  getting  the  number  of  tests  and  the  expense  of  each 
one  down  so  we  don't  need  assistance!  I'm  concerned  about  the  mechanical  thinking 
of  the  persons  that  figured  a  small  water  system  can  conduct  the  same  tests  that 
large  municipal  water  plants  conduct  and  still  survive!  Or  that  the  tests  which  may 
suit  a  large  industrialized  community  in  Illinois  are  being  enforced  on  a  rural  Mon- 
tana community!  Where  is  the  fairness  in  this  chaos?  I'm  perplexed  by  the  magical 
numbers  (like  needing  5  lead  and  copper  samples;  and  10  connections  to  constitute  a 
community  water  system)  that  satisfy  our  State's  requirements  instead  of  the  num- 
bers based  on  the  water  system's  user  population.  Shouldn't  a  percentage  of  the  pop- 
ulation determine  how  many  tests  or  samples  should  be  needed?  Why  didn't  some- 
one figure  out  that  the  smallest  water  systems  will  have  the  smallest  operating  cap- 
ital, thus  be  dealt  the  hardest  financial  blow? 
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Look  at  these  comparisons  of  my  court  and  two  larger  courts  in  Flathead  County 
to  see  the  financial  drain  placed  on  small  businesses:  (Did  anyone  bother  to  check 
that  I  have  four  existing  mortgages  on  this  place?) 


Country 
Court 


Court  A 


Court  B 


Number  of  spaces 

Gross  monthly  income 

Cost  of  VOC  test  per  space  ($120) 

Do  we  see  any  fairness  yet? 

Cost  per  tenant  for  VOC  test 

Percent  of  volunteers  to  meet  lead/copper  sample  requirement  (5) 
Where  is  the  justice? 


11 
$1,960 
$10.90 

$5.21 
45.5  percent 


29 

$3,610 

$4.13 

$1.81 
17.2  percent 


125 

$19,875 

$.96 

$.42 
4  percent 


I  have  been  given  estimates  ranging  between  $2,500-$  12,000  for  the  future  water 
tests.  Assuming  $5,000  is  relatively  close,  note  the  gross  monthly  income  ratios  of 
the  three  mobile  home  courts  in  mention. 


Country 
Court 

Court  A 

Court  B 

Number  of  months  to  pay  for  tests 

2.55 

1.38 

.25 

When  these  tests  start  increasing  my  monthly  expenses,  I  have  no  choice  but  to 
pass  on  the  increases  to  my  tenants  through  rental  raises.  In  January,  1994,  I  will 
have  to  increase  my  rent  for  the  fourth  consecutive  year.  But  even  so,  I  have  not 
reaped  any  profit  from  these  increases!  In  fact,  I  am  subsidizing  my  business  with 
my  personal  income  more  than  ever — much  of  it  due  to  the  cost  of  these  tests. 

Many  of  my  renters  are  long  time  residents  on  Social  Security  or  limited  incomes. 
How  much  longer  can  they  continue  paying  for  water  tests  and  maintain  a  decent 
level  of  existence? 

I  am  now  at  the  point  that  I  must  drill  another  well  and  split  off  two  mobile  home 
spaces  from  Country  Court  so  I  can  fall  below  the  random  number  (10)  that  the 
State  defines  as  a  community  water  system.  Both  estimates  for  the  new  well  and 
pump  have  come  in  at  $7,000.  Running  the  new  lines  to  the  two  spaces  will  be 
around  $3,000.  I  might  as  well  suffer  another  loss  with  this  maneuver  and  get  out 
from  under  the  State's  stronghold.  My  liberation  from  the  State's  mandates  is  worth 
the  money  I  will  lose  on  the  well  and  its  related  expense! 

What  is  even  more  angering  is  that  the  EPA  is  not  interested  in  my  water  system 
because  it  does  not  meet  their  definition  of  a  community  water  system!  (The  criteria 
according  to  Marty  Swickard,  Federal  EPA  Representative,  July  2,  1993,  is  15  con- 
nections and  25  persons.)  And  the  State  wants  primacy!  And  the  State  wants  me  to 
believe  it  is  protecting  my  business  from  the  EPA? 

I  work  a  full-time  job  and  run  Country  Court  part-time.  In  the  past  6  months,  I 
have  spent  an  incredible  amount  of  hours  preparing  for  and  taking  various  water 
tests  and  attending  training  sessions.  I  have  logged  18  hours  for  prep  and  7  hours  of 
correspondence  for  the  lead  and  copper  test  alone!  When  one  begins  to  count  the 
hours,  the  money,  and  the  stress  related  anxiety,  it  is  more  costly  than  I  care  to 
bear. 

Desperately  needing  genuine  help, 

Gary  L.  Manning. 
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Midwest  Assistance  Program,  Box  516, 

Florence,  MT  59833, 

October  21,  1993. 
Dear  Ms.  Sass:  I  am  pleased  to  hear  that  you  will  have  the  opportunity  to  speak 
on  behalf  of  small  systems  to  the  Committee  on  Environment  and  Public  Works. 
The  technical  assistance  that  MAP  has  provided  has  lead  this  District  through  its 
most  troubled  times.  Should  the  Safe  Drinking  Water  Act  proceed  with  no  funding, 
or  inadequate  funding,  for  technical  assistance  I  see  no  means  of  ever  achieving 
compliance  for  many  of  the  small  systems  throughout  this  State. 

I  have  read  through  S.  1547  and  am  surprised  to  find  an  item  as  critical  as  techni- 
cal assistance  has  been  overlooked.  I  did  notice  the  only  mention  of  technical  assist- 
ance funding  is  to  be  given  to  the  State  and  not  to  a  third  party  such  as  MAP.  This 
certainly  is  not  the  most  effective  use  of  funds.  As  we  all  know,  once  a  State  agency 
takes  the  role  of  regulator  it  loses  its  effectiveness  as  a  technical  assistant.  I  am  also 
stunned  to  see  that  EPA  is  attempting  to  increase  its  ability  to  levy  penalties. 
Threats  of  atrocious  penalties  being  levied  against  small  systems  who  are  being 
overwhelmed  by  a  landslide  of  regulations  are  counter  productive.  The  threat  of 
penalties  is  not  the  way  to  safe  drinking  water;  education  and  understanding  is  es- 
sential to  compliance. 

I  am  hopeful  that  you  will  be  able  to  sufficiently  communicate  the  importance  of 
technical  assistance  to  the  Committee. 
Sincerely, 

Paul  Torok, 
General  Manager. 


Homeowners  Association, 
Pleasant  Hill  Estates,,  Kalispell,  MT  59901, 

October  21,  1993. 

Dear  Judy  Sass:  From  the  directors  of  Pleasant  Hill  Homeowners  Association  to 
Members  of  the  Committee  and  the  EPA. 

Our  water  system  serves  35  homes,  it  is  a  small  system  and  has  been  run  effi- 
ciently mostly  with  volunteer  labor  to  keep  the  costs  down.  We  have  always  com- 
plied with  all  testing  requirements.  We  have  some  of  the  best  water  one  could  ask 
for. 

Totigher  penalties  aren't  going  to  help  the  small  systems  comply.  We  aren't  law 
breakers,  we're  honest  citizens  facing  a  burden  that  is  becoming  too  large  for  ordi- 
nary people  to  handle. 

I  don't  think  you  understand  about  Montana  and  the  number  of  small  systems 
there  are,  and  how  isolated  they  are  from  large  major  city  systems. 

If  we  had  something  to  fear  from  our  drinking  water  it  would  be  different  but 
when  there  is  nothing  wrong  with  it  the  cost  of  repeated  testings  is  making  a 
burden  that  could  soon  lead  to  the  bankruptcy  of  small  systems.  We  did  a  recent 
test  at  a  cost  of  $1,121  plus  7  plus  hours  of  time.  A  similar  test  a  year  ago  showed 
no  contaminants  in  the  water. 

When  the  rules  and  regs  are  too  complicated  for  even  the  paid  officials  of  the 
State  to  keep  up  with,  how  can  one  expect  us  to  keep  up  on  it  all.  We  don't  have  the 
funds  to  hire  outside  help.  The  money  we  pay  for  needless  testings  could  be  better 
put  to  use  to  keep  up  our  system  and  also  for  rising  costs  of  living.  We  are  being 
faced  with  increases  everyday.  Our  gas  is  the  highest  in  the  nation  and  we  just  had 
it  go  up  5  cents  more,  our  electric  rates  have  gone  up  considerably,  and  our  incomes 
go  down. 

What  the  small  systems  need  is  to  have  a  person  or  committee  from  the  EPA  or 
whomever  is  wanting  all  these  things  to  be,  to  do  them  for  us  and  bear  the  costs. 
Water  rates  are  far  cheaper  in  the  city  of  Kalispell  than  what  we  have  to  charge  for 
our  water. 

We  appreciate  the  education  and  programs  offered  to  us,  but  most  of  us  work  to 
keep  going  and  don't  have  the  time  and  energy  to  keep  up  with  what  we  have  to  let 
alone  tending  meetings  and  trying  to  keep  up  on  it  all.  We  ask  that  you  try  to  un- 
derstand our  concerns,  that  we  have  good  water,  and  we  want  to  keep  it  that  way, 
we  are  isolated  from  any  source  of  contaminants,  have  deep  wells. 
Sincerely, 

Ruth  Holmquist, 
Secretary  for  the  Homeowners. 

Pleasue  excuse  the  haste  of  this  letter  and  the  errors,  time  is  of  the  essence  and  I 
must  get  to  work. 
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Statement  of  Steven  Levy,  Maine  Rural  Water  Association 

Senator  Baucus  Members  of  the  Committee:  My  name  is  Steven  Levy  and  I  am 
Executive  Director  of  the  Maine  Rural  Water  Association.  I  am  here  in  behalf  of  the 
National  Rural  Water  Association,  a  federation  of  48  State  rural  water  associations, 
representing  over  14,000  water  and  wastewater  systems.  For  the  past  14  years,  like 
my  colleagues  across  the  country,  I  have  been  in  the  field  helping  small  water  sys- 
tems comply  with  the  SDWA,  better  manage  their  resources  and  secure  new  financ- 
ing. Our  Association  is  dedicated  to  providing  safe  drinking  water  to  small  and 
rural  customers  at  an  affordable  price. 

I  am  not  an  engineer,  attorney  or  regulator.  Like  most  citizens,  I  find  compre- 
hending the  intricacies  of  the  EPA  Safe  Drinking  Water  Act  rules  and  regulations 
close  to  impossible. 

This  is  my  second  opportunity  to  appear  before  this  Committee  to  discuss  the  Safe 
Drinking  Water  Act.  As  you  know,  rural  America  is  still  very  concerned  about  the 
expense  and  the  complexity  of  this  important  piece  of  legislation.  The  excessive 
costs  of  monitoring  and  testing,  the  lack  of  adequate  grant  money  and  the  shear 
volume  of  regulatory  demands  has  driven  many  water  systems  and  regulatory  agen- 
cies to  despair. 

Inappropriate  and  misdirected  regulation  does  little  to  promote  public  health  in 
this  country.  It  diverts  attention  and  resources  away  from  the  important  work  we 
have  ahead  of  us,  in  rebuilding  our  infrastructure  and  allowing  local  governments 
to  protect  their  scarce  resources. 

For  example,  due  to  increased  Federal  regulatory  workload,  one  of  the  first  serv- 
ices our  State  drinking  water  primacy  agency  gave  up  during  the  recent  regulatory 
crisis  was  sanitary  surveys.  Clearly,  putting  sanitarians  in  the  field  is  one  of  the 
first  lines  of  defense  in  identifying  potential  problems  with  small  systems  and  in 
protecting  public  health — yet  this  was  jettisoned  because  the  agency  could  not  keep 
up  with  other  regulatory  requirements. 

Simultaneously,  monitoring  expense  has  been  a  growing  hardship.  We  routinely 
hear  of  small  systems  across  the  country  paying  in  excess  of  $10,000  to  monitor  for 
Phase  II  and  V  contaminants.  In  Maine  alone,  over  one-half  of  a  million  dollars  has 
been  spent  in  contaminant  testing,  only  to  find  a  very  few  potential  trouble  spots. 
The  Connecticut  State  Public  Health  Laboratory,  the  only  laboratory  in  New  Eng- 
land certified  to  test  for  asbestos  has  completed  194  expensive  asbestos  tests  without 
finding  a  single  failure. 

Small  systems  are  no  longer  willing  to  spend  good  money  after  bad  with  little  or 
no  evidence  of  improvement  of  public  health. 

Senator  Baucus,  we  want  to  express  our  appreciation  to  you  and  the  Members  of 
the  Committee  for  your  efforts  in  S.  1547  to  remedy  some  of  our  concerns.  We  espe- 
cially appreciate  the  monitoring  relief  provided  for  small  systems.  In  addition,  we 
believe  the  establishment  of  the  revolving  loan  fund  and  earmarking  resources  for 
technical  assistance  provides  an  important  new  source  of  financial  and  technical 
support  to  rural  water  systems.  Also,  we  endorse  your  decision  to  allow  small  utili- 
ties to  use  small  system  technology  to  provide  the  greatest  degree  of  public  health 
protection  consistent  with  their  financial  capability.  This  is  a  long  overdue  change 
to  a  law  that  has  based  its  compliance  affordability  criteria  on  the  affordability  of  a 
water  system  serving  one  million  people — which  is  appropriate  for  only  17  of  the 
60,000  community  water  systems  in  the  country. 

While  we  greatly  appreciate  your  effort  to  resolve  the  major  problems  facing 
small  water  systems,  we  have  a  serious  concern  with  the  overall  thrust  of  S.  1547. 
In  particular,  we  have  urged  that  a  priority  issue  for  small  systems  is  to  simplify 
the  existing  law.  We  believe  that  there  should  be  fewer  Federal  requirements  and 
simpler  compliance  structure  because  we  believe  that  the  overwhelming  majority  of 
systems  are  now  providing  safe  drinking  water. 

We  have  a  problem  with  the  elaborate  and  cumbersome  requirement  that  Prima- 
cy Agencies  prepare  individualized  compliance  plans  and  programs  for  small  sys- 
tems. State  Primacy  Agencies  have  been  unable  to  respond  to  variance  and  waiver 
requests  in  the  past  or  to  keep  up  with  the  regulatory  backlog.  It  is  doubtful  they 
could  administer  such  a  comprehensive  requirement.  This  should  be  significantly 
simplified.  In  addition,  we  fear  that  the  provision  for  fees  from  water  systems,  de- 
spite the  fact  that  they  do  not  come  from  small  systems,  would  simply  fuel  the 
desire  for  more  staff  and  more  bureaucracy  at  the  State  and/or  Federal  level. 

We  have  joined  with  the  governors,  mayors  and  other  local  elected  officials  in 
Montana,  Maine,  Rhode  Island,  New  York  and  the  other  States  represented  on  the 
Committee  to  offer  a  simple  alternative  through  a  Coalition  bill  that  will  be  intro- 
duced in  the  House  of  Representatives  by  Congressman  Jim  Slattery  (D-KS).  We 
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urge  this  Committee  to  consider  that  bill  as  an  alternative.  In  that  bill  there  is  a 
simple  process  that  allows  for  States  to  design  and  operate  a  small  community  mon- 
itoring and  testing  system  that  is  adaptable  to  each  State.  We  need  that  type  of  sim- 
plicity in  any  new  Safe  Drinking  Water  bill. 

We  do  not  believe  that  enforcement  is  a  priority  problem  with  the  Safe  Drinking 
Water  Act — the  problem  is  confusion  and  excessive  bureaucratic  requirements. 
Thus,  the  inclusion  of  sections  1471,  72  and  73  providing  for  a  new  enforcement  is 
misplaced  and  inappropriate.  The  expanded  enforcement  in  there  sections  of  the  bill 
is  serious  enough  to  cause  us  to  vigorously  oppose  any  bill  including  such  provisions. 

We  strongly  recommend  that  the  interconnection  between  drinking  water  radon 
exposure  and  air  radon  exposure  be  deleted  from  the  bill.  As  stated  previously  small 
water  systems  are  already  overworked  with  requirements  and  should  not  be  respon- 
sible for  the  broader  problem  of  indoor  radon  exposure.  This  provision  is  a  signifi- 
cant expansion  of  the  environmental  protection  requirements  on  small  communities 
at  a  time  when  there  is  a  need  to  significantly  reduce  this  type  of  mandate. 

Finally,  we  are  concerned  that  the  issue  of  viable  water  systems  is  tied  to  the 
belief  that  one  of  the  problems  with  the  present  law  is  that  there  are  too  many 
water  systems  and  that  consolidation  per  se  is  a  solution  to  any  compliance  prob- 
lem. We  strongly  urge  that  consolidation  remain  a  local  compliance  decision  and  not 
dictated  by  the  State  or  Federal  Governments. 

The  majority  of  Maine's  water  systems  have  been  providing  safe  drinking  water 
at  extremely  low  costs  for  over  70  years.  They  are  becoming  non-viable  not  because 
of  water  quality,  but  because  of  regulatory  burden.  We  all  need  to  work  together  to 
assure  rural  residents  water  that  is  healthful  and  affordable. 


Statement  of  Velma  M.  Smith  on  Behalf  of  Friends  of  the  Earth 

Good  morning,  Mr.  Chairman,  Members  of  the  Committee.  I  am  Velma  Smith,  Di- 
rector of  the  Groundwater  Protection  Project  for  Friends  of  the  Earth.  Friends  of 
the  Earth  is  a  national,  nonprofit  environmental  organization  with  affiliates  in  50 
countries  across  the  globe.  On  behalf  of  Friends  of  the  Earth,  I  thank  you  for  this 
opportunity  to  testify. 

As  you  know,  your  topic  this  morning  is  a  critical  one  for  public  health  protection. 
Rankings  by  the  Environmental  Protection  Agency  and  its  Scientific  Advisory 
Board  have  shown  drinking  water  in  the  top  four  environmental  health  risks  facing 
the  nation.  In  the  words  of  the  Director  of  the  Pennsylvania  drinking  water  pro- 
gram, our  drinking  water  regulatory  programs  are  "the  'last  line  of  defense'  to  pro- 
tect children  and  other  sensitive  populations  from  lead,  synthetic  organic  chemicals, 
radon,  and  microbiological  contaminants.  .  .  ."  ^ 

However,  though  your  topic  is  important,  your  time  is  limited.  So  I  will  attempt 
to  be  brief  and  to  the  point. 

The  Nation's  drinking  water  delivery  system  is  in  crisis,  a  crisis  brought  on  by 
years  of  neglect,  delay  and  underinvestment. 

A  variety  of  proposals  have  been  put  forward  to  deal  with  this  crisis,  including 
proposals  that  would  roll  back  most  existing  drinking  water  standards  and  proposals 
that  would  create  second-class  water  systems,  with  safety  standards  based  on  the 
volume  of  water  pumped  rather  than  the  toxicity  of  the  contaminant  in  question. 

The  proposal  which  you  have  introduced,  Mr.  Chairman — S.  1547 — appears  to  re- 
flect an  honest  effort  to  alleviate  the  Nation's  drinking  water  problems  without  re- 
sorting to  the  extremes  of  wholesale  deregulation.  Unfortunately,  however,  enact- 
ment of  the  provisions  of  S.  1547  would  have  a  net  effect  quite  similar  to  that  of 
proposals  which  on  their  face  are  more  apparent  deregulation. 

Friends  of  the  Earth  draws  this  conclusion  because  of  several  significant  flaws  in 
the  Safe  Drinking  Water  Act  Amendments  of  1993. 

In  particular,  we  believe  that  S.  1547's  approach  to  small  system  regulation  guar- 
antees unproductive  and  prolonged  procrastination.  It  will  amount  to  flat-out  de- 
regulation for  many  troubled  water  systems. 

Its  curtailment  of  monitoring  requirements  for  small  systems,  though  not  abso- 
lute, is  so  far-reaching  that  it  will  not  allow  for  a  reasonable  assessment  of  actual 
water  quality  in  many  systems.  In  addition,  the  bill  lacks  significant  impediments  to 
the  creation  on  new  drinking  water  systems  that  will  be  unable  to  maintain  the 
technical  and  managerial  capacity  to  provide  safe,  potable  water,  and  its  incentives 


'  Marrocco,  Frederick  A.,  Testimony  of  the  Association  of  State  Drinking  Water  Administra- 
tors before  the  Subcommittee  on  HUD  and  Independent  Agencies,  Committee  on  Appropria- 
tions, United  States  House  of  Representatives,  April  1988. 
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for  consolidation  of  existing  non-viable  water  systems  are  not  likely  to  be  effective. 
Further,  the  bill  actually  promotes  noncompliance  by  making  violating  systems  top 
priorities  for  loan  funding. 

Mr.  Chairman,  I  assure  you  that  we  do  not  offer  these  criticisms  lightly.  In  our 
view,  these  provisions  present  fundamental  and  serious  problems,  and  we  urge  you 
to  reconsider  the  basic  approaches  you  have  selected  in  these  areas. 

We  urge  you  to  carefully  consider  the  approaches  to  the  Safe  Drinking  Water  Re- 
authorization which  have  been  proposed  by  the  Clinton  Administration.  We  believe 
that  the  Administration  has  made  the  best  cut  on  realistic  approaches  that  will  im- 
prove the  quality  of  drinking  water  for  Americans.  Their  proposal  recognizes  the 
current  difficulties  of  small  systems  and  addresses  those  problems  with  increased 
flexibility  and  assistance.  That  approach  keeps  the  small  systems  squarely  within 
the  law's  regulatory  reach  but  offers  new  resources  and  tools  for  solving  their  prob- 
lems. 

Let  me  elaborate  a  bit  about  the  facts  that  lead  us  to  support  the  Administra- 
tion's reauthorization  approach  and  oppose  others  which  have  been  floated  in  the 
Congress. 

Many  in  this  room  and  throughout  the  country  agree  that  the  United  States  is  in 
the  midst  of  a  drinking  water  crisis. 

Rates  of  violations  are  exceedingly  high  and  expected  to  go  higher;  ^  many  water 
systems  which  have  for  years  operated  without  the  financial  or  managerial  capacity 
to  deal  with  contingencies  are  complaining  loudly  about  new  safety  requirements; 
and  State  bureaucracies  are  straining  under  shrinking  budgets.  The  situation  is 
rather  grim. 

Some  look  at  this  situation  and  argue  that  it  has  been  brought  on  by  overregula- 
tion."  These  people  believe  that  the  1986  reauthorization  of  the  Safe  Drinking 
Water  Act  was  the  genesis  of  this  crisis  and  that  the  problems  we  face  can  best  be 
addressed  by  substantially  weakening  the  Safe  Drinking  Water  Act  and  letting  the 
States  and  localities  call  the  shots  on  how  we  judge  the  safety  of  drinking  water 
from  one  community  to  the  next. 

But  the  "overregulation"  assessment  is  a  grave  misdiagnosis  of  a  much  more  com- 
plex and  long-festering  problem. 

A  crisis  in  drinking  water  has  been  building  for  many  years,  and  without  new 
programs  to  address  long-standing  problems,  this  crisis  would  have  manifested 
itself— at  some  point  in  time— with  water  system  shutdowns,  rapidly  escalating 
water  rates,  and  declining  water  quality. 

•  Over  20  years  ago,  the  Assistant  Surgeon  General  warned  of  an  "immediate 
need,  in  many  localities  for  upgrading  present  water  treatment  and  distribution 
practices."  ^ 

•  In  1978,  the  National  Demonstration  Water  Project  concluded  that  over  b.5 
million  Americans  served  by  community  water  systems  were  using  water  that 
did  not  meet  the  1970  Public  Health  Service  standards.* 

•  In  1980,  EPA  concluded  that  many  small  systems  could  not  meet  drinking 
water  standards  because  of  "serious  financing  and/or  operating  problems."^ 

•  And  in  1987,  the  National  Council  on  Public  Works  Improvement  cautioned 
that  "...  many  small  water  systems,  as  currently  managed  and  operated,  con- 
stitute a  significant  threat  to  public  health." 


2  According  to  data  in  EPA's  Federal  Reporting  Data  System  (FRDS),  during  fiscal  year  1991, 
nearly  28  percent  of  the  community  systems  were  in  violation  of  the  basic  water  quality  require- 
ments for  which  States  were  then  reporting  data  to  the  EPA.  According  to  EPA  s  database, 
about  20  percent  of  the  nontransient,  noncommunity  water  systems  serving  schools,  factories 
and  a  variety  of  businesses  violated  the  law  in  1991. 

EPA's  compliance  report  does  not  provide  data  on  violation  rates  among  systerns  serving  the 
traveling  public,  but  the  compliance  picture  here  may  be  even  worse.  A  1988  audit  by  the  EPA 
Office  of  Inspector  General  indicated  major  compliance  problems  with  the  so-called  non-commu- 
nity water  systems,  which  serve  approximately  36  million  people.  The  10  audit  revealed  that 
inventories  of  these  systems  were  incomplete  and  that  the  data  reported  to  EPA  "was  erroneous 
and  substantially  understated  the  extent  of  reportable  violations."  These  deficiencies  were  found 
despite  the  fact  that  45  percent  of  all  reported  U.S.  waterborne  disease  outbreaks  were  attribut- 
able to  non-community  water  systems.  .      „,         ^        ,     o.    j     o- 

3  Bureau  of  Water  Hygiene,  U.S.  Public  Health  Service,  Community  Water  Supply  Study:  Sig- 
nificance of  National  Findings,  1970,  reprinted  by  the  Environmental  Protection  Agency,  Office 
of  Water  Supply,  1975.  . 

"  National  Demonstration  Water  Project,  Drinking  Water  Supplies  in  Rural  America,  I^IH. 

5  U  S  Environmental  Protection  Agency,  Office  of  Drinking  Water,  Small  System  Strategy  for 
Public  Water  Supply  Systems— Safe  Drinking  Water  Act,  interim  final  policy  published  tor 
public  comment,  45  FR  40222,  June  13,  1980. 
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New  regulations  have  highlighted  these  long-standing  problems;  they  did  not 
cause  them. 

On  the  contrary,  the  amendments  to  the  Safe  Drinking  Water  Act  which  pressed 
for  a  20th  century  definition  of  "potable"  may  help  to  address  significant  weakness- 
es in  the  Nation's  approach  to  domestic  water  supply.  According  to  the  National 
Regulatory  Research  Institute,  the  long-term  effect  of  the  Act  may  be  "positive,"  im- 
proving technical  assistance,  stimulating  technological  innovation  and  forcing  much 
needed  restructuring  of  the  water  supply  industry.  In  the  Institute's  words, 

.  .  .  deregulation  in  no  way  solves  the  persistent  problems  of  small  water  sys- 
tems and,  in  fact,  may  make  matters  worse  by  eliminating  oversight  £is  well  as 
opportunities  for  authoritative  intervention.  Regulation  can  enhance  survival 
by  compelling  utilities  to  improve  their  technical,  financial,  and  managerial 
performance.  Another  important  role  for  regulators  is  to  promote  restructuring 
of  the  water  supply  industry  as  opportunities  arise  to  make  it  more  efficient 
and  ultimately  more  viable.^ 

Attempts  to  "deregulate"  or  to  redefine  noncompliance  into  compliance  will  not 
cure  the  nation's  water  ills.  While  they  may  mask  a  few  symptoms,  they  will  only 
aggravate  the  root  causes  of  the  crisis: 

•  the  absence  of  a  national  commitment  to  safe,  reliable  water  supplies  for 
all  Americans; 

•  a  lack  of  water  system  planning  and  coordination  at  the  State  level;  and 

•  a  long  history  of  underinvestment  of  resources  in  critical  infrastructure  de- 
velopment and  maintenance. 

As  we  enter  the  21st  century,  the-nation  that  boasts  of  the  best  water  in  the  world 
relies  upon  a  water  "delivery  system"  that  not  only  reaches  too  few  people  but  also 
relies  on  thousands  of  tiny  components,  many  of  which  are  ill-equipped  to  deal  with 
the  broad  range  of  current  public  health  threats. 

There  are  nearly  200,000  "public"  water  systems  in  this  country,  including  nearly 
60,000  community  water  systems  and  close  to  115,000  systems  serving  the  traveling 
public.  Of  the  community  water  systems,  the  vast  majority — nearly  90  percent — are 
small  systems.  In  fact,  over  37,000  are  defined  as  "very  small,"  serving  500  or  fewer 
people." 

These  small  systems — as  documented  by  numerous  reports — account  for  a  dispro- 
portionate share  of  Safe  Drinking  Water  Act  violations.^  Small  systems  also  appear 
to  share  disproportionately  in  some  of  the  characteristics  that  contribute  to  this 
dismal  compliance  record:  "deficient  capital,  unskilled  management,  slipshod  ac- 
counting .  .  .  substandard  water  quality.  .  .  ."^  For  many  small  systems, 

[t]echnical  problems  drain  financial  resources  and  frustrate  managers.  Finan- 
cial crises  make  technical  and  managerial  improvements  impossible.  Manageri- 
al weaknesses  aggravate  technical  difficulties  and  present  a  barrier  to  raising 
financial  resources. '° 

In  too  many  instances,  the  small  water  system  operator  steps  into  this  cycle  of 
frustration  with  a  decided  disadvantage:  the  water  system  is  simply  too  small,  too 
poorly  designed  or  too  poorly  constructed  to  survive.  Working  from  unrealistic  esti- 
mates of  need,  the  water  system  planners  may  have  overbuilt  or  undersized  system 


®  Beecher,  Janice  A.,  Richard  Dreese  and  James  R.  Landers,  Viability  Policies  and  Assessment 
Methods  for  Small  Water  Utilities,  National  Regulatory  Research  Institute,  1992. 

''  In  addition,  many  Americans  still  today  simply  do  without  drinking  water  delivered  from 
indoor  plumbing.  The  statistics  backing  up  this  grim  reality  are  difficult  to  ascertain,  but  the 
1990  census  data  indicate  that  over  a  million  homes — or  approximately  3  million  people — lack 
complete  plumbing.  This  statistic  may  overcount  the  number  of  homes  without  drinking  water 
because  it  includes  homes  without  indoor  sanitary  sewage  facilities.  On  the  other  hand,  the 
number  may  be  low  because  it  does  not  include  homes  with  access  to  unsafe  water  sources,  such 
as  bored,  uncased  wells. 

*  In  FY  1990,  small  drinking  water  systems  accounted  for  a  full  90  percent  of  the  community 
water  systems  reporting  violations.  In  addition,  small  systems  accounted  for  88  i)ercent  of  what 
EPA  terms  "significant  noncompliers,"  according  to  EPA's  Restructuring  Manual,  December 
1991. 

Even  beyond  the  problems  which  small  systems  may  impose  on  their  operators  and  their  cus- 
tomers, there  are  additional  difficulties.  Small  systems  may  be  a  thorn  in  the  side  of  the  regula- 
tor simply  because  they  are  so  numerous  and  so  needy.  Many  State  water  agencies  are  finding 
that  they  are  spending  up  to  one-half  of  their  time  on  the  problems  of  small  water  systems. 

^  Davis,  Vivian  Witkind,  et  al,  Commission  Regulation  of  Small  Water  Utilities:  Outside  Re- 
sources and  Their  Effective  Uses,  National  Regulatory  Research  Institute,  August  1984. 

'"Beecher,  Janice  A.,  Richard  Dreese  and  James  R.  Landers,  Viability  Policies  and  Assess- 
ment Methods  for  Small  Water  Utilities,  National  Regulatory  Research  Institute,  1992. 
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components,  including  storage,  pumps,  distribution  lines  or  treatment  operations. 
Inferior  components  may  be  subject  to  rapid  deterioration  or  actually  unrepairable; 
valves  which  allow  the  operator  to  isolate  portions  of  the  system  during  repairs  may 
be  missing;  records  on  the  location  and  status  of  the  distribution  lines  may  not 
exist. '  • 

Lest  anyone  here  presume  you  would  have  to  live  in  the  coalfields  of  Appalachia, 
migrant  labor  camps,  or  sparsely  populated  lands  in  the  western  United  States  to 
encounter  such  systems,  consider  that  about  one  half  of  the  "very  small"  systems 
are  within  the  boundaries  of  the  U.S.  Census  Bureau's  Standard  Metropolitan  Sta- 
tistical Areas  (SMSAsj.^^  Consider  that  in  Washington  State,  regulators  have  found 
40  percent  of  systems  serving  less  than  1,000  people  within  one-half  mile  of  another 
system,'^  that  public  utility  regulators  in  the  State  of  Connecticut  likewise  report  a 
concentration  of  small  systems  in  densely  developed  areas,  ^"^  and  that  a  review  by 
Friends  of  the  Earth  of  EPA  and  State  of  Mississippi  data  on  water  systems  in  that 
State  shows  a  concentration  of  small  systems  serving  fewer  than  50  people  in  the 
more  densely  populated  areas  such  as  Biloxi  and  Jackson. 

Some  involved  in  this  debate  recognize  the  existence — if  not  the  location — of  these 
systems,  and  they  argue  that  we  must  make  regulations  that  these  systems  can  live 
with.  But  discussions  of  "affordability"  quickly  reach  the  point  of  absurdity,  when 
existing  systems  can  ill  afford  to  deal  with  distribution  line  breaks,  burned  out 
pumps,  simple  coliform  testing  or  keeping  rats  out  of  a  water  tank. 

And  if  we  continue  to  focus  the  Nation  s  drinking  water  debate  on  bringing  defini- 
tions of  water  safety  down  to  the  lowest  common  denominator,  then  those  who  can 
afford  to  should  sign  up  now  for  Great  Bear  or  Poland  Springs  delivery  and  buy 
stock  in  bottled  water.  For  the  weakest  links  in  our  water  system  chain  are  weak 
indeed. 

But  Friends  of  the  Earth  believes  we  can  and  should  do  better.  If  we  step  away 
from  endless  ideological  debates  on  environmental  regulation  and  if  we  examine  the 
problem  in  full,  we  can  invent  new,  creative  approaches  to  bringing  safe,  dependa- 
ble and  affordable  water  to  all  Americans.  If  Congress  could  get  beyond  philosophy 
and  hypotheticals  and  simply  roll  up  its  collective  sleeves  to  deal  with  the  reality  of 
failing  drinking  water  systems  in  an  age  of  growing  pollution,  then  we  believe  it 
would  find  a  prescription  consisting  of  several  parts. 

First,  a  restructuring  of  the  water  delivery  system.  Not  an  overnight  overhaul 
but  a  deliberate  and  reasonable  push  for  physical  and/or  managerial  consolida- 
tion of  small,  nonviable  drinking  water  systems,  wherever  feasible. 

Second,  a  much  improved  triage  system  for  identifying  and  correcting  exist- 
ing water  system  problems.  This  component  relies  on  a  careful  mix  of  technical 
assistance  and  enforcement;  its  success  is  fully  dependent  upon  small  systems 
remaining  in  the  currently  regulated  community  and  retaining  a  compelling 
motivation  to  act  to  correct  their  deficiencies. 

Third,  increased  investment  in  drinking  water,  with  a  clear  priority  for  any 
Federal  spending  today  to  go  toward  reducing  the  number  of  weak  components 
in  the  water  delivery  system.  If,  over  time,  the  size  of  the  regulated  universe  is 
made  more  manageable  and  the  capacity  of  that  universe  to  deal  with  new  pol- 
lution threats  and  changing  scientific  information  is  improved,  then  administra- 
tive cost-savings  can  be  realized  and  any  future  Federal  outlays  can  be  carefully 
targeted  to  needy  communities.  In  our  view,  the  most  appropriate  public  policy 
would  be  to  target  future  assistance  to  communities  for  which  distance  on  a 
map  or  other  simple  facts  of  geography  dictate  reliance  on  a  water  systems  with 
disproportionately  high  per  capita  costs. '  ^ 


"McQueen,  James  R.,  "Takeover  of  Small  Failing  Water  Systems,"  Proceedings  of  the 
Annual  Conference  of  the  American  Water  Works  Association,  1991. 

'2  U.S.  Environmental  Protection  Agency,  Technical  and  Economic  Capacity  of  States  and 
Public  Water  Systems  to  Implement  Drinking  Water  Regulations:  Report-to  Congress,  Septem- 
ber 1993. 

'^  Ibid,  and  Washington  State  Department  of  Health,  Environmental  Health  Programs,  Divi- 
sion of  Drinking  Water,  Small  Water  Systems:  Problems  and  Proposed  Solutions,  1991. 

'■'  Personal  communications  of  Velma  Smith,  Friends  of  the  Earth,  with  staff  of  the  Connecti- 
cut Department  of  Public  Utility  Control. 

'  ^  As  would  be  expected,  the  smaller  the  system,  the  more  it  may  spend  per  person  served. 
The  Congressional  Budget  Office  in  Financing  Municipal  Water  Supply  Systems,  May  1987, 
found  the  difference  in  capital  spending  for  water  systems  significant:  According  to  CBO,  sys- 
tems serving  more  than  1  million  customers  would  spend  an  average  of  less  than  $6  on  capital 
improvements  per  person  per  year;  systems  serving  between  2,500  and  5,000  people  would  spend 
close  to  $40  per  person  per  year.  CBO  also  found  that  the  economies  of  scale  were  greater  for 
water  treatment  facilities  than  for  distribution  systems,  with  per  capita  expense  for  treatment 
averaging  95  percent  less  for  the  largest  systems  in  comparison  with  the  smallest  systems. 
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We  have  looked  at  S.  1547  in  the  context  of  these  three  basic  components  of  a  U.S. 
water  crisis  cure,  and  we  find  some  flaws  that  we  hope  you  will  fix. 

First,  on  restructuring,  your  bill  attempts  to  encourage  consolidation  of  systems 
at  several  points:  restricting  revolving  loan  fund  monies  to  States  which  have  "legal 
authority  adequate  to  prevent  the  formation  of  nonviable  public  water  systems;"  al- 
lowing the  use  of  Federal  loan  funds  for  system  consolidation;  requiring  State  plans 
to  identify  nonviable  systems,  establish  criteria  for  assessing  financial  capability  of 
systems  and  identify  opportunities  for  physical  and  administrative  consolidation  of 
systems;  disallowing  small  system  financial  assistance  inconsistent  with  State  water 
supply  plans  after  1997;  and  providing  for  a  potential  2-year  violation  amnesty  for 
systems  which  submit  an  approved  plan  for  consolidation. 

On  the  other  hand,  your  bill  also  halts  the  applicability  of  a  portion  of  the  exist- 
ing drinking  water  standards  for  systems  serving  3,300  or  fewer  people  for  what 
might  be  a  minimum  of  7  years  in  some  cases  but  may  be  even  longer  in  other 
cases.'®  If  our  reading  of  the  bill's  language  is  correct,  then  some  small  systems 
could  be  excluded  from  meeting  certain  existing  drinking  water  standards,  such  as 
those  for  chlordane,  atrazine,  PCBs,  PAHs  and  EDB,  until  2012 — almost  2  decades 
from  now.  And,  at  that  point,  it  is  not  clear  that  full  compliance  with  the  1991  and 
1992  standards  would  actually  be  required. 

In  our  view,  this  extended  window  of  deregulation  and  the  vagaries  of  calling  for 
compliance  "to  the  maximum  extent  practicable"  work  in  strong  opposition  to  any 
of  the  bill's  modest  consolidation  incentives.  Small  systems  can  easily  lose  motiva- 
tion to  consolidate,  even  motivation  to  seek  loan  funds  or  maintain  and  upgrade  in- 
frastructure with  this  deregulation  signal. 

In  addition,  while  your  bill  does  attempt  to  prevent  "back-sliding"  by  systems 
which  are  already  in  compliance  with  these  standards,  it  does  not  appear  to  specifi- 
cally address  compliance  for  newly  created  systems.  Thus,  it  appears  that  a  small 
system  created,  for  example,  2  years  from  now,  might  still  have  at  least  until  2000 
to  comply  with  standards  issued  in  1991  and  1992  (or  in  the  case  of  non-community 
public  water  systems,  the  surface  water  treatment  standards  issued  in  1989). 

While  one  would  hope  that  a  rational  business  person  would  look  down  the  road — 
even  if  a  ways  away — toward  a  future  compliance  obligation,  that  may  not  be  the 
case  for  all  those  who  enter  the  water  delivery  business.  Often,  the  provision  of 
water  supply  is  simply  a  footnote  to  another  business  interest.  When  that  other 
business  interest  is  real  estate  speculation,  the  developer  may  create  a  small  water 
system  only  to  abandon  it  when  his  or  her  speculative  venture  fails  or  when  it  suc- 
ceeds and  a  new  development  is  sold  our  According  to  the  National  Regulatory  Re- 
search Institute, 

It  is  not  uncommon  for  a  developer  to  build  and  own  a  small  water  system  as, 
a  part  of  a  housing  development.  After  the  developer  has  sold  all  or  most  of  the 
housing  units  in  the  development,  he  sometimes  "walks  away"  from  the  small 
water  utility  or  sells  the  small  water  system  to  a  third  party,  absentee  owner.*'' 

That  "walk  away"  could  occur  before  compliance  was  required  under  your  bill. 

For  the  sake  of  public  health  and  for  purposes  of  much-needed  water  system  re- 
structuring, we  urge  you  to  revise  this  automatic,  and  in  some  cases,  extended,  com- 
pliance amnesty  for  small  systems.  In  addition,  we  urge  you  to  substantially 
strengthen  your  bill's  consolidation  incentives. 

We  support  the  approach  put  forth  by  the  Administration  that  would  require  each 
State — as  a  condition  of  maintaining  primacy  over  the  drinking  water  regulatory 
program — to  develop  a  viability  program.  Such  a  program  could  look  very  different 
from  one  State  to  the  next  but  all  would  share  some  common  elements,  including 
State    authority   to    compel    noncomplying   water   systems   to    consolidate — either 


'®  As  we  read  your  bill,  States  must  develop  plans  to  deal  with  small  systems  by  October  of 
1997.  The  plans — which  the  States  have  4  years  to  develop  and  EPA  has  90  days  to  approve — 
will  include  a  schedule  for  developing  individual  compliance  programs  for  systems  that  cannot 
meet  the  applicable  standards.  The  States  would  have  up  to  10  years — or  until  2007 — to  develop 
compliance  plans  for  all  of  the  systems.  While  individual  compliance  programs  would  then  be 
required  to  be  "implemented"  within  3  years — moving  us  to  the  year  2010 — it  is  not  clear  from 
your  bill  just  what  level  of  compliance  would  be  required,  for  the  stated  goal  of  such  programs  is 
simply  "compliance  with  maximum  contaminant  levels  to  the  maximum  extent  practicable."  In 
addition,  your  bill  extends  the  current  amount  of  time  for  which  an  exemption  may  be  held  to  2 
years,  and  it  would  appear  that  there  is  no  bar  to  a  system  applying  for  such  an  exemption  after 
this  already  extended  delay  in  compliance. 

' '  Davis,  Vivian  Witkind,  Commission  Regulation  of  Small  Water  Utilities:  Outside  Resources 
and  Their  Effective  Uses,  National  Regulatory  Research  Institute,  1984. 
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through  actual  physical  connections  or  through  some  form  of  managerial  consolida- 
tion— and  to  order  water  system  takeovers,  as  appropriate. 

In  addition,  States  should  be  required  to  prevent  the  creation  of  new  nonviable 
systems,  except  in  those  cases  in  which  an  undersized  and  potentially  nonviable 
system  is  the  only  alternative  for  addressing  public  health  problems  in  an  existing 
community.  They  should  develop  criteria  for  evaluating  viability — as  under  your 
bill — and  should  assess  the  status  of  existing  systems  over  an  extended  time  period, 
perhaps  on  the  order  of  5  years. 

We  understand  that  the  some  State  representatives  will  argue  against  such  re- 
quirements, and  some  may  argue  that  viability  programs  would  be  but  one  more 
unfunded  mandate.  But  we  would  argue  that  the  need  for  such  a  requirement  grew 
not  from  the  imagination  of  Federal  bureaucrats  or  even  environmentalists  but 
from  a  basic  leadership  failure  at  the  State  level. 

The  States — with  a  few  notable  exceptions — have  failed  to  exercise  responsibility 
for  water  system  creation  and  potable  water  delivery.  Thus,  water  systems  have 
been  created  "with  little  planning  and  little  control  at  the  State  or  any  other 
level."  ^*  People  in  need  of  water  have  been  bypassed  by  neighboring  water  systems; 
water  systems  with  clearly  deficient  rate  bases  have  been  created  not  just  in  isolat- 
ed rural  areas  but  in  close  proximity  to  suburban  water  systems.  And  individuals 
without  access  to  capital,  to  technical  expertise  or  to  basic  accounting  and  manage- 
ment capabilities  have  entered  the  business  of  supplying  water.  "Small  water  sys- 
tems," notes  one  report,  "are  reputed  to  have  been  abandoned,  given  away,  and 
even  iost  in  poker  games."  '* 

This  haphazard  approach  to-water  delivery  worked  for  a  time  for  this  country. 
But  now  the  pressures  of  growing  population,  increasing  water  consumption  and 
widespread  pollution  of  surface  waters  and  groundwaters  have  made  the  frontier 
system  less  than  effective.  When  it  comes  to  tap  water,  a  1993  policy  of  every  man, 
every  family,  every  subdivision  for  itself  simply  does  not  work. 

We  see  no  option  but  to  require  the  States  to  fill  this  gap  and  redress  the  situa- 
tion that  several  decades  of  inattention  has  caused. 

On  our  second  point,  the  need  to  keep  small  water  systems  in  the  regulatory 
system  and  triage  their  problems,  your  bill  gets  mixed  reviews.  First  and  most  im- 
portantly, it  provides  de  facto  deregulation,  as  we  have  already  discussed.  We  be- 
lieve that  this  is  a  serious  mistake  but  that  some  of  what  you  may  be  after  can  be 
accomplished  by  other  changes  to  the  Act. 

Although  the  law  currently  provides  for  variances  and  exemptions — which  pro- 
vide for  public  notice  and  compliance  schedules — those  tools  have  not  been  used 
very  widely.  EPA  can  assist  the  States  in  making  these  options  more  workable  by 
determining  the  Best  Available  Technology  for  small  size  systems  as  they  issue  new 
regulations.  This  would  provide  the  States  with  a  much-needed  benchmark  against 
which  they  can  judge  the  appropriateness  of  interim  measures  that  small  systems 
which  cannot  consolidate,  cannot  utilize  alternative  water  sources  and  cannot  other- 
wise afford  treatment  to  the  standards  would  undertake.  Your  bill  and  the  EPA  pro- 
posal calls  for  the  Agency  to  issue  small  system  BAT;  we  concur. 

Furthermore,  if  you  reverse  the  presumptions  in  your  bill — that  is,  instead  of  re- 
moving all  small  systems  from  meeting  existing  regulations  until  the  States  declare 
otherwise,  require  those  systems  to  comply  in  the  required  timeframe  until  such 
time  as  an  extended  but  still  bounded  alternative  compliance  timeframe  is  estab- 
lished— then  our  concerns  are  greatly  diminished. 

We  are  not  opposed  to  streamlining  the  exemption  process  to  the  extent  possible, 
as  long  as  public  notice  is  provided  and  consolidation  alternatives  are  considered.  If 
consolidation  alternatives  are  available,  an  exemption  should  apply  only  for  the 
time-period  necessary  to  implement  a  consolidation  plan. 

In  addition  to  keeping  systems  "in"  the  regulatory  program,  the  other  important 
aspect  of  conducting  an  effective  triage  is  good  information  about  the  small  systems' 
problems.  Given  the  status  of  small  systems  and  the  expense  associated  with  moni- 
toring, we  recognize  that  less  than  ideal  information  will  have  to  suffice.  We  are 
greatly  concerned,  however,  that  your  bill  goes  too  far  in  relaxing  monitoring  re- 
quirements and  will  allow  people  served  by  small  systems  to  be  misled  and  misin- 
formed about  the  quality  of  their  drinking  water. 

First,  we  should  note  that  we  believe  that  EPA's  current  regulations  provide  for  a 
considerable  degree  of  flexibility  on  monitoring,  varying  baseline  and  compliance 
monitoring  schedules  and  adjusting  frequencies  between  surface  water  and  ground- 


's Davis,  Vivian  Witkind,  Commission  Regulation  of  Small  Water  Utilities:  Outside  Resources 
and  Their  Effective  Uses,  National  Regulatory  Research  Institute,  1984. 
'9  Ibid. 
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water  sources.  EPA's  regulations  provide  for  use  waivers  and  vulnerability  waivers, 
and  if  a  State  chooses  to  adopt  a  waiver  program  it  is  clear  that  no  community 
would  be  required  to  test  for  the  exotic,  never-used  pesticide. ^°  They  might,  in  fact, 
end  up  with  information  about  non-detected,  exotic  pesticides,  but  only  because  such 
pesticides  were  evaluated  in  the  same  screening  test  that  was  run  to  test  for  pesti- 
cides that  were  used  in  the  area. 

EPA  has  built  on  this  flexibility  in  its  reauthorization  package  and  creates  fur- 
ther incentive  for  source  water  protection  by  allowing  greater  monitoring  flexibility 
for  systems  which  are  active  in  assuring  that  contamination  sources  are  not  likely 
to  affect  their  water  supplies.  This  is  a  useful  dose  of  pollution  prevention  added  to 
a  program  that  has  been  focused  nearly  exclusively  on  treatment  and  remediation. 

Your  proposal  goes  well  beyond  this,  however,  in  allowing  the  substitution  of  a 
single  quarter's  test  for  contaminants  which  are  cancer-causing  agents.  It  would 
appear  that  a  State  could  allow  a  system  to  indefinitely  suspend  monitoring  if  any 
one  quarter's  water  quality  snapshot  fails  to  detect  the  contaminant.  This  approach 
disregards  the  likelihood  of  false  negative  tests  as  well  as  potential  seasonal  varia- 
tion, and  it  presumes  static  or  controlled  conditions  on  various  potential  contamina- 
tion sources'in  the  area. 

Under  your  proposal,  systems  may  be  compelled  to  test  once  at  a  time  presumed 
to  be  least  likely  for  detection  and  not  to  test  again.  Under  the  Administration  ap- 
proach, systems  are  compelled  first  and  foremost  to  become  active  in  source  protec- 
tion, if  not  to  actually  protect  their  water  supply,  then  simply  to  reduce  their  moni- 
toring expenditures. 

We  urge  you  to  move  your  proposal  more  toward  the  Administration's  approach, 
and,  at  a  minimum,  to  put  some  controls  on  any  reduced  testing  to  assure  that  it 
occurs  at  the  time  and  in  a  manner  which  is  most  likely  to  detect  contamination. 
We  believe  you  must  also  require  additional  tests  at  some  interval  in  the  future, 
and  it  may  be  reasonable  to  make  that  a  relatively  short  interval  for  a  system  that 
is  not  engaged  in  a  vulnerability  assessment  and  source  water  protection  planning. 
For  systems  doing  the  latter,  the  interval  could  be  much  longer. 

Further,  we  recommend  that,  if  you  choose  reduced  monitoring  for  small  systems, 
you  require  the  States  to  develop  a  plan,  subject  to  public  review,  that  would  help  to 
provide  a  representative  view  of  water  quality  for  small  systems  in  the  State;  such  a 
sampling  should  not  be  a  purely  statistical  selection  but  should  reflect  the  varying 
sources,  locations,  well  depths,  pollution  sources  and  other  factors  encountered  by 
small  systems. 

Friends  of  the  Earth  believes  that  much  of  the  pressure  for  reduced  monitoring  by 
small  systems  is  driven  not  just  by  the  cost-of  monitoring  but  also  by  the  mispercep- 
tion  that  small  systems  are  not  vulnerable  to  contamination.  In  reality,  small  sys- 
tems may  be  among  the  most  vulnerable,  for  in  many  cases,  small  system  wells  are 
drilled  into  shallow,  water  table  aquifers  that  may  be  affected  by  many  contamina- 
tion sources,  including  unseen  septic  tanks  and  dry  wells  from  local  businesses  in 
rural,  unsewered  areas. 

Even  in  areas  which  are  not  heavily  industrialized,  common  activities  ranging 
from  gas  station  operations  to  drycleaners  can  render  huge  volumes  of  groundwater 
unfit  for  drinking.  In  addition,  even  in  areas  in  which  ".  .  .  no  industrial  activity 
has  occurred  in  an  otherwise  agricultural  area,  the  potential  for  VOC  [volatile  or- 
ganic contaminant]  contamination  cannot  be  automatically  discounted."  ^*  The  po- 
tential for  synthetic  organic  contamination  exists  in  these  non-industrial  areas,  in 
part,  because  some  of  the  so-called  inert  ingredients  used  in  pesticide  formulations 
include  contaminants  such  as  chloroform,  carbon  tetrachloride  and  trichloroethene. 
Thus,  while  the  State  of  Nebraska  was  not  expected  to  have  significant  VOC  con- 
tamination, "results  of  Statewide  ground-water-monitoring  programs  indicate  VOC 
occurrence  comparable  to  other  national  and  State  surveys. ^^ 

To  the  extent  that  the  monitoring  contemplated  by  EPA's  Phase  II  and  Phase  V 
regulations  and  by  the  unregulated  contaminants  monitoring  requirements  are  ac- 
tually collected  and  analyzed,  our  collective  understanding  about  groundwater  con- 
tamination and  our  ability  to  make  more  reliable  predictions  about  the  likelihood  of 


2°  Note,  for  example,  that  the  State  of  Wisconsin's  $450,000  investment  in  a  State  waiver  pro- 
gram for  organic  compounds  has  saved  that  State's  water  systems  approximately  $10.5  million 
in  monitoring  costs  accoruing  to  EPA's  1993  Report  to  Congress. 

^'  Mackay,  Douglas  M.  and  Lynda  A.  Smith,  "Organic  Contaminants,"  in  Regional  Ground- 
water Quality,  edited  by  William  M.  Alley,  U.S.  Geological  Survey,  Van  Nostrand  Reinhold, 
1993. 

2  2  Ibid. 
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contaminant  occurrence  in  different  settings  should  be  enhanced.  Where  we  cut 
back  on  monitoring,  we  cut  back  on  improved  knowledge  and  predictive  abilities. 

There  is  one  other  significant  point  of  controversy  within  the  second  of  our  three 
priorities.  This  is  one  where  we  believe  you  have,  in  part,  made  the  right  call. 

Enforcement  authorities  must  be  streamlined  and  strengthened.  On  this  point,  I 
will  refer  you  to  the  specific  comments  offered  by  my  colleague  from  the  Natural 
Resources  Defense  Council.  But  in  response  to  those  who  argue  against  including 
enforcement,  including  citizen  suit  enforcement,  in  the  program,  I  argue  that  nei- 
ther the  enactment  of  a  law  nor  the  promulgation  of  a  regulation  guarantees  any 
certain  results. 

It  is  the  IRS  audit  effort — not  just  Federal  tax  law — that  assures  that  taxes  are 
collected.  It  is  the  patrol  car  with  radar — not  just  posting  of  the  speed  limit — that 
keeps  many  of  us  from  rushing  into  accidents  on  the  highways.  And  what  is  true  in 
those  areas  is  also  true  for  drinking  water  supply. 

Federal  law  and  State  regulations  can  be  rendered  meaningless,  when  the  regulat- 
ed entity — in  this  case  the  water  supplier — has  good  reason  to  believe  that  the  law 
will  not  be  enforced.  The  meager  resources  devoted  to  Federal  and  State  enforce- 
ment may  have  helped  to  create  a  long-standing  perception  that  adherence  to  drink- 
ing water  regulations  was  not  necessary. 

In  this  climate,  thousands  of  water  systems  have  violated  standards,  ignored  mon- 
itoring requirements,  failed  to  issue  adequate  public  notice  of  problems  and,  in  gen- 
eral, allowed  water  systems  to  fall  into  disrepair.  Enforcement  gaps  also  send  a 
clear  and  troubling  message  to  those  who  may  wish  to  get  into  the  water  supply 
business.  Prospective  water  suppliers  who  believe  that  enforcement  actions  are 
highly  unlikely  may  choose  to  design  and  construct  systems  which  "get  by"  in  terms 
of  start-up  standards  but  which  are  unlikely  to  be  able  to  operate  in  accordance 
with  the  law  over  the  long-term. 

Although  the  term  enforcement  may  itself  conjure  up  images  of  huge  fines  as- 
sessed against  hundreds  of  small,  struggling  communities  and  local  mayors  dragged 
off  to  jail,  neither  scenario  is  necessary  or  even  realistic. 

Rather,  a  workable  enforcement  program  can  deal  with  specific  violations  on  a 
case-by-case  basis  and  create  the  climate  in  which  operators  and  owners  are  de- 
terred from  falling  out  of  compliance  in  the  first  instance.  The  threat  of  penalty 
payments  is  an  essential  component  of  any  effective  enforcement  program,  but  effec- 
tive enforcement  orders  need  not  always  rely  on  after-the-fact  fines.  Administrative 
orders,  for  example,  can  deter  future  violations  by  stipulating  that  penalties  will  be 
automatically  assessed  for  failure  to  monitor  or  meet  deadlines  in  a  particular  com- 
pliance schedule.  In  addition,  enforcement  authorities  could  be  written  to  allow  the 
regulatory  agency  to  direct  funds  into  an  escrow  account  for  meeting  system  needs 
in  some  cases. 

Enforcement  can  be  creative;  it  can  offer  the  climate  in  which  friendly  persuasion 
becomes  effective  and  technical  assistance  desirable.  Enforcement  and  technical  as- 
sistance, in  our  view,  work  together. 

Finally,  on  the  issue  of  investment,  we  thank  you  for  answering  the  President's 
call  for  a  State  Revolving  Loan  Fund  with  specific  authorization  on  that  point  and 
for  providing  the  appropriate  authorities  for  fee  collection  where  State  revenues  fall 
short  of  program  needs. 

On  the  revolving  fund,  however,  we  are  greatly  concerned  that  your  allowances 
for  use  of  the  fund  are  too  broad.  The  President  requested  and  the  Congressional 
appropriators  have  already  agreed  to  a  significant  but  finite  sum  to  get  the  fund 
started.  The  $600  million  available  could  dwindle  very  quickly  with  the  demands  of 
only  a  handful  of  cities  or  water  line  extension  projects  to  serve  anticipated  growth 
in  several  metropolitan  areas. 

We  urge  you  to  be  particular  and  prudent.  Let  us  deal  with  the  crisis  at  hand  and 
set  small  system  funding  as  our  top  priority.  We  recommend  that  consolidation  of 
small  systems  be  given  top  priority  with  second  priority  going  toward  upgrade  of 
small  systems  for  which  consolidation  is  not  an  alternative.  We  would  be  happy  to 
see  some  funds — after  those  priorities  are  addressed — go  toward  lead  service  line  re- 
placement and  the  purchase  of  no-lead  and  water  conservation  plumbing  fixtures 
for  low-income  households.  Use  of  the  fund  for  extending  water  service  to  projected 
population  areas  should  be  prohibited,  unless  such  extension  is  primarily  for  pur- 
poses of  consolidating  small,  nonviable  systems  and/or  serving  existing  communities 
which  currently  lack  safe  water. 

We  also  urge  you  to  delete  the  bill's  current  language  on  use  of  the  fund  which 
states  that  the  first  priority  is  to  be  given  to  systems  violating  the  law.  Top  priority 
should  go  to  those  systems  which  have  made  a  good  faith  effort  to  comply  with  the 


129 

law.  The  availability  of  loan  funds  should  not  serve  as  an  inducement  to  noncompli- 
ance. 

I'll  close  this  morning,  Mr.  Chairman,  with  one  final  note  on  the  message  you've 
heard  from  local  and  State  governments  on  "Unfunded  Mandates"  Day.  The  strong 
implication  has  been  that  the  Federal  Government  should  back  away  from  setting 
national  policy  on  drinking  water  safety.  State  and  local  governments  should  be  left, 
for  the  most  part,  to  deal  with  the  local  issue  of  water  supply. 

Drinking  water  safety  is  not  a  local  issue.  No,  unsafe  tap  water  does  not  move 
from  the  kitchens  of  one  community  to  the  kitchens  of  another.  But  people  move, 
and  not  since  the  advent  of  the  interstate  highway  system,  the  growth  of  the  airline 
industry  and  the  development  of  20th  century  commuting  patterns  has  drinking 
water  supply  been  a  truly  local  issue. 

Where  I  live,  I  drink  from  one  community  supply,  and  that  might  be  considered  to 
be  the  local  system  in  which  I  should  have  some  say.  But  when  I  go  to  work  5  days 
a  week  or  more,  I  drink  from  another  community's  supply,  and  perhaps,  where  my 
child  goes  to  school  or  day-care,  there  is  still  another  water  supply.  If  my  family 
vacations  with  distant  relatives,  spends  summers  on  the  shore  or  in  the  mountains, 
I  care  about  the  water  quality  somewhere  else.  And  if  I  change  jobs,  my  child 
changes  schools  or  my  family  up  and  moves  to  another  State,  my  "local"  interests 
change  again. 

Surely,  it  makes  sense  for  all  of  us  to  pitch  in  together  to  assure  safe,  dependable 
water  across  America?  We  think  that  is  what  the  Administration's  drinking  water 
proposal  is  all  about,  and  we  hope  that  will  be  what  this  Committee's  reauthoriza- 
tion package  sets  in  motion. 

Again,  thank  you,  Mr.  Chairman,  for  the  opportunity  to  share  our  views.  We  look 
forward  to  answering  your  questions  and  working  with  Members  of  the  Committee 
toward  a  good  Safe  Drinking  Water  Act  reauthorization. 


Statement  of  Julius  Ciaccia,  Commissioner  of  Water,  City  of  Cleveland 

Good  morning  Mr.  Chairman  and  Members  of  the  Committee.  My  name  is  Julius 
Ciaccia  and  I  serve  as  commissioner  of  Water  for  the  City  of  Cleveland.  I  also  serve 
on  the  board  of  directors  of  the  Association  of  Metropolitan  Water  Agencies  and  as 
chair  of  the  Association's  Legislative  Committee.  I  am  here  today  to  speak  on  the 
Association's  behalf. 

The  Association  of  Metropolitan  Water  Agencies  (AMWA)  brings  to  the  committee 
a  perspective  on  reauthorization  of  the  Safe  Drinking  Water  Act  and  on  S.  1547 
which  is  somewhat  different  from  other  witnesses  you  have  heard  from  today. 
AMWA  is  a  non-profit  organization  of  the  directors  and  managers  of  the  nation's 
largest  municipal  and  publicly-owned  water  supply  systems.  Our  membership  in- 
cludes cities  from  Seattle  to  Tampa,  New  York  to  Portland  and  Philadelphia  to 
Houston.  We  also  have  among  our  membership  public  authorities  such  as  the  Passa- 
ic Valley  Water  District.  The  over  100  AMWA  member  cities  and  municipalities 
provide  safe,  high  quality  drinking  water  directly  to  over  80  million  people  and  indi- 
rectly to  an  even  greater  percentage  of  the  population  through  wholesale  supply.  All 
AMWA  agencies  are  public  water  supply  systems  under  the  Safe  Drinking  Water 
Act. 

Mr.  Chairman,  it  is  a  pleasure  for  me  to  be  here  to  discuss  the  Safe  Drinking 
Water  Act  and  how  S.  1547  would  impact  implementation.  The  Safe  Drinking  Water 
Act,  as  first  enacted  in  1974,  and  subsequently  amended  in  1986,  provides  the  foun- 
dation for  the  development  of  national  drinking  water  standards — standards  which 
are  intended  to  ensure  uniform  national  drinking  water  quality.  The  1986  amend- 
ments in  particular  established  an  aggressive  schedule  for  development  of  standards 
and  implementation  by  the  Nation's  public  water  supply  systems. 

Since  passage  of  those  amendments,  the  Congress,  EPA,  the  States,  and  public 
drinking  water  systems  of  all  sizes  have  gained  experience  in  attempting  to  imple- 
ment them.  In  doing  so,  we  have  all  seen  and  experienced  which  parts  work  and 
which  do  not.  Each  group  charged  with  responsibilities  under  the  amendments  ad- 
mittedly has  a  slightly  different  view  of  the  problem  areas.  Historically,  however  all 
parts  of  this  legislative  and  regulatory  chain  have  shared  one  fundamental  and 
common  perspective,  a  perspective  I  hope  will  guide  your  deliberations.  We  all  want 
to  do  what  is  right  for  the  protection  and  betterment  of  the  public  health  and  wel- 
fare of  our  constituents,  citizens  and  customers. 
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SELECTION  OF  FUTURE  CONTAMINANTS 

S.  1547,  the  Safe  Drinking  Water  Act  Amendments  of  1993,  begins  to  recognize 
both  the  importance  of  occurrence  and  public  health  in  its  revisions  to  Section  1412 
by  defining  contaminants  for  regulation  as  those  that  "occur  in  public  water  sys- 
tems in  concentrations  or  frequencies  that  indicate  a  public  health  concern".  Mr. 
Chairman,  AMWA  supports  this  direction. 

S.  1547  would  delete  the  requirement  that  EPA  develop  national  primary  drink- 
ing water  regulations  for  25  new  contaminants  every  three  years.  The  bill  instead 
establishes  a  process  for  selecting  future  contaminant  based  on  a  listing  and  assess- 
ment process  along  with  occurrence.  AMWA  strongly  supports  the  deletion  of  the 
requirement  to  establish  regulations  for  25  new  contaminants  every  three  years  and 
supports  a  process  like  that  established  in  S.  1547. 

AMWA,  however,  does  not  support  the  bill's  broad  authority  for  EPA  to  bypass 
the  listing,  assessment  and  occurrence  process  when  selecting  future  contaminants 
for  regulation.  We  understand  the  need  to  not  bind  the  Administrator's  hands  in 
the  event  that  a  national  drinking  water  regulation  is  needed  more  quickly  than  the 
listing  process  would  allow,  but  the  authority  to  do  so  should  be  limited  to  where 
science  indicates  that  it  is  justifiable  in  order  to  protect  public  health. 

The  Association  also  recommends  that  contaminant  occurrence  information  and 
health  effects  research  be  required  in  the  selection  of  future  contaminants  and  the 
establishment  of  national  primary  drinking  water  regulations.  Federal  funding  for 
drinking  water  health  effects  research  has  declined  from  a  high  of  over  $10  million 
per  year  in  the  early  1980's  to  under  $2  million  per  year  today.  In  addition,  current 
EPA  capability  to  collect  and  analyze  monitoring  information  conducted  by  public 
water  suppliers  is  virtually  nonexistent. 

As  you  know,  the  existing  statute  allows  EPA  to  require  monitoring  for  unregu- 
lated contaminants.  The  purpose  of  this  provision  was  to  gather  occurrence  data  so 
that  it  would  be  possible  to  determine  which  contaminants  were  likely  candidates 
for  regulation.  Under  this  provision,  EPA  required  extensive  and  costly  unregulated 
contaminant  monitoring.  Unfortunately,  the  millions  of  dollars  spent  on  this  moni- 
toring has  been  largely  wasted  since  the  agency  did  not  at  the  same  time  set  up  a 
system  to  collect  and  analyze  the  data. 

Mr.  Chairman,  history  teaches  us  that,  if  not  required,  the  funds  will  not  be  budg- 
eted for  either  data  management  or  health  effects  research  and  the  selection  of 
future  contaminants  for  regulation  will  not  be  targeted  towards  those  contaminants 
that  are  of  public  health  concern  and  actually  occur  in  drinking  water. 

AMWA  also  recommends  that  the  committee  consider  extending  this  data  base 
requirement  to  cover  regulated  contaminants  as  well  as  unregulated  ones.  This  in- 
formation will  prove  useful  in  determining  where  and  at  what  levels  contaminants 
are  occurring.  "The  data  can  assist  EPA's  pollution  prevention  efforts  by  identifying 
where  pollution  is  occurring.  It  can  also  be  used  by  other  EPA  programs  to  deter- 
mine if  the  areas  they  regulate  are  adversely  impacting  drinking  water  and  to  what 
extent;  and  it  can  be  used  to  determine  States,  regions  or  areas  that  are  not  affected 
by  a  given  contaminant  so  that  monitoring  can  be  reduced  or  eliminated. 

Mr.  Chairman,  the  data  base  can  also  be  used  to  determine  which  of  the  regulated 
contaminants  no  longer  present  a  threat  to  public  health  and  would  provide  infor- 
mation useful  in  removing  contaminants  from  regulation  under  the  Safe  Drinking 
Water  Act.  For  example,  some  pesticides  presently  regulated  are  no  longer  used, 
have  had  all  authorized  uses  under  the  Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act  canceled,  have  had  their  tolerance  levels  in  foods  withdrawn,  and/or  are  no 
longer  produced  in  the  United  States. 

Members  of  the  Committee,  because  of  changes  like  those  already  mentioned  and 
which  are  continuously  taking  place,  we  strongly  recommend  that  any  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act  contain  provisions  for  removing  standards  from 
the  regulatory  process  so  that  valuable  local  and  State  resources  can  be  targeted 
towards  those  contaminants  that  are  of  public  health  concern. 

MONITORING  REQUIREMENTS 

S.  1547  allows  the  Administrator  to  modify  the  monitoring  requirements  of  na- 
tional primary  drinking  water  regulations  under  certain  conditions.  Because  water 
quality  is  very  site  specific  and  States  are  in  the  best  position  to  develop  monitoring 
requirements,  AMWA  recommends  that  States,  with  primary  enforcement  responsi- 
bility, be  given  the  flexibility  to  tailor  monitoring  requirements  for  any  individual 
public  water  system,  or  class  of  systems,  based  on  occurrence  data  and  other  infor- 
mation. 
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STANDARDS  BASED  ON  SYSTEM  SIZE 

Members  of  the  Committee,  it  appears  that  S.  1547  would  allow  a  two  tiered  set  of 
standards  depending  upon  whether  a  community  water  system  is  one  of  the  approxi- 
mately 51,000  systems  serving  under  3,300  persons  or  one  of  the  approximately  7,500 
systems  serving  more  than  that  number.  As  a  bottom  line,  it  appears  that  the  bill 
allows  the  smaller  systems  to  meet  a  health  standard  based  on  "no  unreasonable 
risk  to  public  health."  At  the  same  time,  larger  systems  would  continue  to  be  re- 
quired to  meet  standards  that  do  not  allow  consideration  of  public  health  reduction 
benefits.  AMWA  does  not  support  different  standards  for  different  size  systems  and 
believes  that  whether  you  live  in  rural  or  urban  America  drinking  water  standards 
should  be  uniform. 

AMWA  recommends,  as  many  others  here  today  have,  that  the  standard  setting 
process  of  the  Safe  Drinking  Water  Act  be  changed  to  allow  for  consideration  of 
public  health  risk  reduction  benefits  so  that  EPA  can  make  an  informed  judgment 
between  one  standard  and  another  considering  the  benefits  the  public  will  receive 
from  the  contaminant  reduction. 

Under  our  proposal,  the  Administrator  would  in  essence  be  provided  the  flexibil- 
ity to  look  at  two  different  standards  and  make  a  judgment  on  the  degree  of  public 
health  protection  that  is  provided  considering  the  costs  of  doing  so.  The  Administra- 
tor would  not  be  required  to  select  the  least  costly  solution  or  the  most  cost-effective 
one,  but  rather  make  an  informed  judgment  on  an  appropriate  level  to  protect 
public  health. 

We  believe  that  a  standard  setting  process  that  considers  the  benefits  the  public 
receives  will  help  to  ensure  that  the  public  is  getting  a  commensurate  amount  of 
public  health  protection  for  the  dollars  spent.  AMWA  also  believes  that  with  a 
change  in  the  standard  setting  process,  coupled  with  a  number  of  recommendations 
that  I  will  make  in  a  few  minutes,  systems  of  all  sizes  will  be  better  able  to  provide 
safe  drinking  water  and  comply  with  requirements  of  the  Safe  Drinking  Water  Act. 

COMPLIANCE  TIMEFRAMES 

S.  1547  extends  the  required  compliance  period  for  regulations  from  18  to  36 
months.  This  change  acknowledges  that  a  problem  exists,  but  does  not  get  to  the 
heart  of  the  problem.  Any  drinking  water  system  that  must  undertake  capital  con- 
struction to  comply  with  a  regulation  needs  sufficient  time  to  plan,  obtain  environ- 
mental and  other  permits,  finance,  design  and  construct  facilities.  This  timeframe 
may  by  far  exceed  even  the  3-year  period. 

AMWA  recommends  that  EPA  be  allowed  to  establish  appropriate  compliance 
timeframes  based  on  the  complexity  of  the  required  actions  for  each  contaminant 
regulated. 

STATE  FUNDING 

The  1986  Amendments  to  the  Safe  Drinking  Water  Act,  included  a  commitment 
from  Congress  to  fund  up  to  75  percent  of  the  cost  of  State  primacy  programs. 
Actual  levels  of  State  program  funding  by  the  Federal  Government  have  been  closer 
to  25  percent  than  75  percent.  As  new  regulations  have  been  issued,  States  have 
been  tasked  to  meet  continually  expanding  public  water  supply  supervision  program 
responsibilities.  Since  States  are  faced  with  the  same  fiscal  constraints  as  the  Con- 
gress and  local  communities,  they  have  not  been  able  to  add  personnel  to  handle  the 
ever  increasing  workload. 

AMWA  supports  State  primacy  of  the  drinking  water  program  and  believes  that 
funding  for  administration  of  the  program  should  be  provided  by  the  Federal  Gov- 
ernment and  the  States.  Local  communities,  pay  the  lion's  share  of  the  cost  of  im- 
plementing the  Safe  Drinking  Water  Act,  and  feel  strongly  that  it's  time  for  the 
Federal  Government  in  particular  to  step  up  to  the  plate  and  financially  participate 
in  the  program's  administration. 

fees/taxes 

Mr.  Chairman  user  fees  are  charged  to  all  users  based  on  the  benefits  they  receive 
from  the  government.  Taxes  do  not  have  this  direct  benefit  relationship.  S.  1547  es- 
tablishes a  tax  on  water  use.  This  tax,  although  based  on  the  amount  of  water  used 
by  a  family,  would  not  apply  to  people  served  by  systems  serving  fewer  than  3,300 
persons.  Ironically,  87  percent  of  all  water  systems  fall  in  this  category,  and  they 
are  the  very  systems  that  place  the  most  demands  on  State  drinking  water  pro- 
grams. If  this  tax  were  applied  nationwide,  over  25.6  million  persons  served  by  sys- 
tems under  3,300  would  be  exempt  from  the  tax  regardless  of  income  or  ability  to 
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pay.  Effectively  a  portion  of  the  "user"  population  would  be  taxed  to  fund  programs 
predominantly  benefiting  "users"  that  would  be  exempt.  In  some  cases,  the  urban 
poor  served  by  large  systems  would  be  taxed  to  support  drinking  water  operations 
for  affluent  suburbs  served  by  smaller  systems. 

Mr.  Chairman,  the  new  taxing  authority  granted  to  EPA  under  Section  1444  of 
the  bill  directly  attacks  traditionally  local  sources  of  revenue.  This  revenue  is  used 
by  localities  to  fund  drinking  water  services,  replace  decaying  infrastructure,  con- 
struct facilities  and  monitor  for  contaminants  as  required  by  the  Act,  and  repay 
bonds  and  loans  for  such  purposes.  Adding  a  Federal  tax  to  this  source  of  local  reve- 
nue can  only  serve  to  inhibit  the  ability  of  local  water  suppliers  to  meet  the  very 
demands  being  placed  upon  them  by  the  Act. 

Members  of  the  Committee,  as  an  Association  of  large  urban  water  systems,  we 
are  particularly  concerned  with  what  seems  to  be  a  recurrent  theme — that  cities 
have  a  greater  ability  to  pay,  and  in  the  case  of  the  Safe  Drinking  Water  Act,  to 
subsidize  the  Federal  Government's  drinking  water  program.  In  my  city  of  Cleve- 
land, the  number  of  poor  people  has  increased  from  about  128,000  in  1970  to  more 
than  200,000  in  1990,  while  the  city's  population  collapsed,  from  751,000  to  505,000. 
The  city  has  lost  76,600  manufacturing  jobs  during  the  1979-82  recession,  and  an- 
other 13,700  manufacturing  jobs  from  1983  to  1992. 

The  City  of  Cleveland,  like  many  of  our  urban  centers,  is  struggling  to  make  ends 
meet  and  to  provide  our  citizens  with  essential  public  services.  The  people  of  Cleve- 
land should  not  be  asked,  or  in  this  case  required,  to  not  only  pay  for  implementa- 
tion to  the  Safe  Drinking  Water  Act,  but  to  also  subsidize  either  the  State's  adminis- 
tration or  EPA's  administration  of  the  program. 

The  tax  included  in  S.  1547  is  also  unique  because  broad  discretion  is  being  grant- 
ed to  a  Federal  agency  to  go  into  a  State,  decide  the  requirements  that  a  State  must 
meet  to  avoid  being  taxed,  and  then  tax  some  of  that  State's  municipalities  if  the 
State  fails  to  meet  those  requirements. 

S.  1547  would  also  require  that  States  fund  whatever  primacy  requirements  are 
placed  upon  them  by  EPA  or  lose  primacy,  but  does  not  first  require  a  check  for  the 
reasonableness  or  necessity  of  those  requirements.  This  effectively  gives  EPA  a 
"blank  check"  in  setting  requirements.  The  bill  further  provides  that  should  States 
lose  primacy,  EPA  may  step  in,  institute  a  "user  fee"  on  drinking  water  systems 
within  that  State,  and  run  the  primacy  program  themselves,  again  without  a  check 
of  the  reasonableness  and  necessity  of  the  requirements. 

Should  EPA  take  over  primacy  and  exercise  the  tax  authority  they  would  be 
granted,  it  would  not  necessarily  lead  to  a  better  program.  A  June  1993  GAO  report 
on  drinking  water  program  funding  problems  found  that  an  EPA  run  program 
"would  be  significantly  less  effective  in  protecting  the  public  than  an  adequate  State 
program  and  would  impose  substantially  greater  costs  upon  water  systems." 

EPA  acknowledged  the  same  fact  in  a  November  1992  letter  to  the  State  of  Maine 
explaining  the  agency's  likely  approach  to  a  primacy  takeover.  Essentially,  EPA 
would  institute  an  enforcement  based  program.  Very  little  technical  assistance  to 
systems  would  be  provided,  waivers,  variances  and  exemptions  would  be  rare,  and 
costs  to  water  systems  would  dramatically  increase  for  no  increase  in  public  health 
protection.  This  would  strike  particularly  hard  at  small  systems  struggling  to 
comply  with  present  requirements.  This  would  continue  to  be  true  even  with  a  Fed- 
eral back-up  tax  since  the  bill  exempts  systems  serving  fewer  than  3,300  persons, 
virtually  assuring  that  EPA  will  not  be  able  to  raise  sufficient  funds  to  run  an  ade- 
quate program  in  States  with  predominantly  small  systems. 

Several  provisions  of  S.  1547  would  implement  these  changes.  Section  1413  of  the 
Safe  Drinking  Water  Act  would  be  modified  to  make  State  primacy  contingent  upon 
State  funding  of  all  public  water  system  supervision  requirements  not  covered  by 
Federal  grant  assistance.  Section  1443  would  be  modified  to  reduce  from  75  percent 
to  not  more  than  50  percent  the  Federal  grant  commitment  to  public  water  supply 
system  supervision  programs.  Section  1444  would  be  modified  to  allow  the  EPA  Ad- 
ministrator the  unique  authority  to  tax  localities  within  an  entire  State  if  a  State 
does  not  have  or  loses  primacy. 

Effectively,  these  provisions  separate  the  enactment  of  legislation  and  regulations 
from  the  financial  responsibility  for  their  implementation.  This  completely  removes 
any  incentive  for  Congress  or  EPA  to  weigh  overall  societal  impacts,  and  ensure  rea- 
sonable, effective  and  efficient  regulations. 

AMWA  recommends  that  the  proposed  changes  to  State  drinking  water  program 
funding  be  dropped  entirely  from  the  bill,  and  that  the  Congress  instead  look  to  in- 
crease Federal  support  of  State  programs  to  the  75  percent  level. 
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STATE  REVOLVING  LOAN  FUND 

I  would  like  to  start  by  putting  the  proposed  drinking  water  SRF  into  perspective. 
Even  if  it  is  fully  funded,  the  lion's  share  of  the  water  supply  infrastructure  costs — 
whether  needed  to  comply  with  the  specific  mandates  of  the  SDWA  or  to  expand, 
improve,  repair,  and  replace  existing  water  infrastructure — will  be  met  locally. 

This  will  be  particularly  true  for  larger  cities.  With  the  apparent  priority  of  small 
and  rural  systems  for  financial  support,  and  the  wide  discretion  given  to  the  Gover- 
nor to  allocating  SRF  funds  under  S.  1547,  AMWA  has  to  assume  that  the  amount 
of  money  potentially  available  to  meet  the  needs  of  large  city  water  supply  systems 
will  be  substantially  less  than  the  aggregate  funding  levels  of  any  drinking  water 
SRF,  and  very  substantially  less  than  the  needs  large  cities  will  face  over  the  next 
decade. 

Accordingly,  when  considering  the  SRF,  we  believe  Congress  must  recognize  what 
it  won't  do  and  also  must  concurrently  evaluate  the  cumulate  burden  of  existing 
Federal  mandates — prior  to  creating  new  ones — to  ensure  that  they  provide  the 
public  and  the  environment  with  a  benefit  commensurate  with  the  cost. 

With  this  preface,  let  me  comment  specifically  on  Section  3,  State  Revolving 
Fund.  First,  let  me  offer  praise  for  what  it  does  not  include: 

it  does  not  require  State  primacy  as  a  condition  of  funding,  and 
it  does  not  provide  that  disbursement  of  the  SRF  be  in  the  form  of  a  letter  of 
credit  (although  it  would  be  preferable  to  assure  that  the  funding  is  in  cash 
rather  than  a  letter  of  credit). 

Second,  section  3  contains  many  meritorious  provisions,  including  the  authority  to 
use  the  SRF  for  project  leveraging  and  to  buy  or  refinance  debt;  reserve  1  percent  of 
the  SRF  for  responding  to  public  health  emergencies;  and  restrict  funding  for  "non- 
viable" systems  and  encourage  consolidation.  Recognizing  that  source  water  is  es- 
sential and  directly  related  to  the  cost,  types  and  complexity  of  treatment  processes 
employed  to  make  water  safe  for  human  consumption,  the  SRF  could  be  used  for 
capital  expenditures  for  a  project  that  will  implement  a  source  water  protection  pro- 
gram. However,  the  acquisition  of  land  for  water  source  protection,  not  just  for  a 
treatment  facility,  should  be  eligible  as  well. 

Finally,  there  are  additional  provisions  which  could  be  improved  upon  or  should 
be  modified: 

The  repayment  schedule  should  be  30  years,  rather  than  20  year  as  in  the 
bill. 

Technical  and  financial  management  assistance  should  not  be  limited  to 
public  water  systems  serving  fewer  than  3,300  individuals. 

The  drinking  water  needs  survey  should  be  conducted  on  a  2  year,  rather 
than  4  year,  cycle  and  should  cover  all  potential  types  of  expenditure  and  cate- 
gories, not  just  those  eligible  for  the  SRF  at  the  time  of  the  survey  or  identified 
as  priorities. 

ENFORCEMENT 

Section  6  of  S.  1547  is  a  comprehensive  overhaul  of  the  enforcement  provisions  of 
the  SDWA.  Administrative  and  civil  judicial  enforcement  authorities  would  be 
strengthened,  and  criminal  enforcement  provisions  would  be  added  the  Act.  The 
bill's  provisions  appear  generally  consistent  with  the  Administration's  recommenda- 
tions, and  with  the  new  Administration's  generally  heightened  emphasis  on  enforce- 
ment as  evidence  by  the  pending  reorganization  and  expansion  of  the  enforcement 
function  within  EPA. 

AMWA  opposes  a  major  overhaul  of  the  enforcement  authorities  of  the  Act  at  this 
time  for  several  reasons. 

First,  it  is  premature.  Until  more  fundamental  problems  with  the  existing  statute, 
particularly  the  standard-setting  provisions  discussed  above,  are  addressed,  putting 
more  resources  into  enforcement  will  simply  aggravate  the  current  problems  in  the 
drinking  water  program.  More  enforcement  actions  and  stiffer  fines  will  not  make 
non-viable  small  system  suddenly  viable;  they  will  not  make  it  possible  to  meet  18- 
month  or  36  month  deadlines  for  compliance  if  it  takes  five  years  to  plan,  site, 
design,  finance,  and  construct  major  capital  improvements;  and  if  the  standard 
didn't  make  sense  in  the  first  place,  forcing  construction  of  this  kind  of  capital  plant 
will  not  be  an  appropriate  expenditure  of  public  funds. 

Second,  conforming  the  enforcement  provisions  of  the  SDWA  to  those  of  the  Clean 
Water  Act  is  not  appropriate.  Neither  the  two  statutes,  not  the  regulated  communi- 
ties are  comparable.  The  Clean  Water  Act  regulates  those  who  discharge  pollutants 
to  surface  waters,  and  to  a  lesser  extent,  land  uses  that  impact  both  surface  waters 
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and  ground  waters.  Many  dischargers  are  proprietary  industrial  and  commercial 
firms  who  generate  substantial  waste  streams  in  the  normal  course  of  business,  and 
for  whom  environmental  compliance  is  a  cost  of  doing  business. 

The  SDWA,  on  the  other  hand,  regulates  public  water  systems,  most  of  them  pub- 
licly owned,  that  are  trying  to  deal  with  the  results  of  upstream  pollution  generated 
by  others,  as  well  as  contaminants  that  occur  naturally,  in  water.  Water  suppliers 
are  public  health  professionals  who  provide  an  essential  public  service.  They  cannot 
pick  up  and  move  their  operations  to  avoid  upstream  pollution.  Given  these  differ- 
ences, the  CWA  enforcement  powers,  particularly  the  criminal  provisions,  are  not 
appropriate  to  the  SDWA.  EPA  and  the  States  have  a  long  history  of  trying  to  work 
with  water  utilities,  and  AMWA  still  believes  that  is  the  appropriate  role  for  the 
drinking  water  program.  Developing  a  more  adversarial  stance  pitting  EPA  and  the 
States  against  water  utilities  in  an  enforcement  mode  could  be  very  destructive  of 
the  historical  partnership  water  supply. 

Third,  while  the  GAO  and  others  have  been  critical  of  EPA  and  the  States  for 
failing  to  move  vigorously  enforce  the  existing  Act  and  regulations.  AMWA  believes 
that  the  numbers  and  sound  bites  on  enforcement  of  the  Act  belie  the  true  story. 
Mr.  Chairman,  the  large  majority  of  reported  violations  involve  monitoring  and  re- 
porting. According  to  EPA's  1992  SDWA  compliance  report,  88.8  percent  of  all  com- 
munity water  supply  violations,  consist  of  reporting  and  monitoring  violations.  As  S. 
1547  rightfully  recognizes,  that  some  of  the  monitoring  and  reporting  burden  on 
small  systems  could  be  alleviated  without  compromising  essential  public  health  pro- 
tection. This  step  alone  would  radically  change  the  compliance  picture  under  the 
Act. 

Similarly,  EPA's  1992  report  shows  that  the  number  of  MCL  violations  has  de- 
creased by  45  percent  since  1986  even  though  the  number  of  contaminants  regulated 
has  increased  from  23  to  62.  In  addition,  many  of  the  MCL  and  treatment  technique 
violations  alleged  against  systems,  including  a  few  larger  utilities,  relate  to  missed 
deadlines  under  the  Act.  S.  1547  also  recognizes  that  the  18-month  regulatory  com- 
pliance period  is  neither  realistic  nor  appropriate  in  all  cases. 

While  there  are  undoubtedly  exceptions.  AMWA  believes  generally  that  where 
the  States  have  been  accused  of  lab  enforcement,  the  true  story  is  one  of  appropri- 
ate use  of  enforcement  discretion.  In  an  Act  that  currently  generates  substantial 
numbers  of  technical  violations  that  don't,  in  and  of  themselves,  represent  threats 
to  the  quality  and  safety  of  drinking  water,  we  think  it  is  fully  appropriate  for  the 
States  to  work  with  the  regulated  community  to  achieve  higher  compliance  rates, 
rather  than  hauling  more  utilities  into  court,  or  slapping  more  administrative  fines 
on  utilities  that  are  already  struggling  to  meet  the  higher  cost  of  compliance  de- 
manded by  the  Act  and  it  regulations. 

citizen's  civil  action  provisions 

AMWA  believes  that  changes  to  the  citizens'  Civil  Action  provisions  of  Section 
1449  are  inappropriate  for  the  same  reasons  as  presented  for  the  enforcement 
changes.  Suits  would  be  permitted  even  when  systems  are  under  an  administrative 
compliance  order,  administrative  consent  agreement,  or  judicial  consent  agreement 
even  if  the  system  were  in  compliance  with  the  terms  of  such  orders,  agreements,  or 
decrees. 

EPA  tracks  those  water  systems  which  have  the  more  serious,  frequent  or  persist- 
ent violations  based  on  criteria  which  varies  by  contaminant.  EPA  considers  these 
systems  to  be  a  threat  to  public  health  and  has  recently  tightened  the  "significant 
non-compliance"  (SNC)  definition.  These  systems,  termed  SNCs,  are  targeted  for  ap- 
propriate enforcement  action  within  6  months  of  becoming  SNCs.  Appropriate  en- 
forcement action  is  considered  to  be  a  bilateral  compliance  agreement,  a  State  or 
Federal  administrative  order,  a  state  or  Federal  civil  referral,  or  a  State  or  Federal 
criminal  filing. 

RADON  AND  SULFATE 

The  bill  provides  for  special  handling  of  radon  and  sulfate  since  these  contami- 
nants do  not  fit  the  present  standard  setting  process.  Other  contaminants  such  as 
corrosion  by-products,  disinfectants,  and  disinfection  byproducts  similarly  do  not  fit. 
It  can  be  expected  that  there  will  more  of  these  types  of  contaminants  in  the  future. 
It  is  not  reasonable  to  expect  that  the  Congress  must  act  each  time  an  anomaly  is 
identified.  AMWA  supports  inclusion  in  the  reauthorization  an  exceptions  standard 
setting  process  to  deal  with  "anomalies"  or  contaminants  which  for  some  reason  are 
simply  unsuitable  for  regulation  under  the  current  or  revised  standard  setting  proc- 
ess. 
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While  the  radon  language  is  a  creative  attempt  to  recognize  that  radon  in  drink- 
ing water  is  a  minor  component  of  radon  risk,  AMWA  is  unable  to  support  the  pro- 
posed solution  because  it  would  hold  water  systems  responsible  for  things  they  do 
not  control  to  get  an  exemption,  and  require  them  to  get  into  business  areas  not 
connected  to  the  treatment  and  delivery  of  water. 

SUMMARY 

Mr.  Chairman  and  Members  of  the  Committee,  the  decisions  this  committee  will 
make  over  the  next  few  weeks  on  reauthorization  of  the  Safe  Drinking  Water  Act 
will  be  difficult.  I  think  the  Honorable  Patrick  J.  Moynihan  put  the  problem  in  per- 
spective: "People  want  a  clean  environment,  but  they  don't  want  to  pay  more  than 
is  necessary.  We  can't  do  everything  at  once.  The  question  of  priorities  arises  almost 
unbidden.  We  would  rather  not  have  to  look  at  things  this  way,  but  there  you  are. 
The  choice  is  not  between  having  priorities  or  not  having  them.  Rather  it  is  between 
setting  them  consciously  or  setting  them  by  default." 

Now  is  the  opportunity  for  Congress  to  establish  a  process  for  setting  priorities 
and  for  making  conscious  choices  under  the  Safe  Drinking  Water  Act.  Mr.  Chair- 
man, S.  1547  is  a  start,  but  there  is  much  more  that  needs  to  be  done  if  the  Safe 
Drinking  Water  Act  is  to  be  workable  and  achievable.  AMWA  would  very  much  like 
to  assist  in  this  process.  For  your  consideration,  I've  attached  to  this  testimony  rec- 
ommendations 1  that  have  the  support  of  a  broad  base  of  State  and  local  organiza- 
tions. 

I  would  again  like  to  thank  the  Committee  for  this  opportunity  to  comment  on  S. 
1547,  and  for  the  leadership  demonstrated  in  initiating  the  reauthorization.  As  you 
may  well  imagine,  we  are  still  reviewing  the  bill  and  hope  to  be  able  to  provide 
more  specific  comments  as  the  reauthorization  progresses,  and  to  continue  to  work 
with  you,  Mr.  Chairman,  to  help  insure  our  joint  goal  of  providing  safe,  affordable 
drinking  water.  I  would  be  happy  to  answer  any  questions  you  may  have. 

(Attachment  to  AMWA  Statement  on  S.  1547) 

Safe  Drinking  Water  Act  Reauthorization  Recommendations 
highlights  of  recommendations 

1.  Establish  standards  (maximum  contaminant  levels)  for  drinking  water  based  on 
best  technology,  risk  reduction  benefits  and  cost. 

•  Require  EPA  to  establish,  in  regulation,  best  available  technology  for  sys- 
tems of  less  than  1,000  people,  for  systems  serving  between  1,000  and  10,000  and 
systems  serving  greater  than  10,000  people.  Specifically  mention  watershed  pro- 
tection and  pollution  prevention  as  appropriate  technology  for  meeting  stand- 
ards. 

2.  Establish  a  separate  standard  setting  process  for  contaminants  that  by  their 
nature  should  be  given  special  consideration.  Radon,  disinfectant  and  disinfection 
b3T)roducts,  sulfate  and  corrosion  byproducts  should  be  listed  as  the  contaminants  to 
be  given  special  consideration. 

3.  Retain  goals  (maximum  contaminant  level  goals)  but  the  goals  should  not  drive 
the  standards. 

4.  Require  EPA,  within  18  months  of  enactment,  to  eliminate  monitoring,  compli- 
ance and  enforcement  requirements  for  contaminants  that  do  not  occur  at  levels  of 
public  health  concern. 

5.  For  contaminants  in  the  pipeline,  but  not  yet  finalized,  EPA  should  be  required 
to  use  the  new  standard  setting  process. 

6.  Future  contaminants  for  regulation,  should  be  selected  based  on  an  occurrence 
data  base. 

7.  Time  frames  for  compliance  with  regulations  should  be  established  in  regula- 
tion based  on  the  time  needed  to  plan,  finance,  design  and  construct  treatment  fa- 
cilities. 

8.  States  should  be  allowed  to  grant  a  variance  from  a  regulation  if  a  water 
system  cannot  afford  to  install  the  BAT  and  if  it  is  not  feasible  for  the  water  system 
to  restructure  or  consolidate  its  functions  with  other  water  systems  such  that  it 
could  afford  the  designated  BAT.  If  a  State  determines  that  a  water  system  is 
unable  to  comply  with  a  designated  BAT,  the  system  is  required  to  comply  with  a 
"best  available  affordable  technology  (BAAT).  EPA,  in  consultation  with  the  State, 
is  required  to  identify  BAAT. 

Recommendations  supported  by:  Association  of  Metropolitan  Water  Agencies,  Na- 
tional Governors'  Association,  Association  of  State  Drinking  Water  Administrators, 
National  League  of  Cities,  U.S.  Conference  of  Mayors,  National  Rural  Water  Asso- 
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elation,  National  Association  of  State  Legislatures,  American  Water  Works  Associa- 
tion, National  Association  of  Water  Companies,  National  Water  Resources  Associa- 
tion. 


Statement  of  Bevin  Beaudet,  Deputy  County  Administrator,  Palm  Beach 

County,  Florida 

introduction 

Good  morning,  Mr.  Chairman  and  Members  of  the  Committee.  My  name  is  Bevin 
Beaudet.  I  am  the  Deputy  County  Administrator  for  Palm  Beach  County,  Florida, 
and  the  Chairman  of  the  American  Water  Works  Association  (AWWA)  Water  Utili- 
ty Council.  I  am  here  on  behalf  of  the  Association  to  present  our  views  on  S.  1547 
and  reauthorization  of  the  Safe  Drinking  Water  Act.  Also  here  with  me  is  David 
Paris,  from  the  Manchester  Water  Works  in  New  Hampshire,  who  is  the  Chairman 
of  the  AWWA  Radionuclides  Technical  Advisory  Workgroup.  He  will  be  available 
for  questions  concerning  radon. 

Thank  you  for  providing  us  the  opportunity  to  meet  with  you  today.  AWWA  com- 
mends you  for  your  leadership  in  introducing  S.  1547  and  holding  this  hearing  on 
the  reauthorization  of  the  Safe  Drinking  Water  Act.  We  believe  that  S.  1547  is  a 
useful  beginning  for  the  reauthorization  process  and  look  forward  to  working  with 
you  throughout  the  process  to  produce  a  bill  that  will  provide  for  a  more  effective 
and  efficient  drinking  water  program.  We  also  would  like  to  thank  Senator  Chafee 
and  his  staff  for  working  with  us  for  many  months  on  this  issue. 

The  American  Water  Works  Association  is  the  world's  largest  educational  and  sci- 
entific association  for  water  supply  professionals.  We  believe  few  environmental  ac- 
tivities are  more  important  to  the  health  of  this  country  than  assuring  the  protec- 
tion of  water  supply  sources,  and  the  treatment,  distribution  and  consumption  of  a 
safe  and  healthful  supply  of  drinking  water.  Founded  in  1881,  AWWA  now  has  over 
55,000  members  dedicated  to  water  quality  and  public  water  supply.  The  association 
includes  public  drinking  water  departments  and  authorities,  private  companies  and 
individuals  engaged  in  providing  over  75  percent  of  the  drinking  water  delivered  to 
the  American  public.  The  membership  of  AWWA  comprises  the  most  extensive  net- 
work of  knowledge  and  experience  for  the  whole  spectrum  of  water  supply  concerns. 
The  AWWA  expertise  encompasses  managers  and  operators  running  public  water 
systems,  public  health  officials  overseeing  regulatory  programs,  engineers  designing 
distribution  systems,  scientists  analyzing  water  quality,  researchers  developing  new 
treatment  technologies,  academicians  studying  innovative  water  management  tech- 
niques, and  educators  imparting  knowledge  concerning  water.  AWWA  stands  ready 
to  share  this  knowledge  and  experience  with  you. 

drinking  water  state  revolving  fund 

AWWA  supports  the  concept  of  a  drinking  water  State  Revolving  Fund  (SRF).  As 
you  are  well  aware,  the  cities,  towns,  small  communities,  and  other  public  water 
systems  in  this  country  face  a  daunting  task  in  complying  with  the  many  Federal 
environmental  statutes  that  are  now  being  implemented.  Among  the  most  critical  of 
these  challenges  is  ensuring  the  provision  of  clean,  safe  drinking  water.  Unlike 
other  infrastructure  facilities,  drinking  water  has  not  received  the  extensive  level  of 
Federal  support  historically  available  for  other  programs  through  the  highway  trust 
fund  or  through  the  Clean  Water  Act  for  wastewater  construction  grants  and  loan 
programs.  Much  of  the  nation's  drinking  water  infrastructure  is  aging  and  in  need 
of  substantial  capital  improvements  to  comply  with  present  drinking  water  regula- 
tions. As  more  and  more  regulations  are  implemented  under  the  Safe  Drinking 
Water  Act,  the  need  for  public  water  system  improvements  grows  ever  larger. 

In  its  economic  program  provided  to  the  Congress  in  February  by  the  President, 
the  administration  estimates  that  it  will  require  $10  billion  in  water  infrastructure 
upgrades  between  now  and  1998.  We  believe  that  this  is  a  highly  conservative  esti- 
mate. Compliance  with  the  proposed  radionuclides  regulation  for  drilling  water 
alone  could  be  as  high  as  $8  billion  and  compliance  with  some  future  regulations 
could  cost  more  than  that.  In  this  context,  the  proposed  Federal  capitalization,  by 
the  implicit  admission  of  all  concerned,  is  not  nearly  enough  to  address  the  compli- 
ance and  infrastructure  needs  of  the  nation's  public  water  systems.  However,  given 
the  economic  constraints  that  the  nation  is  now  facing,  it  is  a  start,  and  a  little 
money  is  better  than  no  money  at  all.  Since  there  is  not  sufficient  funding  author- 
ized to  provide  assistance  to  all  the  eligible  projects  authorized  in  S.  1547,  although 
these  are  worthy  projects,  the  Committee  should  consider  limiting  the  scope  of  the 
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SRF  until  such  time  in  the  future  when  additional  funding  is  authorized.  We  sug- 
gest that  the  highest  priority  needs  at  this  time  are  compliance  with  national  pri- 
mary drinking  water  regulations  and  connecting  small  water  systems  to  alternative 
water  supplies  for  compliance. 

Appropriations  for  Safe  Drinking  Water  Act  programs  have  always  fallen  signifi- 
cantly below  the  authorized  levels.  If  the  drinking  water  State  Revolving  Loan  fund 
is  to  have  any  impact  at  all,  it  must  be  funded  at  a  level  much  higher  than  the 
proposed  authorized  levels.  AWWA  urges  the  Congress  to  fully  fund  the  drinking 
water  State  Revolving  Loan  Fund  program  and  urges  the  administration  to  fully 
expend  the  appropriation  in  outlays. 

AWWA  traditionally  has  been  opposed  to  providing  direct  grants  and  subsidies  to 
public  water  systems.  We  believe  that  this  practice  generally  perpetuates  and  en- 
courages inefficient  operation  of  water  utilities.  The  Federal  Government  should  not 
be  in  the  business  of  perpetuating  nonviable  water  systems.  We  believe  that  the  cost 
of  treating  and  delivering  water  should  be  reflected  in  the  rate  structure;  that  cap- 
ital investment  should  be  amortized  and  reflected  in  the  rate  structure  and  that 
water  utilities  should  be  managed  on  an  economic  self-sustaining  basis.  However,  we 
recognize  that  some  communities  or  public  water  systems,  governmentally  or  pri- 
vately owned,  may  not  have  access  to  money  markets  to  sufficiently  finance  needed 
infrastructure  investment  to  comply  with  the  Safe  Drinking  Water  Act.  AWWA 
supports  the  use  of  loans  from  State  Revolving  Funds  to  meet  the  needs  of  these 
public  water  systems. 

STATE  DRINKING  WATER  PROGRAM  FUNDING 

AWWA  supports  increasing  the  public  water  system  supervision  grants  to  $100 
million.  However,  we  believe  that  decreasing  the  Federal  contribution  for  the  pro- 
gram from  75  percent  to  50  percent  is  a  big  step  in  the  wrong  direction,  regardless 
of  the  overall  increase  in  authorizations.  Appropriations  for  Safe  Drinking  Water 
Act  programs  have  always  fallen  significantly  below  the  authorized  levels.  This,  in 
part,  has  caused  many  of  the  problems  that  have  arisen  in  the  implementation  of 
the  Act.  Decreasing  the  Federal  share,  at  a  time  when  SDWA  requirements  are  in- 
creasing, just  further  aggravates  the  Federal  unfunded  mandates  burden  on  the 
States  and  local  communities.  AWWA  urges  the  Congress  to  keep  the  authorized 
Federal  share  at  75  percent. 

We  are  further  concerned  with  the  proposal  that  the  Administrator  assume  imple- 
mentation of  the  drinking  water  program  in  a  State  which  is  not  adequately  funded. 
Such  an  action  should  not  be  taken  against  a  State  until  the  Congress  appropriates 
the  full  authorization  for  SDWA  programs  and  the  State  receives  the  full  75  percent 
Federal  share  grant.  To  do  otherwise,  would  penalize  a  State  and  consumers  for  the 
failure  of  Congress  or  the  Administration.  We  believe  the  method  of  funding  the 
State  portion  of  a  drinking  water  program  is  a  decision  to  be  made  by  the  people  in 
the  State.  User  fees  should  not  be  imposed  to  make  up  for  the  lack  of  Federal  fund- 
ing. This  would  be  another  unfunded  Federal  mandate  burden  on  States  and  local 
communities. 

Depending  on  the  detailed  language,  AWWA  could  support  Federal  "back  stop 
fees";  however,  provisions  must  be  included  in  the  statute  to  prevent  user  fees  from 
being  used  to  strip  primacy  from  the  States  or  funding  a  broad  array  of  newly  im- 
posed functions  that  have  not  gone  through  public  review.  AWWA  is  opposed  to  ex- 
empting water  systems  serving  under  3,300  persons  from  any  necessary  user  fees. 
Not  all  small  communities  are  disadvantaged  communities.  This  provision  in  S.  1547 
may  lead  to  situations  of  urban  poor  subsidizing  suburban  rich.  All  communities 
must  pay  their  fair  share. 

NATIONAL  DRINKING  WATER  REGULATIONS 

AWWA  commends  you  for  your  efforts  to  improve  drinking  water  regulations. 
The  elimination  of  unnecessary  monitoring,  the  flexibility  in  selecting  and  regulat- 
ing contaminants,  the  flexibility  in  compliance  and  review  dates,  the  requirement 
for  the  Administrator  to  develop  a  data  base  on  the  occurrence  of  contaminants  in 
drinking  water,  and  the  authorization  to  publish  health  advisories  are  welcome 
steps  in  the  right  direction. 

AWWA  recommends  that  the  monitoring  waiver  for  systems  which  do  not  detect 
a  contaminant  in  an  initial  test  should  be  extended  to  all  systems  regardless  of  size. 
There  is  no  need  for  any  system  to  quarterly  monitor  on  a  continuous  basis  for  a 
contaminant  which  is  not,  nor  likely  to  be,  present  in  the  system's  source  water. 

AWWA  recommends  that  the  occurrence  data  base  not  be  limited  to  unregulated 
contaminants.  There  are  number  of  currently  regulated  contaminants  for  which 
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there  is  inadequate  occurrence  data.  For  the  occurrence  data  base  to  be  effective, 
there  must  be  a  specific  requirement  in  the  statute  to  use  the  data  base  in  the  con- 
taminant selection  process  and  the  standard  setting  process  including  the  periodic 
review  of  standards. 

AWWA  believes  that  it  is  a  major  step  forward  that  the  Congress  recognizes  that 
some  contaminants  present  anomalies  which  cannot  not  adequately  be  addressed  in 
the  existing  standard  setting  process.  S.  1547  recognizes  sulfate  and  radon  as  anoma- 
lies. However,  there  are  other  anomalies  which  also  do  not  fit  the  current  standard 
setting  process.  Disinfection  by — products  requires  a  trade-off  between  the  potential 
chemical  risk  versus  the  immediate  microbial  risks  from  reducing  disinfectants.  Cor- 
rosion by-products  occur  alter  the  water  has  been  treated  and,  as  in  the  case  of  lead, 
the  primary  source  of  contamination  is  in  home  plumbing  outside  the  control  of  the 
public  water  system.  AWWA  suggests  that  the  SDWA  should  provide  a  process  for 
addressing  anomalies  rather  than  addressing  each  anomaly  in  statute. 

AWWA  believes  that  the  most  significant  omission  and  defect  in  S.  1547  is  the 
lack  of  changes  to  the  existing  standard  setting  process  of  the  Act.  The  existing 
process  is  flawed  and  leads  to  standards  which  do  not  make  sense  from  either  the 
economic  or  public  health  perspective  in  some  cases.  The  present  standard  setting 
process  is  technology  driven  and  can  result  in  driving  standards  far  below  health 
benefit  levels  at  very  high  cost.  AWWA  strongly  believes  that  the  standard  setting 
process  must  be  reformed  to  require  the  use  of  comprehensive  scientific  information, 
health  effects  data,  occurrence  data  and  risk  reduction  benefits  consideration,  incre- 
mental risk  reduction  considerations  must  be  a  statutory  part  of  the  standard  set- 
ting process  so  that  the  public  sees  the  health  benefit  value  for  the  expenditure  of 
critically  scarce  public  and  consumer  dollars.  This  is  not  an  issue  of  cost  versus 
public  health  protection.  Public  health  protection  is  the  prime  consideration.  The 
public  may  be  willing  to  spend  additional  money  for  safer  drinking  water;  however, 
it  is  not  fair  to  force  the  public  to  pay  more  when  there  is  no  real  or  extremely 
limited  safety  improvement  in  their  water.  The  SDWA  must  specifically  authorize 
the  use  of  negotiated  rulemaking  as  an  additional  tool  available  to  the  Administra- 
tor for  developing  drinking  water  regulations.  Although  the  Environmental  Protec- 
tion Agency  (EPA)  has  used  negotiated  rulemaking,  some  have  suggested  that  the 
results  may  not  be  lawful  under  the  existing  SDWA.  This  must  be  clarified  in  stat- 
ute. 

AWWA  and  other  organizations  have  endorsed  a  bipartisan  SDWA  reauthoriza- 
tion bill  sponsored  by  Representatives  Jim  Slattery  and  J.  Thomas  Bliley.  That  bill 
will  be  introduced  in  the  House  today.  That  legislation  includes  a  standard  setting 
process  based  on  the  criteria  outlined  above.  AWWA  recommends  that  the  provi- 
sions of  this  bill  be  considered  by  this  Committee  in  developing  SDWA  reauthoriza- 
tion amendments.  We  believe  the  standard  setting  process  to  be  especially  useful. 

RADON  IN  DRINKING  WATER 

AWWA  supports  the  multimedia  strategy  for  addressing  the  public's  exposure  to 
radon.  We  believe  that  the  strategy  proposed  in  S.  1547  is  a  significant  improve- 
ment, in  many  respects,  from  EPA's  current  proposed  radon  in  drinking  water 
standard.  However,  we  do  have  reservations  with  specifying  the  detailed  particulars 
in  statute.  EPA  should  be  authorized  to  issue  guidelines  to  the  States  for  a  multime- 
dia approach  to  radon  abatement  using  education  and  testing.  Radon  abatement  is  a 
difficult  and  complex  issue  to  address  in  statute  and  regulation.  AWWA  is  willing  to 
work  with  the  Committee  to  develop  a  statutory  recognition  of  radon  as  a  drinking 
water  contaminant  anomaly  which  will  allow  for  a  more  comprehensive  approach  to 
radon  abatement. 

ENFORCEMENT  AND  CITIZEN  SUITS 

AWWA  is  concerned  with  the  direction  that  S.  1547  is  taking  with  regard  to  en- 
forcement and  citizen  suits,  particularly  in  the  context  of  the  proposed  reorganiza- 
tion within  EPA.  The  SDWA  is  first  and  foremost  a  public  health  regulation.  Public 
water  systems  are  not  polluters.  Public  water  suppliers  are  taking  contaminants  out 
of  the  environment  and  making  water  safe  for  drinking.  Therefore  the  model  used 
to  enforce  other  environmental  statutes  to  regulate  polluters  and  pollution  may  not 
be  appropriate  for  drinking  water  regulation.  We  believe  that  EPA  should  have  ade- 
quate enforcement  powers  for  cases  which  warrant  it:  however,  enforcement  should 
not  be  the  focus  of  the  program. 

The  focus  of  the  SDWA  must  be  compliance  assistance.  The  measure  of  success  is 
not  how  many  fines  are  imposed  but  how  many  systems  are  brought  into  compli- 
ance. It  makes  no  sense  to  fine  communities  who  are  not  in  compliance  if  they 
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cannot  afford  to  implement  the  regulations.  The  Clean  Water  Act  is  mentioned  as 
an  enforcement  model  for  the  SDWA.  The  Committee  should  note  that  roughly  $60 
billion  has  been  appropriated  by  Congress  on  wastewater  programs  as  compared 
with  the  low  dollars  expended  by  the  Congress  for  drinking  water  programs.  There 
is  no  comparison.  Perhaps  some  enforcement  enhancement  could  be  considered  in 
the  future  but  the  Federal  Government  must  pay  its  dues  first. 

We  urge  the  Committee  to  examine  the  proposed  EPA  reorganization.  The  Office 
of  Groundwater  and  Drinking  Water  has  been  decimated.  All  that  will  be  left  after 
this  reorganization  will  be  part  of  the  standard  setting  process.  The  remainder  of 
the  drinking  water  program  has  been  lumped  into  an  enforcement  office.  This  is  not 
a  good  approach  to  providing  a  comprehensive  compliance  assistance  program.  We 
believe  that  public  health  will  not  benefit  with  a  decreased  emphasis  on  compliance 
assistance.  This  is  a  red  flag  that  Congress  should  not  ignore. 

Specifically  we  are  concerned  with  the  provisions  in  S.  1547  which  permit  fines 
without  a  judicial  process.  We  are  concerned  that  any  violation  of  the  SDWA  would 
be  a  criminal  offense.  Every  time  there  is  an  exceedance  of  an  MCL  an  operator 
could  be  subject  to  criminal  prosecution.  S.  1545  must  be  amended  to  provide  crimi- 
nal penalties  for  willful  violations  and  provide  a  judicial  process  for  other  violations. 
The  expansion  of  citizen  suit  provisions  is  opening  up  communities  and  water  sys- 
tems to  abusive  harassing  suits  which  cost  money  but  do  not  add  anything  to  public 
health  protection.  Citizen  suits  are  not  a  proven  method  for  obtaining  compliance. 
Citizen  suit  penalties  would  serve  only  as  a  "back  door"  source  of  public  funding  for 
private  organizations  which  thrive  on  sensational  litigation.  We  believe  this  is  an 
abuse  of  the  intent  of  citizen  suits.  AWWA  recommends  that,  not  only  should  the 
citizen  suit  provisions  not  be  expanded,  but  also  that  citizen  suits  not  be  allowed 
when  a  public  water  system  is  operating  in  accordance  with  the  terms  of  an  admin- 
istrative order. 

TAMPERING 

AWWA  strongly  endorses  the  prohibition  on  return  of  water  to  a  public  water 
system.  We  believe  that  this  provision  is  essential  to  protect  the  integrity  of  public 
water  systems  and  assure  safe  drinking  water  to  the  American  public.  The  quality 
and  safety  of  water  cannot  be  assured  after  it  leave  the  public  water  system. 
AWWA  has  documentary  evidence  of  the  contamination  which  occurs  to  water  if  it 
is  used  outside  the  water  system  and  then  returned  to  the  public  water  distribution 
system.  We  would  be  pleased  to  provide  the  Committee  this  documentation  for  the 
record. 

We  believe  that  the  provision  of  classifying  cross-connections  as  tampermg  and 
subject  to  criminal  sanctions  is  overly  broad.  There  can  be  accidental  cross-connec- 
tions which  can  and  should  be  prevented  but  certainly  do  not  constitute  criniinal 
intent.  The  statute  should  limit  tampering  to  willful,  unprotected,  cross-connections. 

DEFINITION  OF  PUBLIC  WATER  SYSTEM 

AWWA  recommends  that  the  definition  of  public  water  system  be  changed  to 
mean  facilities  owned  by  a  water  utility.  A  public  water  system  cannot  be  held 
liable  for  contamination  of  drinking  water  once  it  leaves  the  public  water  system. 
The  present  definition  of  a  public  water  system  has  been  interpreted  by  some  to 
extend  public  water  system  responsibility  and  liability  for  drinking  water  contami- 
nation outside  the  public  water  system.  The  SDWA  should  be  amended  to  clarify 
this. 

SMALL  PUBLIC  WATER  SYSTEMS 

AWWA  certainly  agrees  that  the  proliferation  of  financially  nonviable  systems 
must  be  reversed.  Good  planning  will  help.  States  and  local  entities  have  a  long  way 
to  go  to  resolve  this  complex  issue.  The  solution  must  address  a  combination  of  stat- 
utory, financial,  technological,  jurisdictional,  and  management  problems,  among 
others.  This  issue  requires  further  discussion  and  refinement  so  that  it  will  not 
become  another  inexecutable  unfunded  mandate  burden  on  States  and  local  commu- 
nities. AWWA  supports  the  requirement  in  S.  1547  for  small  system  technology 
guidance  and  has  proposed  similar  provisions  in  other  legislation  which  we  believe 
could  further  refine  this  requirement  in  S.  1547. 

CONTROL  OF  LEAD  IN  DRINKING  WATER 

AWWA  advocates  the  goal  of  getting  the  lead  out  of  drinking  water.  Legislation 
on  standards  for  lead  leaching  must  be  simple  and  flexible  enough  to  provide  realis- 
tic execution  and  timing.  AWWA  suggests  that  the  SDWA  should  allow  for  the  de- 
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velopment  of  more  stringent  standards  should  technology  achieve  alloys  for  plumb- 
ing fixtures  which  leach  less  lead. 


DRINKING  WATER  SUPPLY  PROTECTION 


AWWA  supports  the  concept  of  watershed  management  as  an  additional  tool  in 
the  multiple  barrier  concept  of  making  drinking  water  safer.  AWWA  believes  that 
there  should  be  a  stronger  link  between  the  Clean  Water  Act  and  the  Safe  Drinking 
Water  Act  to  protect  drinking  water  sources.  However,  the  program  must  not 
become  another  complex  unfunded  mandate  burden  on  State  and  local  governments. 


CONCLUSION 


While  the  infusion  of  Federal  money  into  the  drinking  water  program  is  welcome, 
money  alone  is  not  the  total  answer  to  providing  safe  drinking  water  for  the  Ameri- 
can people.  We  believe  that  the  Federal  investment  must  be  coupled  with  workable 
policies  based  on  sound  science  and  technologies  which  would  assure  the  continued 
protection  of  our  nation's  drinking  water.  At  a  time  when  "Reinventing  Govern- 
ment" is  the  watchword  for  the  Administration,  there  is  no  better  place  to  begin 
than  with  reforming  the  Safe  Drinking  Water  Act.  There  are  many  issues  in  the 
Safe  Drinking  Water  Act  which  need  to  be  resolved  to  relieve  the  American  people 
of  the  economic  burdens  of  compliance  with  some  regulations  which  do  not  provide 
commensurate  public  health  benefits.  S.  1547  has  taken  steps  to  address  some  of 
these  issues. 

Thank  you  for  this  opportunity  to  present  our  views.  We  appreciate  the  time  con- 
sideration given  us  by  both  your  staff  and  Senator  Chafee's  staff  during  recent 
months.  We  look  forward  to  continuing  to  work  with  you  and  the  Committee  staff 
on  drinking  water  reauthorization  issues. 

Mr.  Chairman,  as  I  noted  at  the  opening  of  my  statement,  you  are  to  be  commend- 
ed for  your  leadership  in  bringing  us  to  this  point  in  the  reauthorization  process.  As 
you  well  know,,  drinking  water  is  an  issue  that  is  of  interest  to  virtually  every  Sena- 
tor because  of  the  difficult  problems  occurring  in  communities  across  the  country  to 
irnplement  the  regulations  of  Safe  Drinking  Water  Act.  We  will  be  seeking  to  work 
with  each  Senator  to  enlist  their  support  in  helping  to  craft  solutions  to  the  prob- 
lems of  the  Act  which  can  be  passed  in  the  next  session  of  Congress  and  signed  by 
the  President. 

This  concludes  the  AWWA  statement  on  S.  1547  and  the  reauthorization  of  the 
Safe  Drinking  Water  Act.  I  would  be  happy  to  address  any  questions  or  comments 
that  you  may  have. 


American  Water  Works  Association, 

Government  Affairs  office, 

November  5,  1993 
The  Honorable  Max  Baucus,  Chairman, 
Committee  on  Environment  and  Public  Works, 
United  States  Senate, 
Washington,  DC  20510-6175 

Dear  Mr.  Chairman:  Thank  you  for  affording  the  American  Water  Works  Asso- 
ciation the  opportunity  to  appear  before  the  Committee  on  October  27,  1993,  to 
present  our  views  on  S.  1547  and  the  reauthorization  of  the  Safe  Drinking  Water 
Act  (SpWA). 

During  the  course  of  the  hearing,  questions  were  raised  concerning  the  use  of 
public  health  risk  reduction  benefits  in  the  standard  setting  process  for  drinking 
water  contaminants  as  proposed  in  H.R.  3392.  Because  of  time  constraints,  these 
questions  were  not  fully  explored.  For  the  record,  I  would  like  to  elaborate  on  what 
public  health  risk  reduction  benefits  considerations  will  do  or  not  do  in  setting 
drinking  water  standards.  I  believe  this  may  relieve  some  misconceptions  concern- 
ing the  proposed  changes  to  the  standard  setting  process  that  AWWA  is  advocating. 

The  primary  and  biggest  misconception  concerning  public  health  risk  reduction 
benefits  analysis  is  that  it  would  weaken  drinking  water  standards.  Public  health 
risk  reduction  benefits  analysis,  in  and  of  itself,  may  not  change  a  standard  at  all 
for  a  particular  contaminant.  In  H.R.  3392,  there  is  no  requirement  that  the  risk 
reduction  analysis  determine  the  standard  but  it  would  be  an  additional  consider- 
ation. The  standard  setting  process  in  the  existing  SDWA  is  technology  based  and 
does  not  allow  for  taking  public  health  benefits  into  consideration  when  setting 
standards.  Risk  reduction  benefit  analysis,  based  on  best  available  science,  would  be 
an  additional  tool  for  the  Environmental  Protection  Agency  (EPA)  to  strengthen  the 
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scientific  basisfor  drinking  water  regulations  and  help  focus  regulation  on  real 
health  threats  and  provide  real  health  benefits. 

The  use  of  public  health  risk  reduction  benefits  analysis  is  not  a  move  away  from 
health-based  standards  but  adds  public  health  considerations  to  the  process.  Many 
assume  that  the  current  SDWA  standard  setting  process  is  health-based.  Feasible 
technology  or  analytic  capability,  not  public  health,  are  the  driving  mechanisms  in 
the  SDWA.  The  current  method  of  establishing  the  goals  under  the  SDWA  is  not 
always  based  on  sound  science. 

Every  decision  by  the  Administrator  to  set  a  standard  above  zero  involves  some 
risk  consideration  and  the  possible  acceptance  of  some  cost  figure  per  cancer  case 
avoided.  These  are  internal  policy  decisions  by  the  Administrator  and  will  not  be 
drastically  changed  by  a  risk  reduction  prioritization  scheme.  The  EPA  Administra- 
tor has  traditionally  operated  within  policy  bounds  of  up  to  roughly  $8  million  per 
cancer  case  avoided.  Public  health  risk  reduction  benefits  analysis  will  require  that 
a  scientific  based  process  be  used  in  the  decision  making  and  that  the  information 
used  will  be  available  to  the  public.  This  will  further  help  assure  that  the  decisions 
will  be  based  on  sound  science  and  made  In  the  public  interest. 

Cost  is  not  the  driving  force  in  risk  reduction  analysis.  The  issue  is  not  cost  versus 
public  health.  Public  health  protection  is  the  prime  consideration.  However,  the 
public  must  get  health  benefit  value  for  the  additional  expenditure  of  critically 
scarce  public  and  consumer  dollars.  Risk  reduction  analysis  will  show  the  incremen- 
tal benefit  for  additional  cost.  This  will  highlight  whether  the  benefit  is  worth  the 
cost  for  any  given  standard  and  what  the  overall  priority  of  risk  reduction  benefit  is 
in  terms  of  constant  dollars.  The  cost  of  regulation  is  very  much  in  the  forefront  at 
this  time.  The  EPA  estimates  of  the  cost  of  compliance  with  drinking  water  regula- 
tions is,  in  our  opinion,  grossly  understated.  Estimates  of  compliance  made  for 
AWWA  by  a  contractor  are  in  the  range  of  $10  billion  per  year,  almost  an  order  of 
magnitude  higher  than  the  EPA  estimates.  Our  information  indicates  that  EPA's 
estimates  do  not  Include  all  future  requirements  such  as  Arsenic  which  alone  could 
add  $1  billion  or  more  per  year.  We  do  not  claim  to  have  the  only  answer  on  cost  of 
compliance  but  we  do  say  that  risk  reduction  analysis  will  require  the  use  of  better 
cost  estimates  which  in  turn  will  lead  to  more  cost-effective  regulations.  By  any  rea- 
sonable estimate,  drinking  water  regulations  will  be  expensive.  Risk  reduction  anal- 
ysis will  help  assure  that  the  public  gets  the  additional  health  benefit  value  they 
are  paying  for. 

The  use  of  risk  reduction  analysis  possibly  could  lead  to  a  change  in  the  standard 
for  some  contaminants — either  up  or  down — but  we  do  not  know  that  at  this  time 
and  that  is  not  the  object  of  the  process.  The  proposed  standard  for  radon  in  drink- 
ing water  is  a  prime  example  of  where  risk  reduction  analysis  would  be  useful. 
There  are  a  considerable  number  of  currently  regulated  contaminants  for  which 
there  is  poor  occurrence  data  plus  inadequate  or  inconclusive  health  effects  data. 
AWWA  contracted  with  RCG/Hagler,  Bailly,  Inc.  to  do  a  study  of  the  Safe  Drinking 
Water  Act  implementation  and  provide  recommendations  to  AWWA  concerning 
changes  to  the  Act.  Part  of  the  study  identified  regulated  drinking  water  contami- 
nants that  were  of  questionable  value  for  regulatory  consideration.  If  risk  reduction 
were  used  to  evaluate  these  contaminants,  they  would  probably  rank  very  low  in 
importance,  could  be  considered  for  reduced  monitoring,  and  should  merit  regula- 
tory reconsideration.  The  factors  examined  by  the  contractor  in  evaluating  these 
contaminants  were  severity  and  certainty  of  health  risk,  occurrence,  cost  and  feasi- 
bility of  treatment  and  monitoring,  and  risk  reduction  cost  effectiveness  with  health 
risk  issues  getting  top  billing. 

At  enclosure  1  are  the  regulated  drinking  water  contaminants  which  were  ranked 
as  relative  low  Importance  for  regulatory  consideration  in  the  study.  This  list  is 
only  the  worst  case  examples — other  contaminants  could  also  possibly  qualify.  It  Is 
important  to  note  that  this  is  the  result  of  an  unevaluated  study  and  the  list  of  con- 
taminants should,  at  this  time,  only  be  regarded  as  potential  candidates  for  further 
evaluation.  AWWA  will  make  the  study  available  to  you  when  we  release  it. 

In  testim.ony  presented  for  the  hearing,  AWWA  endorsed  the  provision  in  S.  1547 
which  prohibited  the  return  of  water  to  a  public  water  system.  AWWA  has  docu- 
mentary evidence  of  the  contamination  which  can  occur  to  water  when  it  is  used 
outside  the  water  system  and  then  returned  to  the  public  water  distribution  system. 
We  offered  to  provide  the  Committee  this  documentation  for  the  record  and  have 
provided  that  information  for  the  record  at  Enclosure  2. 

I  respectfully  request  that  this  letter  with  enclosures  be  entered  into  the  record  of 
Committee  hearings  with  the  AWWA  testimony  presented  on  October  27,  1993. 
AWWA  commends  you  for  your  leadership  on  drinking  water  issues  and  looks  for- 
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ward  to  working  with  you  and  other  members  of  the  Committee  to  reauthorize  the 
Safe  Drinking  Water  Act. 
Sincerely, 

Bevin  a.  Beaudet,  Chair, 

Water  Utility  Council. 


Questionable  Drinking  Water  Contaminants 

The  following  are  regulated  drinking  water  contaminants  which  were  ranked  as 
relative  low  importance  for  regulatory  consideration  in  a  contractor  study: 
Aldicarb  sulfone  Aldicarb  sulfoxide 

Dalapan  Dinoseb 

Diquat  Di  (2-ethyhexyl)  adipate 

Endothall  Ethylbenzene 

Glyphosate  Hexachlorocyclopentadiene 

Methooxychlor  Monochlorobenzene 

Nickel  o-Dichlorobenzene 

Oxamyl  (vydate)  Pichloram 

Selenium  Simazine 

Sulfate  Thallium 

1 ,2-trans-Dichloroethane  1 ,2,4-Trichlorbenzene 

2,4-D  2,4,5-TP  (Silvex) 

The  factors  examined  in  evaluating  these  contaminants  were  severity  and  certain- 
ty of  health  risk,  occurrence,  cost  and  feasibility  of  treatment  and  monitoring,  and 
risk  reduction  cost  effectiveness  with  health  risk  issues  getting  top  billing.  It  is  Im- 
portant to  note  that  this  is  the  result  of  an  unevaluated  study  and  the  list  of  con- 
taminants should,  at  this  time,  only  be  regarded  as  potential  candidates  for  further 
evaluation. 


Frank  B.  Clack  Health  Center 
3901  Fenn  Avenue,  Pittsburgh,  PA  15224, 

May  7,  1993 

Robert  Demart, 

American  Water  Works  Association, 
UOl  New  York  Avenue,  N.W.,  Suite  640 
Washington,  DC  20005. 

re:  demarco  energy  systems  heat  pump  monroeville  water  authority 
allegheny  county 

Dear  Mr.  Demart:  An  evaluation  of  the  potential  impact  from  the  restart  of  this 
DeMarco  heat  pump  after  prolonged  service  interruption  was  conducted  on  March 
24,  1993.  In  cooperation  with  LaVergne  Gardner,  Manager  of  the  Monroeville  Water 
Authority  (MWA),  samples  were  taken  from  the  discharge  side  of  the  heat  pump 
prior  to  recirculation  back  to  the  water  supply.  The  unit  was  not  operating  at  the 
time  of  the  sampling  and  had  not  been  operated  since  the  fall  of  1992.  After  consul- 
tation with  a  number  of  individuals  in  the  water  supply  industry,  it  was  decided 
that  analysis  would  be  conducted  for  inorganics,  bacteriology  (including  Legionella), 
and  VOCs.  Since  the  MWA  purchases  its  water  from  the  Wilkinsburg— Penn  Jomt 
Water  Authority  (WPJWA),  inorganics  were  run  by  the  WPJWA  certified  laborato- 
ry and  compared  to  their  average  levels  of  inorganics.  Attached  is  a  copy  of 
WPJWA's  analysis.  Dr.  Stanley  States,  Laboratory  Manager  for  the  City  of  Pitts- 
burgh Department  of  Water,  conducted  the  biological  and  volatile  organic  chemical 
(VOC)  analyses.  Attached  is  a  copy  of  the  results  of  both  laboratories.  As  can  be 
observed  from  the  inorganic  analysis,  water  which  has  remained  stagnant  within 
the  heat  pump  system  does  contribute  considerable  levels  of  contaminants  many  of 
which  greatly  exceed  the  maximum  contaminant  levels  (MCL)  established  for  public 
water  supplies.  For  comparison,  the  WPJWA  analysis  contains  their  average  levels 
in  the  distribution  system  in  1992.  It  is  also  apparent  that  the  high  heterotrophic 
plate  count  could  have  suppressed  both  Legionella  and  coliform  growth. 

I  am  providing  you  with  copies  of  this  information  to  assist  you  in  formulating 
your  position  in  regard  to  the  several  heat  pumps  bills  under  consideration  in  Penn- 
sylvania and  elsewhere.  At  a  minimum,  this  data  suggests  the  need  for  a  much 
more  indepth  evaluation  of  the  conglomerate  impact  of  these  devices  if  widespread 
use  is  allowed.  By  no  means  are  we  representing  this  information  as  a  complete 
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study  on  the  impact  of  the  DeMarco  or  any  other  heat  pump  unit.  It  does  suggest, 
however,  the  need  for  considerable  further  evaluation,  both  in  the  potential  pollut- 
ant impact  £is  well  as  the  effects  of  temperature  modifications  on  the  water  supply 
distribution  system.  The  evaluation  criteria  proposed  by  the  United  States  Environ- 
mental Protection  Agency  (according  to  Robert  Clark,  Director  of  Drinking  Water 
Research,  in  his  January  5,  1993  memorandum)  should  be  followed  before  any  fur- 
ther legislative  actions  requiring  the  acceptance  of  these  devices  into  the  public 
water  supply. 

If  you  have  any  questions  regarding  this  matter,  please  contact  me  at  (412)  578- 
8040. 

Sincerely, 

John  W.  Schombert,  Chief, 
Division  of  Public  Drinking  Water  and  Waste  Management. 

Attachments 


City  of  Pittsburgh,  Department  of  Water, 
441  Smithfield  Street,  Pittsburgh  PA  15222, 

April  28,  1993. 
Mr.  John  Schombert, 

Chief  Public  Drinking  Water/Solid  Waste  Program, 
Allegheny  County  Health  Department, 
40th  &  Penn  Avenue, 
Pittsburgh,  PA  15224. 

Dear  Mr.  Schombert:  Per  your  request  we  analyzed  the  water  sample  that  you 
provided  to  us  from  the  heat  pump  earlier  this  month.  The  following  tests  were  con- 
ducted with  the  following  results: 

A)  Bacteriological  analyses: 

Heterotrophic  plate  count  bacteria  =  15,000  CFU/ml 
Total  coliform  bacteria  =  No  Growth 
Legionella  =  No  Growth 

B)  Trace  Organic  analyses: 

The  sample  was  analyzed  for  volatile  organic  compounds  using  the  follow- 
ing two  methods: 

1)  capillary  gas  chromatography  with  Hall  and  Photo-Ionization  Detec- 
tors. 

2)  Gas  chromatograph — Mass  Spectroscopy  with  Ion  Trap  Detector. 
From  these  two  VOC  analyses  only  two  compounds  were  detected  at  greater 
than  or  equal  to  a  concentration  of  Ijitg/l  (ppb): 

Chloroform  =  18.7  ^ig/1 
Methylene  Chloride  =  1.77  fig/l 
Please  contact  me  if  you  have  any  additional  questions. 

Sincerely, 

Stanley  States,  Ph.D., 

Laboratory  Manager. 


Wilkinsburg-Penn  Joint  Water  Authority 
2200  Robinson  Boulevard,  Pittsburgh,  PA  15221-1193 

SOURCE:  Monroeville  Water  Authority  Heat  Pump 
DATE  SAMPLED:  March  24,  1993 
TIME  SAMPLED:  9:30  A.M. 

SAMPLED  BY:  Roger  Milliron,  Allegheny  County  Health  Department  Environmen- 
alist  Health  Specialist  II 

ANALYSIS 


Chloride:  mg/l 265  17.5 

Sulfate:  mg/l 280  66.0 
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ANALYSIS— Continued 


Calcium:  mg/l 168  26.4 

lron:mg/l 1,980  0.02 

Copper:  mg/l 156  0.01 

Nickel:  mg/l 5  0.01 

Zinc:  mg/l 120  0.01 

Sodium:  mg/l 14  21.7 

Potassium: 3.8  1.73 

Arsenic:  mg/l 0.034  0.0003 

Barium:  mg/l 0.572  0.0559 

Cadmium:  mg/l 0.081  0.0007 

Chromium:  mg/l 0.085  0.0007 

Lead:  mg/l 1165  0.0004 

Silver:  mg/l 0.069  0.0002 

Total  solids:  mg/l 5,730  170 

Suspended  solids:  mg/l 1-860  0 

Dissolved  solids:  mg/l 3,870  170 

pH  value 6.43  7.9 

Alkalinity  as  CaCOa:  mg/l 20  40 

Hardness  as  CaCOa :  mg/l 420  90 

'1992  Average  of  Wilkinsburg-Penn  Joint  Water  Authority's  water  entering  the  distribution  system  servicing  the  Monroeville  Water  Authority, 

All  analysis  performed  in  accordance  with  EPA  procedures. 

Jack  L.  Mautino,  Jr., 
Superintendent  of  Purification. 


Statement  of  J.  Richard  Tomkins,  President  and  Chief  Executive  Officer, 
Middlesex  Water  Company 

Good  morning  Mr.  Chairman,  my  name  is  J.  Richard  Tompkins.  I  am  President 
and  CEO  of  Middlesex  Water  Company,  an  investor-owned  water  utility  headquar- 
tered in  Iselin,  New  Jersey,  serving  approximately  210,000  persons  in  communities 
throughout  Central  New  Jersey.  In  addition,  our  subsidiary.  Tidewater  Utilities,  op- 
erates over  60  small  systems  in  the  State  of  Delaware. 

I  am  also  President  of  the  National  Association  of  Water  Companies.  The  Nation- 
al Association  of  Water  Companies  (NAWC)  is  the  trade  association  representing 
the  nation's  investor-owned  water  utilities.  Its  360  members  in  41  states  provide 
safe,  reliable  drinking  water  to  over  22  million  Americans  every  day. 

I  applaud  your  leadership  in  holding  this  hearing  and  for  introducing  the  Safe 
Drinking  Water  Act  Amendments  of  1993,  S.  1547.  The  introduction  of  S.  1547  en- 
ables the  reauthorization  process  to  move  forward  and  debate  on  the  Act  to  begin  in 
earnest.  My  testimony  today  will  focus  on  three  main  topics:  one,  the  need  to 
strengthen  the  standard  setting  process  by  including  consideration  of  public  health 
benefits;  two,  the  state  revolving  loan  fund  (SRF);  and  three,  the  proposed  National 
Primary  Drinking  Water  Regulation  governing  radon.  Throughout  my  statement,  I 
will  refer  to  the  Slattery/Bliley  Bill  which  will  be  introduced  in  the  House  today. 

This  is  a  proposal  for  a  comprehensive  reform  of  the  SDWA  supported  by  a  coali- 
tion of  12  State  and  local  government  groups  and  water  supply  associations,  includ- 
ing the  NAWC.  For  a  list  of  these  groups  and  a  summary  of  this  legislation,  please 
refer  to  Appendix  A. 
1.  Including  Public  Health  Benefits  in  the  Standard  Setting  Process 

The  heart  of  the  Safe  Drinking  Water  Act— and  the  heart  of  reform  efforts— is 
Section  1412  of  the  Act,  the  standard  setting  process.  All  of  the  reforms  included  in 
S.  1547  and  all  of  the  reforms  included  in  the  Slattery/Bliley  Bill,  even  the  most 
important  ones,  will  do  little  to  fix  the  Act  unless  improvements  are  made  to  Sec- 
tion 1412. 

All  water  systems  and  their  customers  should  be  assured  that  drinking  water  reg- 
ulations are  cost  effective  and  provide  public  health  benefits.  In  other  words,  Mr. 
Chairman,  water  systems  and  their  customers  are  willing  to  pay  for  safe  drinking 
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water.  But  our  customers  are  not  willing  to  comply  with  drinking  water  rules  pro- 
viding marginal  increases  in  health  protection  at  significant  cost  to  them,  particu- 
larly when  there  is  so  much  uncertainty  (due  to  the  lack  of  credible  scientific  evi- 
dence) concerning  the  real  threat  to  public  health  of  many  contaminants. 

Unfortunately,  the  existing  standard-setting  process  frequently  provides  little  in 
the  way  of  measurable  health  benefits  for  the  consumers  reduction  in  disposable 
income.  Under  the  current  process,  the  EPA  first  sets  a  maximum  contaminant 
level  goal  (MCLG)  for  a  contaminant  at  "Which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur  and  which  allows  an  adequate  margin  of 
safety".  For  carcinogens,  this  always  means  an  MCLG  of  zero.  Then  a  maximum 
contaminant  level  (MCL)  is  set  "as  close  to  the  MCLG,  as  is  feasible.  'Feasible' 
means  feasible  with  the  use  of  the  best  technology  or  treatment 
techniques  .  .  .  available  (taking  cost  into  consideration)." 

The  practical  effect  of  this  process  is  to  deny  the  EPA  flexibility  in  setting  stand- 
ards based  on  the  risk  a  contaminant  poses  at  a  particular  level.  So,  for  example, 
the  EPA  cannot  set  a  radon  in  drinking  water  standard  that  takes  the  contribution 
of  indoor  air  radon  into  consideration. 

EPA  cannot  regulate  disinfectants  and  disinfection  by-products  at  a  level  that  bal- 
ances real  acute  microbial  risk  against  theoretical  chronic  cancer  risks.  And  EPA 
cannot  set  a  sulfate  standard  that  recognizes  its  transient  health  effects. 

The  Slattery/Bliley  Bill,  on  the  other  hand,  does  provide  such  flexibility.  It  re- 
quires the  EPA  to  set  MCLs  "achievable  by  public  water  systems  with  the  use  of  the 
best  technology  (or)  treatment  techniques,  taking  public  health  benefits  and  cost 
into  consideration."  We  believe  this  provision  provides  the  EPA  with  the  latitude  it 
needs  to  consider  the  degree  and  nature  of  the  risks  posed  by  various  substances. 

This  is  not  an  attempt  to  weaken  the  health  protections  found  in  the  Act.  Nothing 
could  be  further  from  the  truth.  We  simply  believe  regulations  should  be  designed 
in  the  most  cost  effective  manner  to  achieve  the  regulatory  goal. 

Nor  is  this  a  radical  change  in  the  Safe  Drinking  Water  Act.  In  fact,  this  change 
implements  the  new  regulatory  philosophy  embodied  in  the  President's  Executive 
Order  of  September  30,  1993,  concerning  regulatory  planning  and  review.  This  Exec- 
utive Order  requires  Federal  agencies  to  conduct  an  open  regulatory  process  that 
looks  at  costs  and  benefits  of  available  regulatory  alternatives.  (See  Appendix  B).  ^ 

The  Executive  Order  is  not  the  only  place  the  Administration  has  advocated  im- 
proving the  regulatory  process.  Reinventing  Government  recommendation  REG07 
calls  for  "Ranking  the  seriousness  of  environmental,  health,  or  society  risks".  The 
General  Accounting  Office  in  its  Transition  Series  Report  on  Environmental  Protec- 
tions Issues  (December  1992)  advocates  "Establishing  priorities  among  programs  on 
the  basis  of  the  risk  to  public  health  and  the  environment  .  .  .  Setting  priorities  in 
this  way  will  be  difficult,  however,  as  long  as  public  policy  and,  in  particular,  the 
budget  allocation  process  are  dominated  by  public  perceptions  of  risk  rather  than  by 
scientific  and  expert  judgment."  Other  notable  sources  speak  to  this  issue  as  well. 
Mandate  for  Change,  a  recent  publication  of  the  Progressive  Policy  Institute  (an  af- 
filiate of  the  Democratic  Leadership  Council,  chaired  by  then-Governor  Clinton  from 
1990-1991)  contains  a  chapter  entitled  "The  Greening  of  the  Market:  Making  the 
Polluter  Pay".  It  is  replete  with  references  to  focusing  resources  on  the  greatest 
risks.  It  states: 

"The  time  has  come  to  begin  setting  real  environmental  priorities  for  real 
action,  drawing  not  simply  upon  political  and  popular  perceptions  of  risk,  but 
also  upon  the  best  scientific  and  economic  evidence  we  can  develop.  Rather  than 
opposing  risk  assessment  as  a  threat,  progressives  and  the  new  administration 
should  support  responsible  risk  assessment  and  the  research  on  which  it  de- 
pends as  a  way  to  heighten  public  understanding,  inform  the  debate,  and  im- 
prove the  democratic  process."  (pg.  213) 

The  United  States  Senate  seems  to  agree.  It  overwhelmingly  adopted  H.R.  2491 
the  VA-HUD  and  Independent  Agencies  Appropriations  Bill  for  FY94.  The  report 
language  concerning  the  EPA  that  accompanies  the  bill  states  in  part: 

"The  Committee  believes  it  is  critical  that  the  Agency  develop  a  risk  based 
strategic  plan  which  targets  those  areas  which  have  the  greatest  opportunities 
for  major  reductions  in  risk  .  .  .  The  Committee  strongly  recommends  that  the 
Agency  in  proposing  reauthorization  legislation  (including  SDWA),  incorporate 
a  risk-based  strategic  approach  and  propose  the  repeal  of  current  mandates 
which  do  not  fit  this  approach."  (Full  text  found  at  Appendix  C)  ^ 


'  Appendix  B  has  been  retained  in  Committee  files. 
2  Appendix  C  has  been  retained  in  Committee  files. 
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As  you  can  see,  Mr.  Chairman,  the  provisions  of  the  Slattery/Bliley  Bill  Adminis- 
trator to  consider  public  health  benefits  is  well  within  the  environmental  main- 
stream. We  strongly  urge  you  to  include  this  proposal  in  S.  1547.  Enactment  of  this 
proposal  is  the  top  priority  of  the  National  Association  of  Water  Companies.  Its  in- 
clusion in  final  legislation  is  essential  to  secure  our  support. 

2.  State  Revolving  Loan  Fund  fSRF) 

It  is  fitting  this  hearing  is  being  held  on  National  Unfunded  Mandates  day.  The 
Safe  Drinking  Water  Act  is  one  of  the  largest  unfunded  mandates  ever  enacted.  Mu- 
nicipal and  investor-owned  water  utilities  have  spent  billions — with  little  help  from 
the  Federal  Government — to  comply  drinking  water  regulations  enacted  by  the  Fed- 
eral Government.  The  business  community  has  complained  about  such  unfunded 
mandates  for  decades  with  little  effect.  I  am  pleased  that  State  and  local  govern- 
ments are  joining  with  industry  to  put  a  stop  to  this  practice. 

Mr.  Chairman,  S.  1547  shows  some  recognition  of  the  unfunded  mandate  problem 
by  proposing  a  drinking  water  SRF.  But  as  the  NAWC  testified  on  April  19,  1993, 
before  the  House  Subcommittee  on  Health  and  the  Environment,  "before  appropri- 
ating a  penny  for  water  suppliers,  substantive  changes  must  be  made  to  the  Safe 
Drinking  Water  Act.  Unless  such  changes  are  made,  no  amount  of  funding  can  hope 
to  meet  the  compliance  needs  of  water  suppliers." 

We  stand  by  these  comments.  Yet  we  believe  if  the  standard  setting  changes  out- 
lined above  are  adopted,  a  SRF  will  play  a  big  role  in  helping  water  systems  (par- 
ticularly those  with  limited  access  to  funds)  comply  with  the  Safe  Drinking  Water 
Act.  In  this  regard,  we  are  particularly  pleased  S.  1547  extends  eligibility  to  private 
and  investor-owned  water  utilities.  The  fact  that  NAWC  member  companies  pay  fed- 
eral income  tax  provides  support  for  their  eligibility.  To  limit  funding  to  govern- 
mental systems  alone  would  be  discriminatory  and  unfair  to  customers.  This  tracks 
the  recommendation  of  the  EPA  and  the  provisions  of  both  House  bills  authorizing 
an  SRF.  However,  the  requirement  of  section  1487(c)(2)  that  only  private  systems 
must  secure  loans  with  appropriate  collateral  is  both  unfair  and  imprudent.  It  is 
unfair  because  it  only  applies  to  private  systems  and  imprudent  because  it  does  not 
ensure  that  all  borrowers  are  able  to  repay  their  loans  and  thus  protect  the  corpus 
of  the  SRF.  This  requirement  should  apply  to  all  borrowers  or  none. 

We  have  two  additional  recommendations  concerning  the  SRF  provisions  found  in 
S.  1547.  One,  we  urge  tlie  Committee  to  reconsider  the  application  of  Davis-Bacon 
requirements  to  the  drinking  water  SRF  will  reduce  their  usefulness,  particularly 
by  smaller  systems,  the  very  systems  facing  the  greatest  compliance  problems.  If 
this  requirement  cannot  be  eliminated,  It  should  only  apply  to  projects  over  a  given 
amount  (i.e.,  $50  million). 

Two,  in  a  letter  to  Chairman  Baucus  dated  July  7,  1993,  the  Administrator  for- 
warded her  recommendations  concerning  a  drinking  water  SRF.  Section  5(h)(2)  of 
the  EPA's  draft  SRF  bill  permits  a  State  to  use  1  percent  of  capitalization  grants  for 
"identifying  situations  where  system  consolidation  is  appropriate."  This  will  permit 
States  to  develop  statewide  consolidation  plans.  It  will  also  permit  individual  sys- 
tems, public  and  private,  to  receive  funds  to  evaluate  the  feasibility  of  consolida- 
tions. We  strongly  urge  the  Committee  to  include  this  provision  in  S.  1547.  It  will 
provide  funds  for  States  and  water  systems  to  evaluate  the  desirability  and  practi- 
cality of  consolidation,  regardless  of  ownership. 

3.  Proposed  Radon  in  Drinking  Water  Rule 

The  Association  wishes  to  applaud  you  Mr.  Chairman  for  including  a  provision  in 
S.  1547  recognizing  the  need  to  regulate  radon  in  a  multi-media  fashion.  The  Na- 
tional Association  of  Water  Companies  has  been  in  the  forefront  of  efforts  in  both 
Congress  and  the  EPA  to  regulate  radon  in  this  fashion. 

However,  we  recommend  the  bill  approach  a  multi-media  program  in  a  different 
manner.  First,  we  believe  a  moratorium  of  sufficient  length  to  allow  EPA  to  address 
the  issues  raised  in  the  Science  Advisory  Board  (July  30,  1993)  critique  of  the  EPA 
Radon  report  ought  to  be  put  in  place.  The  SAS  Letter  raised  questions  concerning 
ingestion  risk,  low  level  inhalation  risk,  cost  estimates  and  other  questions  current- 
ly being  examined  by  EPA  and  others.  Promulgating  a  final  drinking  water  stand- 
ard at  the  level  of  the  proposed  standard  while  these  questions  remain  unanswered 
would  be  precipitous.  For  once  this  standard  is  set,  it  will  be  politically  impossible  to 
revise  it  upwards,  even  if  warranted  by  the  scientific  evidence.  It  would  also  be  im- 
practical, for  water  systems  will  have  already  invested  billions  of  their  ratepayers 
dollars  to  comply  with  the  lower  standard. 

While  the  moratorium  is  in  effect,  an  interim  standard  should  be  set  at  a  level 
that  would  contribute  no  more  radon  to  indoor  air  than  is  present  in  average  out- 
door air  in  order  to  mitigate  the  highest  potential  risks.  This  moratorium  would  be 
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used  to  conduct  additional  research,  gather  additional  data,  consult  with  interested 
parties  and  initiate  a  pilot  multi-media  program  that  would  require  water  suppliers 
to  provide  consumers  with  information  on  indoor  air  radon,  its  testing  and  mitiga- 
tion. 

Conclusion  Mr.  Chairman,  we  share  your  desire  to  fix  the  flaws  in  the  Safe  Drink- 
ing Water  Act.  Our  companies  and  customers  live  with — and  pay  for — these  flaws 
everyday.  We  encourage  you  to  tap  into  our  practical  and  operational  experience  as 
you  continue  to  develop  S.  1547. 

We  also  urge  you  to  seriously  consider  our  recommendations  concerning  risk  re- 
duction. Including  this  proposal  in  your  bill  is  likely  to  bring  a  coalition  of  12  State 
and  local  government  groups  and  water  supply  representatives  firmly  behind  your 
efforts.  Few  issues  before  Congress  attract  a  coalition  of  such  width  and  breadth 
ready  to  pound  the  pavement,  find  cosponsors  and  work  for  enactment.  I  appreciate 
this  opportunity  to  testify  and  will  be  pleased  to  supply  additional  information  and 
to  discuss  these  matters  with  you  in  more  detail. 


APPENDIX  A 

Supporters  of  the  Slattery/Bliley  Bill  Safe  Drinking  Water  Act  Amendments  of 
1993: 

*  National  Association  of  Water  Companies 

*  National  Governors'  Association 

*  Association  of  State  Drinking  Water  Administrators 

*  National  Rural  Water  Association 

*  American  Water  Works  Association 

*  National  Water  Resources  Association 

*  National  Association  of  Regulatory  Utility  Commission 

*  Association  of  Metropolitan  Water  Agencies 

*  National  League  of  Cities 

*  U.S.  Conference  of  Mayors 

*  National  Conference  of  State  Legislators 


SAFE  DRINKING  WATER  ACT  AMENDMENTS  OF  1993  SECTION-BY-SECTION  SUMMARY 

1.  Section  1401:  Goal 

Adds  narrative  goal. 

2.  Section  1402:  Public  Water  System 

The  draft  amendments:  a)  revise  the  definition  of  national  primary  drinking 
water  regulation  to  conform  to  the  standard  setting  process,  b)  amend  the  defi- 
nition of  public  water  system  to  encompass  ownership  (rather  than  control),  c) 
change  the  definition  of  contaminant  include  substances  which  are  of  concern 
to  public  health  or  welfare,  and  d)  adds  definition  of  risk  reduction  benefits  and 
costs. 

3.  Section  1412:  National  Primary  Drinking  Water  Regulations 

Standard  Setting 

Current  law  requires  EPA  to  establish  a  gO£il  (maximum  contaminant  level 
goal  MCLG))  and  then  establish  an  enforceable  standard  (maximum  contami- 
nant level  as  close  to  the  goal  as  feasible.  Feasible  is  defined  as  best  technology, 
treatment  techniques  [taking  cost  into  consideration]. 

The  1993  amendments  require  EPA  to  establish  goals.  MCLs,  however,  would 
not  be  set  as  close  to  the  MCLQ  as  feasible,  but  instead  would  require  that 
MCLs  be  established  on  best  technology  taking  risk  reduction  benefits  and  cost 
into  consideration.  The  draft  amendments  would  also  require  EPA  to  establish 
best  technology  for  public  water  systems  serving  less  than  1,000  people;  best 
technology  for  public  water  systems  serving  between  1,001  and  10,00(5  people; 
and  best  technology  for  public  water  systems  serving  greater  than  10,000 
people.  Includes  watershed  protection  and  pollution  prevention  as  BAT. 

Exceptions  Standard  Setting 

The  current  standard  setting  process  does  not  allow  for  variation  in  setting  the 
standards  for  contaminants,  that  for  certain  reasons  are  "anomalies",  or  simply  not 
suitable  for  regulation  under  the  current  or  revised  standard  setting  process. 

Examples  of  anomalies  include  radionuclides  (current  process  can  force  drinking 
water  regulation  that  is  inconsistent  with,  or  contradictory  to,  the  public  health  re- 
sponse taken  to  the  same  risk  in  other  media);  disinfection  by-products  (efforts  to 
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reduce  disinfection  by-products  risk  can  increase  microbial  risks);  sulfate  (efforts  to 
remove  sulfate  may  produce  no  change  in  incidence  of  averse  health  effects);  and 
corrosion  by-products  (contamination  from  sources  outside  of  a  water  system  makes 
it  impossible  to  meet  a  standard  based  on  the  current  process). 

The  amendments  authorize  EPA  to  set  standards  for  these  contaminants  consider- 
ing the  health  benefits  to  be  achieved  by  reducing  the  level,  the  availability  of  tech- 
nology, cost  and  other  factors. 

Contaminants  Already  Regulated  Under  the  1986  Amendments 
The  draft  amendments  would  require  EPA,  within  18  months  of  enactment  of  the 
1993  amendments,  to  eliminate  monitoring,  compliance  and  enforcement  require- 
ments for  contaminants  already  regulated  that  do  not  occur  at  levels  of  public 
health  concern. 

Contaminants  For  Which  Standards  Have  Not  Yet  Been  Finalized,  But  Are 
Required  Under  the  1986  Amendments 

Standards  for  these  contaminants  would  be  set  using  the  revised  standard  setting 
process. 

Selection  of  Future  Contaminants  To  Be  Regulated 

Current  law  requires  EPA  to  set  standards  for  25  additional  contaminants  every  3 
years. 

The  draft  amendments  require  EPA  3  years  after  enactment  of  these  amend- 
ments, and  every'  5  years  thereafter,  to  promulgate  MCLGs  and  MCLs  for  new  con- 
taminants. These  contaminants  are  to  be  selected  from  a  national  occurrence  data 
base  required  to  be  maintained  under  §  1445  of  the  draft  amendments.  EPA  rnust 
provide  opportunity  for  public  comment  on  the  rulemaking  and  make  a  determina- 
tion in  the  rulemaking  process  that  is  or  is  not  warranted  or  whether  additional 
health  effects  information  is  necessary  before  a  determination  can  be  made.  The  Ad- 
ministrator must  also  make  a  determination  on  whether  continuation  of  unregulat- 
ed monitoring  Is  warranted  under  §  1445. 

Compliance  Timeframes 
The  draft  amendments  Increase  from  18  months  to  24  months  the  time  provided 
States   to  adopt  regulations.   Timeframe  for  implementation  by  water  suppliers 
would  be  established  in  regulation  and  be  based  on  the  time  needed  to  plan,  finance, 
design  and  construct  treatment  facilities. 

4.  Section  UH-'  Enforcement  of  Drinking  Water  Regulations 

Amends  the  public  notification  provisions  to  require  EPA  to  develop  guidance  as 
to  the  form,  manner  and  content  of  public  notices.  States,  in  consultation  with 
public  water  systems,  determine  the  actual  form,  manner  and  content. 

5.  Section  HI 5:  Variances 

Amended  to  authorize  States  to  grant  variances  if  the  State  has  determined  that 
a  water  system  cannot  afford  to  install  the  BAT  or  other  technology  that  has  been 
identified  by  EPA  end  If  it  is  not  feasible  for  the  water  system  to  connect  with  an- 
other source  of  waler  that  meets  the  standards.  Water  systems  would  be  required  to 
comply  with  best  available  affordable  technology  (BAAT)  instead.  Notice  and  oppor- 
tunity for  public  comment  is  required  and  each  State  that  grants  a  variance  must 
notify  EPA  of  the  granting  of  the  variance.  EPA,  in  consultation  with  States,  shall 
develop  affordability  guidance. 

6.  Section  1418  (a):  Prohibition  on  the  return  of  water  to  water  systems 

New  section.  Prohibits  the  return  of  drinking  water  to  a  public  water  system  once 
it  has  bean  removed. 

7.  Section  1442.  Research,  Technical  Assistance,  Information,  and  Training  of  Per- 

sonnel 

Authorizes  EPA  to  disseminate  health  advisories;  provide  assistance  in  achieving 
compliance  with  the  public  notification  requirements;  and  develop  minimum  stand- 
ards for  certification  of  laboratories  that  perform  drinking  water  analyses,  and  for 
individuals  who  operate  public  water  systems. 

Authorizes  $20  million  for  FY  94,  95,  96,  97,  98  to  carry  out  the  provisions  of  this 
section. 

8.  Section  1443:  Grants  for  States 

Authorizes  $100  million  in  FY  94,  $125  million  in  FY  95  and  $150  million  for  each 
of  FYs  96-98. 
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9.  Section  1445:  Records,  Occurrence  Data,  and  Inspections 

Allows  States  to  tailor  monitoring  requirements  for  any  individual  public  water 
system  or  class  of  system  based  on  occurrence  data  and  other  information. 

Within  18  months  of  enactment,  and  every  5  years  thereafter,  EPA  is  required  to 
list  not  more  than  30  unregulated  contaminants  to  be  monitored  by  public  water 
systems.  This  data  is  to  be  included  in  an  occurrence  data  base  required  to  be  devel- 
oped by  EPA  under  this  section.  All  systems  serving  more  than  10,000  people  must 
do  the  monitoring.  States  develop  a  plan  of  monitoring  for  systems  serving  less  than 
10,000  people.  EPA  must  make  available  to  the  States,  on  request,  laboratory  capac- 
ity to  analyze  samples  taken. 

EPA  is  required  within  24  months  of  enactment  to  assemble  and  maintain  an  oc- 
currence data  base.  EPA  is  required  to  use  this  information  to  select  future  con- 
taminants for  regulation.  EPA  must  periodically  solicit  recommendations  from  the 
National  Academy  of  Sciences. 

10.  Section  1449:  Citizen 's  Civil  Action 

Provides  protection  from  civil  suits  if  a  public  water  system  is  operating  under 
the  terms  of  an  administrative  compliance  order,  administrative  consent  agreement 
or  judicial  consent  decree,  and  is  in  compliance  with  the  terms  of  such  order,  agree- 
ment or  decree. 


Statement  of  Dale  Bohnenberger,  Executive  Director,  Alliance  for  Radon 

Reduction 

As  the  Executive  Director  of  the  Alliance  for  Radon  Reduction  (ARR),  I  would  like 
to  thank  the  Chairman  and  the  members  of  the  Environment  and  Public  Works 
Committee  for  the  opportunity  to  submit  testimony  on  S.  1547,  a  bill  to  reauthorize 
and  amend  the  Safe  Drinking  Water  Act.  The  focus  of  our  comments  will  be  on  Sec- 
tion 8  of  the  legislation,  "Radon  in  Drinking  Water  and  Indoor  Air." 

ARR  is  an  national  coalition  of  over  70  water  agencies  and  municipalities  from 
fourteen  States.  It  was  formed  early  last  year  to  work  with  the  Administration  and 
the  Congress  to  develop  a  comprehensive  and  cost-effective  strategy  to  reduce  the 
public's  exposure  to  radon. 

Let  me  state  at  the  outset  that  the  Alliance  supports  the  establishment  of  a  rea- 
sonable radon  drinking  water  standard.  We  believe  that  such  a  standard  should  be 
adopted  as  expeditiously  as  possible  so  that  areas  of  this  country  where  water  is  a 
significant  contributor  to  the  indoor  radon  level  can  be  addressed.  While  we  have 
reservations  on  some  of  the  details  included  in  Section  8,  we  wholeheartedly  support 
a  multimedia  strategy  to  address  the  public's  exposure  to  radon.  In  fact,  the  Alli- 
ance advocated  many  of  the  concepts  advanced  in  this  section  in  a  July  letter  to 
Administrator  Browner.  The  provisions  in  this  Bill  are  clearly  a  significant  improve- 
ment from  the  EPA's  current  proposed  radon  in  drinking  water  standard. 

ARR  has  consistently  urged  the  Environmental  Protection  Agency  (EPA),  in  con- 
junction with  the  Congress,  to  develop  a  holistic  strategy  to  reduce  the  public's  expo- 
sure to  radon.  Indoor  air,  rather  then  drinking  water,  is  the  primary  source  of 
radon  exposure  in  this  country.  It  therefore  only  makes  sense  to  focus  our  resources 
on  radon  through  a  multimedia  strategy. 

As  the  Committee  is  aware,  the  Congress  recently  placed  a  moratorium  on  the 
promulgation  of  the  proposed  radon  in  drinking  water  rule  during  FY  1994.  This 
was  necessary  to  allow  the  Congress  to  adequately  consider  the  recommendations  of 
the  Science  Advisory  Boar  under  the  somewhat  delayed  Chafee-Lautenberg  radon 
report  mandated  by  the  FY  1991  appropriations. 

Moreover,  an  Office  of  Technology  Assessment  (OTA)  report  will  soon  be  released. 
This  report  is  expected  to  examine  the  inconsistent  approach  used  by  the  EPA  to 
address  the  various  pathways  of  exposure  to  radon.  The  OTA  report  will  raise  criti- 
cal issues  involving  the  science  and  policy  behind  the  regulation  of  radon  in  drink- 
ing water  and  offers  the  Congress  options  to  consider  to  address  these  inconsisten- 
cies. 

While  we  support  the  concepts  advanced  in  Section  8,  our  primary  concern  is  with 
the  provision  that  mandates  the  establishment  of  a  "dual  standard,"  i.e.,  one  stand- 
ard established  in  accordance  with  EPA's  traditional  approach  to  setting  MCLs  and 
an  alternative,  more  reasonable  standard,  that  takes  into  account  other  sources  of 
radon  exposure.  A  dual  standard  will  mean  that  systems  from  across  this  country 
will  be  forced  to  meet  different  standards.  States  will  be  placed  in  a  position  of  de- 
ciding whether  to  allow  a  water  system  within  one  part  of  its  jurisdiction  to  abide 
by  the  "alternative",  higher  standard  while  requiring  another  water  system,  in  an 
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adjacent  district,  to  adhere  to  a  lower  standard.  Systems  that  are  unable  to  take 
advantage  of  the  more  reasonable  cost-effective  standard,  will  be  forced  to  meet  a 
stringent  standard  that  will  produce  little,  if  any,  public  health  benefit  at  a  signifi- 
cant cost.  Furthermore,  such  a  "dual  standard"  program  will  be  difficult  to  adminis- 
ter and  is  frankly  unnecessary. 

Accordingly,  we  believe  that  the  Bill  would  be  strengthened  if  it  required  only  one 
radon  in  drinking  water  standard.  Such  a  standard  could  be  set  in  a  manner  consist- 
ent with  the  goal  of  the  Indoor  Radon  Abatement  Act  and  the  approaches  advanced 
in  Section  8  for  setting  the  alternative  contaminant  level.  We  believe  that  an  appro- 
priate, reasonable  radon  standard  for  drinking  water  is  in  the  range  of  2000-3000 
pCi/1. 

The  Alliance  appreciates  that  a  contaminant  level  alone  is  not  adequate  to  reduce 
the  public's  exposure  to  radon  and  the  water  systems  and  municipalities  that  we 
represent  are  prepared  to  do  more  towards  reducing  the  public's  exposure  to  radon. 
We  appreciate  that  public  education  and  testing  are  important  components  to  such 
a  program.  We  are  therefore  prepared  to  work  with  the  Committee  on  the  develop- 
ment of  a  reasonable  and  effective  education  and  testing  program  that  could  supple- 
ment the  maximum  contaminant  level.  However,  we  must  caution  that  the  develop- 
ment of  a  multimedia  program  is  a  complicated  task  and  to  be  effective  will  necessi- 
tate the  input  from  many  interested  stakeholders  at  the  State  and  local  levels. 

We  therefore  suggest  that  instead  of  Congress  legislating  the  particulars  of  such  a 
program,  that  EPA  be  directed  to  provide  guidance  for  Primacy  States  to  use  in  the 
development  of  an  education/testing  program.  This  will  allow  States  to  adopt  cost- 
effective  multi-media  approaches  to  radon  that  are  tailored  to  the  particular  juris- 
diction being  addressed.  We  envision  that  different  types  of  programs  will  be  needed 
depending,  for  example,  on  the  levels  of  radon  anticipated  to  be  found  in  homes, 
type  of  construction,  and  the  population  served. 

We  further  caution  against  legislating  such  things  as  the  percentage  of  homes 
that  need  to  be  tested  and  involving  water  systems  in  matters  concerning  radon 
mitigation.  Our  experience  with  the  lead  and  copper  in  drinking  water  rule  has 
shown  that  getting  100  homeowners  to  allow  testing  was  feasible  but  no  easy  task. 
To  get  the  cooperation  of  50  percent  of  the  homes  in  a  district  may  prove  impossible 
and,  if  mandated,  could  undermine  the  entire  program. 

Furthermore,  placing  water  systems  in  a  position  of  tracking  persons  certified  to 
conduct  radon  mitigation,  and  remediations  conducted  within  its  jurisdiction,  makes 
little  sense.  Many  States  have  developed,  and  many  more  are  developing,  indoor  air 
radon  programs,  and  it  is  these  State  agencies  that  should  be  directly  involved  in 
overseeing  the  remediators  and  the  remediation. 

We  are  not  opposed  to  a  program  which  includes  establishing  goals  for  indoor  air 
testing.  We  applaud  the  recognition  that  education  can  play  an  important  role  in 
addressing  the  public's  exposure  to  radon.  Our  concern  is  with  the  inclusion  of  very 
specific  details  in  the  legislation.  This  is  particularly  important  if  water  agencies 
are  going  to  be  asked  to  get  involved  in  an  "air"  regulatory  program,  as  envisioned 
by  Section  8,  since  such  involvement  would  be  unprecedented.  If  adopted,  adequate 
time  must  be  provided  for  water  purveyors  to  work  with  Federal  and  State  agencies 
involved  in  both  air  and  water  programs  to  develop  a  sound,  comprehensive  educa- 
tion and  testing  strategy. 

In  closing,  I  would  like  to  emphasize  that  the  ARR  supports  a  reasonable,  cost 
effective  drinking  water  standard  that  protects  the  public  health.  We  are  prepared 
to  work  with  your  committee  on  specific  amendments  and  would  be  pleased  to  pro- 
vide suggested  legislative  language  to  implement  our  recommendations. 

Again,  I  would  like  to  thank  the  Chairman  and  the  Members  of  the  Committee 
for  the  opportunity  to  present  the  ARR's  views  on  S.  1547.  We  look  forward  to  work- 
ing with  the  Committee  on  constructive,  creative  strategies  to  reduce  the  public's 
exposure  to  radon. 


Statement  of  Health  Physics  Society,  Dr.  Kenneth  L.  Mobsman,  Ph.D, 

President 

Radon  is  a  colorless  and  odorless  radioactive  gas  that  is  and  always  has  been  a 
natural  component  of  the  air  we  breathe.  Radon  is  produced  by  the  radioactive 
decay  of  radium,  a  naturally  occurring  radioactive  element  that  is  found  in  trace 
amounts  in  all  soils  as  well  as  building  materials,  plants,  animals,  and  the  human 
body.  Although  scientists  have  been  aware  of  radon  for  many  years,  it  was  not  until 
recently  that  it  was  realized  that  the  largest  radiation  exposures  received  by  most 
individuals  comes  from  natural  sources  of  radiation,  primarily  radon  and  its  radio- 
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active  decay  products.  This  new  understanding  of  the  role  of  radon  has  led  to  anxie- 
ty over  radiation  exposures  among  members  of  the  general  public  and  considerable 
and  often  inaccurate  statements  in  the  media. 

The  Health  Physics  Society  encourages  public  understanding  of  the  potential  rise 
from  radon,  and  recommends  that  exposure  to  radon  and  its  radioactive  progeny  be 
minimized  in  accordance  with  practical  considerations,  taking  into  account  applica- 
ble technical,  economic,  and  societal  factors.  To  assist  the  public,  health  officials, 
educators,  and  the  media,  the  Society  offers  the  following  seven  observations  and 
recommendations  on  the  topics  of  radon  exposures,  rise  to  health,  and  national 
abatement  programs. 

1.  Provide  the  Public  with  Realistic  Expectations.  The  assumption  that  radon  con- 
tributes significantly  to  the  total  number  of  lung  cancers  may  be  reasonable,  but 
cigarette  smoking  is  still,  by  far,  the  major  cause  of  lung  cancer  and  will  completely 
dominate  the  incidence  of  this  disease  for  the  foreseeable  future.  Only  after  many 
years  would  a  successful  radon  abatement  program  begun  today  be  likely  to  reduce 
the  number  of  lung  cancers,  and  then  only  by  a  very  small  percentage  of  the  total. 

2.  Base  Priorities  on  the  Likelihood  of  Exposure.  The  Environmental  Protection 
Agency  should  review  its  emphasis  on  the  use  of  4  picocurles  on  radon  per  liter  of 
air  (pCi/L)  as  an  action  level.  Rather,  the  EPA  should  emphasize  the  prompt  identi- 
fication on  indoor  occupied  areas  with  very  high  radon  concentrations  (i.e.  tens  of 
pCi/L  and  greater)  as  candidates  for  prompt  mitigation.  The  EPA  and  other  respon- 
sible public  health  officials  should  encourage  appropriate  radon  testing  to  identify 
suitable  candidate  buildings. 

3.  Inform  Homeowners  of  the  Benefits  of  Radon  Reduction.  The  EPA  and  other 
public  health  agencies  should  provide  realistic  information  on  the  potential  benefits 
of  radon  reduction  in  homes,  based  on  the  actual  lifetime  radon  exposure  that  will 
be  avoided.  The  potential  synergistic  effects  of  cigarette  smoking  and  other  air  pol- 
lutants should  be  included  in  this  information.  Homeowners  should  be  informed 
that  the  benefits  to  individuals  from  radon  reduction  are  not  necessarily  based  on 
the  initial  radon  concentration,  but  rather  the  degree  of  reduction  achievable  and 
other  factors  related  to  home  occupancy  and  smoking  habits. 

4.  Inform  Elected  Officials  of  the  Benefits  of  Radon  Reduction  in  Schools  and 
Other  Public  Buildings.  Elected  officials  should  be  provided  with  realistic  informa- 
tion on  the  benefits,  cost,  and  practicality  of  radon  reduction  in  schools  and  other 
public  buildings.  Evaluation  of  potential  benefits  should  include  consideration  of  the 
number  of  people  exposed,  and  the  magnitude  and  expected  long  term  effectiveness 
of  exposure  reduction.  The  Health  Physics  Society  encourages  elected  and  other  offi- 
cials to  make  decisions  regarding  abatement  based  on  measurements  that  are  repre- 
sentative of  conditions  of  normal  occupancy. 

5.  Appeal  to  Reason  Rather  than  Emotion.  Education  of  the  public  should  be  based 
on  reason,  rather  than  on  emotion.  In  particular,  the  Society  condemns  the  use  of 
fear  and  other  emotional  scare  tactics  to  overcome  apathy  or  encourage  action  on 
the  part  of  homeowners  and  other  members  of  the  public.  Enhancement  of  the  al- 
ready present  and  lamentable  radiation  phobia  in  the  public  may  easily  have  unex- 
pected and  undesirable  repercussion  such  as  reluctance  to  undergo  valuable  and  p)o- 
tentially  beneficial  medical  procedures  due  to  an  irrational  fear  of  radiation  effects. 

6.  Redirect  the  National  Radon  Abatement  Program.  The  EPA  should  place  its 
major  emphases  for  radon  abatement  in  three  areas:  (1)  radon  resistant  design  for 
new  construction;  (2)  identification  and  mitigation  of  the  highest  indoor  radon  expo- 
sures— i.e.  homes,  schools,  hospitals,  and  other  public  buildings  with  radon  concen- 
trations of  tens  of  pCi/L  or  greater;  and  (3)  assistance  to  the  real  estate  industry 
and  mortgage  lenders  in  developing  improved  programs  of  radon  testing  and  abate- 
ment as  necessary  at  the  time  of  property  transfer. 

7.  Encourage  and  Support  Additional  Research.  Although  we  know  a  great  deal 
about  radon  and  its  potential  effects  on  health,  there  is  still  much  we  do  not  know 
and  could  benefit  from  learning.  The  EPA  and  other  governmental  agencies  con- 
cerned with  radiological  health  should  encourage  and  fund  additional  research  by 
competent  qualified  scientists  to  improve  our  understanding  of  the  risks  of  radiation 
and  the  means  to  mitigate  those  risks. 

FOOTNOTE 

The  Health  Physics  Society,  formed  in  1956,  is  a  scientific  organization  concerned 
with  the  protection  of  people  and  the  environment  from  radiation.  Today  its  mem- 
bership numbers  more  than  6,400  and  includes  professionals  representative  of  all 
scientific  and  technical  areas  related  to  radiation  protection  drawn  from  academia, 
government,  medical  institutions,  research  laboratories  and  industry  from  the  50 
States,  the  District  of  Columbia,  and  Puerto  Rico.  The  Society  has  more  than  350 
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members  in  nearly  50  foreign  countries.  The  Society  is  chartered  in  the  United 
States  as  a  non-profit  scientific  organization,  and  as  such  it  is  not  affiliated  with  any 
governmental  or  industrial  organization. 


Statement  of  the  National  Association  of  Regulatory  Utility  Commissioners 

Chairman  Baucus  and  Members  of  the  Committee:  The  National  Association  of 
Regulatory  Utility  Commissioners  (NARUC)  appreciates  the  opportunity  to  present 
its  views  on  legislation  reauthorizing  the  Safe  Drinking  Water  Act. 

The  NARUC  is  a  guasi-governmental,  nonprofit  organization  whose  members  in- 
clude the  regulatory  bodies  of  the  50  States,  the  District  of  Columbia,  Puerto  Rico 
and  the  Virgin  Islands. 

INTRODUCTION 

The  NARUC,  which  represents  the  State  Public  Service  Commissions  who  regu- 
late the  rates  and  services  of  water  utility  systems  serving  retail  customers,  views 
passage  of  amendments  to  the  current  Safe  Drinking  Water  Act  as  a  top  priority 
during  the  103rd  Congress.  Earlier  this  year,  the  NARUC  Executive  Committee 
adopted  a  resolution  concerning  passage  of  legislation  reauthorizing  the  Safe  Drink- 
ing Water  Act.  In  this  resolution,  the  NARUC  identifies  our  major  concerns  with 
the  current  safe  drinking  law,  and  recommends  proposed  changes  that  would  ad- 
dress these.  A  copy  of  this  resolution  is  attached  to  this  statement. 

Mr.  Chairman,  your  introduction  of  S.  1547,  the  Safe  Drinking  Water  Act  Amend- 
ments of  1993,  is  an  important  first  step  in  the  legislative  process  of  revising  the 
way  in  which  the  SDWA  operates.  As  you  said  during  your  opening  statement,  the 
1986  amendments  to  the  SDWA  "are  imposing  a  regulatory  burden  on  State  and 
local  officials  that  many  find  overwhelming.  Moreover,  there  is  no  Federal  financial 
aid  to  communities  to  carry  out  the  mandates  of  the  Act."  We  agree  wholeheartedly 
with  this  statement. 

SPECIFIC  COMMENTS 

Your  bill  contains  several  changes  to  the  existing  drinking  water  law  that  repre- 
sent important  improvements  over  the  operation  of  current  law.  Some  of  these  bear 
further  comment.  First,  your  legislation  revises  the  contaminant  selection  process 
by  modifying  the  requirement  for  the  Environmental  Protection  Agency  (EPA)  to 
regulate  25  new  contaminants  every  3  years,  and  replacing  this  with  a  requirement 
to  regulate  contaminants  that  actually  occur  in  drinking  water  and  are  of  public 
health  concern.  As  stated  in  our  resolution,  we  believe  this  is  an  essential  compo- 
nent of  SDWA  reauthorization  legislation. 

While  your  legislation  would  changes  the  process  of  regulating  different  contami- 
nants, it  does  not  get  to  the  core  of  the  problem  with  today's  drinking  water  law, 
which  is  not  allowing  EPA  to  look  at  both  costs  and  benefits  in  setting  public  health 
standards  for  drinking  water.  This  is  why  the  NARUC  has  joined  with  12  other 
State  and  local  groups  to  form  a  coalition  that  supports  legislation  that  would  re- 
quire EPA  to  consider  both  the  costs  and  public  health  risk  reduction  benefits  in 
setting  drinking  water  quality  standards.  This  legislation  has  been  introduced  by 
Reps.  Slattery  and  Bliley  in  the  House  of  Representatives. 

Second,  S.  1547,  provides  some  much-needed  regulatory  relief  to  small  water  sys- 
tems. It  does  this  by  waiving  the  quarterly  monitoring  requirement  for  small  sys- 
tems for  a  specific  contaminant  if  it  is  not  detected  initially.  In  addition,  it  requires 
EPA  to  identify  available  and  affordable  technologies  for  small  water  systems. 

While  S.  1547  provides  this  type  of  regulatory  relief,  it  creates  new  reporting  and 
compliance  schedules  for  small  systems  that  would  require  substantial  resources 
from  State  and  local  governments.  The  Slattery-Bliley  bill  mentioned  above  provides 
more  flexibility  for  small  water  systems  by  allowing  State  and  local  governments  to 
control  the  waiver  process  for  small  systems.  The  funding  levels  contained  in  this 
bill  provide  the  necessary  funds  for  States  to  enforce  drinking  water  quality  stand- 
ards, and  would  help  close  the  $162  million  gap  in  funding  that  is  needed  to  ade- 
quately implement  the  safe  drinking  water  program. 

We  are  very  supportive  of  the  provisions  in  S.  1547  that  provide  much-needed  sup- 
port for  research,  technical  assistance,  information  and  personnel  training  under 
the  Act.  As  our  resolution  points  out  funding  in  this  area  is  essential  if  the  public  is 
to  have  confidence  that  drinking  water  quality  standards  are  based  on  sound,  sub- 
stantial and  credible  science. 

Third,  S.  1547  contains  provisions  for  small  water  system  consolidation.  While 
NARUC  supports  legislation  that  includes  economic  incentives  for  restructuring 
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non-viable  small  systems,  S.  1547  falls  short  of  providing  the  incentives  for  consoli- 
dation that  we  envision,  some  of  which  are  articulated  in  our  resolution.  In  our 
view,  the  approach  taken  to  small  system  consolidation  in  S.  1547  is  too  cumber- 
some and  restrictive.  It  also  does  not  recognize  the  proper  role  of  State  public  utility 
commissions  in  approving  such  consolidations. 

Fourth,  the  issue  of  allowing  the  Federal  Government  or  States  to  impose  fees  on 
water  systems  in  order  to  raise  the  funds  necessary  to  maintain  State  primacy  is 
something  we  believe  should  not  be  part  SDWA  authorization.  Federal  or  State  gov- 
ernmental agencies  imposing  such  fees  would  only  be  adding  to  the  cost  of  providing 
water  service  to  residential  water  customers.  The  NARUC  has  a  long-standing 
policy  of  opposition  to  such  user  fees,  which  are  in  essence  a  tax  on  utility  services 
that  are  reflected  in  higher  rates.  Congress  should  honor  its  commitment  to  the  safe 
drinking  water  program  by  appropriating  at  least  a  50  percent  Federal  share  of  the 
funds  necessary  for  its  implementation. 

Finally,  the  NARUC  does  not  have  a  specific  position  with  respect  to  inclusion  of 
the  State  Revolving  Fund  in  SDWA  reauthorization  legislation.  However,  as  our  res- 
olution notes,  substantial  increases  are  needed  to  prevent  further  erosion  of  the  Fed- 
eral/State primacy  enforcement  relationship.  Therefore,  we  support  legislation  that 
addresses  this  issue  separately  or  as  part  of  the  SDWA  reauthorization  package  of 
amendments. 

CONCLUSION 

The  introduction  of  S.  1547  is  an  important  first  step  toward  reauthorization  of 
the  SDWA.  While  time  is  rapidly  dwindling  for  such  action  during  the  first  session 
of  the  103rd  Congress,  we  sincerely  hope  and  expect  that  SDWA  reauthorization 
will  take  place  before  the  end  of  the  next  session. 

We  stand  ready  to  work  with  this  committee  and  other  members  of  the  Congress 
in  seeing  that  this  task  is  carried  out  in  a  manner  that  makes  our  Nation's  drinking 
water  supplies  the  safest  and  most  affordable  in  the  entire  world. 


Resolution  Concerning  Reauthorization  of  the  Safe  Drinking  Water  Act 

Whereas,  The  Congress  may  consider  reauthorization  of  the  Safe  Drinkmg  Water 
Act  and  various  amendments  thereto  in  1993  (the  "Act");  and 

Whereas,  The  National  Association  of  Regulatory  Utility  Commissioners  (NARUC) 
has  consistently  supported  the  purposes  of  the  Act  to  improve  the  safety  and  quality 
of  the  Nation's  drinking  water  supplies;  and 

Whereas,  The  NARUC  has  through  the  years  a  number  of  resolutions  regardmg 
the  Act  and  which  raise  concerns  about  various  issues  that  could  impede  the  effec- 
tiveness of  the  Act  or  adversely  affect  consumers;  and 

Whereas,  The  concerns  and  principals  contained  in  those  resolutions  remain  im- 
portant and  appropriate  today;  and 

Whereas,  The  continued  viability  and  credibility  of  the  Act  is  seriously  threatened 
by,  among  other  factors: 

1.  An  accelerating  breakdown  of  the  Federal/State  primacy  relationship; 

2.  The  continuing  mandate  to  impose  standards  for  25  additional  contami- 
nants every  3  years  without  adequate  health  effects  data; 

3.  Insufficient  health  effects  data  and  technology  research  upon  which  to  base 
standards  and  control  requirements; 

4.  Failure  to  provide  for  appropriate  consideration  of  costs  and  affordability 
in  relation  to  the  likely  benefits  in  the  standard  setting  process; 

5.  Lack  of  adequate  resources  at  virtually  every  level  to  fund  (1)  enforcement 
of  the  Act  by  the  U.S.  Environmental  Protection  Agency  (USEPA)  or  State  pri- 
macy agencies  or  (2)  compliance  by  many  water  service  providers,  especially 
small  systems;  and 

Whereas,  The  failure  to  remedy  these  and  other  deficiencies  in  the  Act  will  under- 
mine the  continued  viability  and  credibility  of  the  national  drinking  water  program 
and  result  in  extremely  costly  regulations  that  divert  huge  amount  of  scarce  societal 
resources  away  from  more  significant  health  risks  and  require  their  expenditure  on 
measures  that  may  achieve  negligible  health  benefits  or  actually  increase  risks,  es- 
pecially for  low-income  consumers;  now,  therefore,  be  it 

Resolved,  First,  that  the  Executive  Committee  of  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  (NARUC),  convened  at  its  Winter  Meeting  in  Wash- 
ington, DC,  reiterates  its  support  for  the  purposes  of  the  Act  to  improve  the  safety 
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and  quality  of  the  Nation's  drinking  water  supplies;  and  Second,  that  Congress 
should,  at  a  minimum,  enact  provisions  to  the  Act  which: 

1.  Eliminate  the  requirement  that  the  USEPA  publish  standards  for  an  addi- 
tional 25  contaminants  every  3  years  and  that  instead  the  USEPA  be  required 
to  develop  an  effective  standard  setting  process  based  on  thorough  scientific 
analysis  and  reflective  of  actual  dangers  to  public  health. 

2.  Significantly  increase  funding  for  health  effects  and  technology  research 
such  to  the  point  where  the  enforcement  agencies,  water  service  providers  and 
the  public  has  confidence  that  standards  and  control  measures  are  based  on 
sound,  substantial  and  credible  science. 

3.  Provide  for  consideration  of  costs  and  affordability  in  relation  to  the  likely 
benefit  to  be  achieved  in  the  standard  setting  process. 

4.  Provide  for  prioritization  of  risks  by  the  USEPA  and  State  primacy  agen- 
cies, including  consideration  of  regional  and  local  circumstances,  so  that  they 
can  assure  that  scarce  agency  enforcement  and  system  compliance  resources 
are  directed  to  controlling  risks  that  pose  the  greatest  danger  to  health  in  a 
particular  area. 

5.  Substantially  increase  funding  to  budget  strapped  State  primacy  agencies 
to  prevent  the  further  erosion  of  the  Federal/State  primacy  enforcement  rela- 
tionship. 

6.  Increase  funding  for  the  USEPA  drinking  water  program  so  that  its  re- 
sources begin  to  reasonably  match  the  massive  responsibilities  imposed  by  the 
Act. 

7.  Provide  meaningful  economic  incentives  for  restructuring  financially  non- 
viable systems  and  minimalization  of  adverse  cost  impacts,  such  as  elimination 
of  taxation  on  contributions  in  aid  of  construction  and  encouragement  of  pri- 
vate capital  investment. 

Third,  that  the  NARUC  reiterates  its  past  resolutions  and  comments  concerning 
the  Act;  and 

Fourth,  that  the  NARUC  through  its  Water  Committee  and  the  appropriate 
NARUC  officers  and  administration  continue  to  monitor  these  issues  and  provide 
input  and  comments  to  Congress  and  the  relevant  enforcement  authorities  with 
regard  to  reauthorization  of  the  Act  and  development  of  appropriate  regulations, 
and  that  such  input  shall  be  consistent  with  this  and  past  comments  and  statements 
of  policy. 


Statement  of  the  National  Sanitation  Foundation  International,  Niva  I. 
McClelland,  Ph.D.,  President 

Good  morning  Mr.  Chairman,  I  am  Dr.  Nina  McClelland,  President  and  Chief  Ex- 
ecutive Officer  of  the  NSF  International  (NSF),  a  private,  public  service  organiza- 
tion with  its  world  headquarters  in  Ann  Arbor,  Michigan.  I  obtained  my  Doctorate 
in  environmental  chemistry  and  a  Masters  of  Public  Health  from  the  University  of 
Michigan.  I  have  served  NSF  International  in  a  variety  of  capacities  since  1968. 
Also,  I  have  served  in  other  positions  related  to  this  nation's  drinking  water,  includ- 
ing six  years  on  the  U.S.  Environmental  Protection  Agency's  National  Drinking 
Water  Advisory  Council. 

NSF  International  is  an  independent,  not-for-profit  traditional  third-party  organi- 
zation that  develops  voluntary  standards  for  public  health  safety  and  environmental 
quality  compliance.  One  of  the  NSF  voluntary  standards  certifies  the  effectiveness 
of  drinking  water  treatment  units.  Through  the  provisions  of  0MB  Circular  A-119, 
NSF  engaged  the  active  participation  and  support  of  Federal  department  and 
agency  personnel  in  the  development  and  oversight  of  its  services.  And,  we  involve 
all  parties  at  interest  in  our  unique  consensus  process  for  standards. 

We  are  accredited  by  the  American  National  Standards  Institute  (ANSI)  for  our 
standards  writing  and  for  all  of  our  product  certification  services.  Our  product  certi- 
fication programs  are  also  accredited  by  the  Dutch  accreditation  body,  Raad  Vorr  de 
Certificatie  (RvC).  We  are  the  only  organization  worldwide  to  have  achieved  this 
level  of  competency  assessment.  r  ,  •   ■  ■ 

NSF  has  developed  third  party  voluntary  standards  for  a  broad  range  of  drinking 
water  technologies,  processes  and  equipment,  including  drinking  water  additives,  in- 
specting bottled  water  plants  and  drinking  water  laboratory  accreditation. 

Our  voluntary  standards  and  product  certification  for  drinking  water  treatment 
units  are  utilized  by  Federal,  state  and  local  regulators,  manufacturers  and  the  user 
public.  Both  point-of-use  (devices  which  treat  water  at  an  individual  tap)  and  point- 
of-entry  (whole  house  treatment  devices)  are  within  the  scopes  of  these  programs. 
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These  products  are  particularly  important  for  small  systems  and  private  well  users 
as  they  may  provide  cost-  effective  means  to  remove  drinking  water  contaminants. 

Clearly,  the  Safe  Drinking  Water  Act  and  its  reauthorization  are  most  important 
to  NSF  as  we  continue  to  offer  our  public  service  programs  in  this  important  area. 
The  honor  of  meeting  with  you  today  and  providing  written  testimony  relating  to 
Senate  bill  S.  1547  is  greatly  appreciated,  and  I  thank  you  for  the  opportunity. 

Today  I  would  like  to  provide  this  Committee  with  information  concerning  non- 
traditional  cost-effective  treatment  solutions  that  are  currently  available  to  assist 
many  small  communities  to  comply  with  the  Safe  Drinking  Water  Act.  By  "nontra- 
ditional  technologies,"  I  am  referring  to  pre-engineered,  skid-mounted  treatment 
plants,  more  commonly  known  as  package  plants,  and  point-of-entry  and  point-of- 
use  water  treatment  units.  These  technologies  can  help  assure  that  Americans  have 
access  to  affordable,  safe  drinking  water  in  compliance  with  the  Safe  Drinking 
Water  Act.  When  considering  reauthorization  of  the  Safe  Drinking  Water  Act,  I 
urge  this  Committee  to  consider  changes  to  the  Act  that  will  encourage  the  use  of 
these  non-  traditional  treatment  alternatives,  when  they  have  been  proven  as  effec- 
tive to  protect  public  health. 

NSF  believes  one  way  to  address  the  spiraling  costs  of  Safe  Drinking  Water  Act 
compliance,  which  hit  small  communities  especially  hard,  is  to  expand  the  availabil- 
ity and  use  of  innovative,  low-cost,  alternative  technologies  such  as  package  plants 
and  point-of-use/point  of  entry  devices.  The  Safe  Drinking  Water  Act  currently  does 
not  encourage  the  use  of  such  cost-effective  solutions  to  drinking  water  problems  be- 
cause it  promotes  Best  Available  Technologies  (BAT)  that  are  baised  on  what  is  rea- 
sonably affordable  to  large  communities,  namely  traditional,  site-specific  custom-de- 
signed central  water  treatment  plants.  In  general,  these  nontraditional  technologies 
are  better  suited  for  small  systems  who  do  not  enjoy  the  "economies  of  scale"  as  do 
large  systems. 

S.  1547  takes  a  step  in  the  right  direction  by  requiring  EPA  to  develop  guidance 
on  small  system  technologies.  But  it  should  go  further  by  recognizing  that  proven 
package  and  point-of-  use/ point-of-entry  technologies  are  on  the  market  today  which 
can  bring  small  systems  into  compliance.  These  alternative  technologies  should  be 
explicitly  approved  as  small  system  BAT,  thereby  providing  a  wider  array  of  cost- 
effective  solutions  to  drinking  water  problems  for  municipalities. 

In  the  States,  package  water  treatment  plants  are  increasingly  being  considered 
for  the  production  of  potable  water.  One  recently  completed  field  demonstration 
project  under  EPA's  Small  System  Treatment  Technology  Initiative  showed  just 
how  cost  effective  such  a  system  can  be:  In  Freestone,  California  a  package  filtra- 
tion plant  successfully  brought  a  small  town  of  40  residents  into  compliance  with 
the  Surface  Water  Treatment  Rule.  The  County  of  Sonoma  estimated  that  $100,000 
was  saved  in  water  treatment  equipment  and  related  costs  due  to  the  use  of  a  pack- 
age system  versus  a  custom  designed  plant.  Other  municipalities  have  enjoyed  simi- 
lar success.  In  Cayuga,  New  York,  a  package  filtration  system  serving  750  people 
has  continuously  met  state  and  federal  drinking  water  standards  since  1982.  This 
package  plant  represented  a  60  percent  cost  savings  as  compared  to  a  custom  de- 
signed, slow  sand  filter. 

Point-of-use/ point-of-entry  devices  have  also  proven  their  merit  in  a  number  of  ap- 
plications. A  Point-of-entry  ion  exchange  system  effectively  reduced  radium  for  a 
trailer  park  in  Texas  with  15  service  connections  in  a  field  demonstration  under  the 
aforementioned  EPA  Initiative.  In  1985,  EPA  sponsored  and  the  NSF  conducted  a 
study  in  several  small  communities  in  Pennsylvania,  New  Jersey,  Illinois,  and  Ari- 
zona to  examine  the  effectiveness  of  point-of-use  granular  activated  carbon  (GAC) 
filters  to  remove  a  variety  of  volatile  organic  chemicals  and  point-of-use  reverse  os- 
mosis and  activated  alumina  units  to  remove  fluoride.  At  all  locations,  the  point-of- 
use  systems  treated  the  water  to  EPA  standards  or  better. 

This  EPA/NSF  Point-of-Use  Study  concluded  that  the  average  estimated  monthly 
costs,  per  site,  for  purchase,  installation  and  maintenance  ranged  from  $4.25  to 
$6.23  for  point-of-use  GAC  and  activated  alumina  units,  and  $12.48  for  reverse  osmo- 
sis units.  An  industry  trade  association  hired  an  outside  consultant  to  compare 
these  monthly  GAC  point-of-use  costs  to  the  US  EPA's  monthly  "national  average" 
household  costs  for  central  GAC.  This  analysis  concluded  that  for  systems  serving 
500  people  or  less,  GAC  point-of-use  devices  were  less  pensive  than  central  GAC. 

Point-of-use/point-of-entry  devices  have  several  advantages.  In  addition  to  being 
cost  effective  and  reasonably  affordable  for  small  public  water  systems,  they  are: 
compatible  with  other  types  of  water  treatment  technologies  (i.  e.,  they  can  be  used 
in  conjunction  with  central  treatment);  readily  available;  not  limited  by  local  topo- 
graphic, climatic  or  soil  conditions  since  they  are  employed  at  or  in  the  home,  and; 
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are  guaranteed  by  their  manufacturers  to  meet  specific  performance  criteria  for  a 
specific  number  of  years. 

Furthermore,  there  are  currently  five  ANSI/NSF  Drinking  Water  Treatment 
Unit  Standards  that  certify  the  effectiveness  of  the  following  types  of  products:  fil- 
tration, ion  exchange,  reverse  osmosis,  ultraviolet  disinfection  and  distillation. 
Copies  of  these  standards  and  a  list  of  certified  products  are  appended. 

Since  1980,  over  1,800  products  manufactured  by  65  companies  have  been  certified 
by  NSF  for  both  health  and  aesthetic  contaminant  performance  claims.  The  health 
claims  are  for  EPA  regulated  contaminants.  All  of  the  certified  units  have  reduced 
contaminants )  of  interest  from  three  times  to  less  than  or  equal  to  the  maximum 
contaminant  level  (MCL). 

Certification  by  NSF  is  not  a  "shotgun  approach".  It  is  reauthorized  annually 
based  on  contractual  reporting  commitments  between  producers  and  NSF,  annual 
quality  assurance  audits  of  production  facilities,  and  periodic  sampling  and  retesting 
requirements. 

We  have  seen  tremendous  growth  in  this  program  over  the  last  five  years  and 
fully  expect  that  this  trend  will  continue  in  the  future. 

In  short,  package  and  point-of-use/point-of-entry  technologies  show  great  promise 
as  alternative  means  of  achieving  Safe  Drinking  Water  Act  compliance.  Small  com- 
munities could  save  significant  costs  by  using  package  plants  or  point-of-use/point- 
of-entry  devices  versus  custom  designed  plants  because  they  are  pre-engineered  "off 
the  shelf,  use  less  land  space  and  can  be  quickly  installed. 

Now  is  the  time  for  Congress  to  ensure  that  small  systems  and  other  financially- 
pressed  municipalities  have  the  flexibility  to  take  advantage  of  nontraditional  cost- 
effective  technologies  in  meeting  the  requirements  of  the  Safe  Drinking  Water  Act. 

We  have  all  seen  too  many  small  systems  out  of  compliance  with  existing  drink- 
ing water  standards.  As  more  regulations  come  into  effect,  more  small  systems  will 
be  out  of  compliance  unless  the  Safe  Drinking  Water  Act  is  changed  by  designating 
a  separate  BAT  for  small  systems,  which  should  include  certified  point-of-use/point- 
of-entry  devices.  NSF  believes  that  an  EPA  Guidance  Document  on  small  system 
technologies  as  proposed  in  S.  1547  is  a  step  in  the  right  direction,  but  that  more 
can  be  done  to  permit  systems  to  select  and  use  these  innovative  treatment  tech- 
niques to  ensure  that  the  public  has  safe  drinking  water  at  the  lowest  cost. 

Finally,  NSF  recommends  that  the  proposed  Section  1419  on  point-of-use  devices 
be  amended  to  avoid  duplication  of  NSF's  existing  program.  As  previously  discussed, 
NSF  already  determines  the  effectiveness  of  water  treatment  devices.  This  program 
is  utilized  by  Federal,  State  and  local  regulators.  I  am  available  to  work  with  the 
Committee  on  options  regarding  point-of-use  devices  and  other  alternatives  impor- 
tant under  the  Act. 

That  concludes  my  remarks.  I  would  be  pleased  to  answer  any  questions.  I  thank 
you  again  for  permitting  me  to  enter  these  comments  into  the  record. 
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103d  congress 
1st  Session 


S.  1547 


To  reauthorize  and  amend  title  XTV  of  the  PubHe  Health  Service  Act 
(conunonly  known  as  the  "Safe  Drinking  Water  Act"),  and  for  other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

October  14  (legislative  day,  October  13),  1993 

Mr.  Baucus  introduced  the  folloAving  bill;  which  was  read  tAvice  and  referred 

to  the  Committee  on  Environment  and  Public  Works 


A  BILL 

To  reauthorize  and  amend  title  XTV  of  the  PubUc  Health 
Service  Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION    1.    SHORT   TITLE;    TABLE    OF    CONTENTS;    REF- 

4  ERENCES. 

5  (a)  Short  Title. — This  Act  may  be  cited  as  the 

6  "Safe  Drinking  Water  Act  Amendments  of  1993". 

7  (b)  Table  of  Contents. — The  table  of  contents  of 

8  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents;  references. 

Sec.  2.  Findings. 

Sec.  3.  State  revohing  loan  funds. 


73-878  0-94-6 


158 


Sec.  4.  National  drinking  water  regulations. 

Sec.  5.  Small  public  water  systems. 

Sec.  6.  Enforcement  of  drinking  water  regulations. 

Sec.  7.  Control  of  lead  in  drinking  water. 

Sec.  8.  Radon  in  drinking  water  and  indoor  air. 

Sec.  9.  Point  of  use  devices. 

Sec.  10.  Drinking  water  supply  protection. 

Sec.  11.  Emergency  powers. 

Sec.  12.  Tampering  with  public  water  systems. 

Sec.  13.  Drinking  water  research,  education,  and  certification. 

Sec.  14.  State  drinking  water  program  funding. 

Sec.  15.  Records  and  inspections. 

Sec.  16.  Federal  agencies. 

Sec.  17.  Citizen's  civil  action. 

Sec.  18.  Other  amendments. 

1  (c)  References  to  Title  XIV  of  the  Public 

2  Health  Service  Act. — Except  as  otherwise  expressly 

3  provided,  whenever  in  this  Act  an  amendment  or  repeal 

4  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of, 

5  a  section  or  other  provision,  the  reference  shall  be  consid- 

6  ered  to  be  made  to  a  section  or  other  provision  of  title 

7  XIV  of  the  Public  Health  Service  Act  (commonly  known 

8  as  the  "Safe  Drinking  Water  Act")  (42  U.S.C.  300f  et 

9  seq.). 

10  SEC.  2.  FINDINGS. 

1 1  Congress  finds  that — 

12  (1)  safe  drinking  water  is  essential  to  the  pro- 

13  tection  of  public  health; 

14  (2)   the   Federal   Government   needs   to   assist 

15  communities    in    the    financing    of   drinking   water 

16  treatment  and  related  projects; 

17  (3)   small  drinking  water  systems  need  addi- 

18  tional    technical    assistance    and    information    from 
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1  State  and  Federal  agencies  in  the  development  and 

2  implementation  of  coordinated  plans  for  the  provi- 

3  sion  of  safe  and  affordable  drinking  water; 

4  (4)  the  existing  process  for  the  assessment  and 

5  regulation  of  additional  drinking  water  contaminants 

6  needs  to  be  improved  and  revised  to  provide  for 

7  more  extensive  participation  from  interested  parties; 

8  (5)  States  play  a  central  role  in  the  implemen- 

9  tation  of  safe  drinking  water  programs  and  States 

10  need   increased   financial    resources   to   ensure   the 

11  prompt  and  effective  development  and  implementa- 

12  tion  of  drinking  water  programs;  and 

13  (6)  there  is  substantial  noncompliance  with  re- 

14  quirements  of  title  XTV  of  the  Public  Health  Service 

15  Act  (commonly  known  as  the  "Safe  Drinking  Water 

16  Act")   (42  U.S.C.   300f  et  seq.)   and  Federal  and 

17  State  agencies  need  additional  authorities  to  ensure 

18  the  implementation  of  the  Act. 

19  SEC.  3.  STATE  REVOLVING  LOAN  FUNDS. 

20  (a)  Establishment  of  State  Loan  Funds. — The 

21  title  is  amended  by  adding  at  the  end  the  following: 


•S  1647^8 


160 


4 

1  "PART  G— RESERVED 

2  "PART  H— STATE  REVOLVING  LOAN  FUNDS 

3  "SEC.  1481.  GENERAL  AUTHORITY. 

4  "(a)  Capitalization  Grant  Agreements. — The 

5  Administrator  shall  offer  to  enter  into  an  agreement  with 

6  each  State  to  make  capitalization  grants  to  the  State  pur- 

7  suant  to  section  1482  (referred  to  in  this  part  as  a  'cap- 

8  itaUzation  grants')  to  establish  a  drinking  water  treatment 

9  State  revolving  loan  fund  (referred  to  in  this  part  as  a 

10  'State  loan  fund'). 

11  "(b)  Requirements  of  Agreements. — ^An  agree- 

12  ment  entered  into  pursuant  to  this  section  shall  establish, 

13  to  the  satisfaction  of  the  Administrator,  that — 

14  "(1)  the  State  has  established  a  State  loan  fund 

15  that  complies  with  the  requirements  of  this  part; 

16  "(2)  the  State  loan  fund  will  be  administered  by 

17  an  instrumentality  of  the  State  that  has  the  powers 

18  and   authorities   that   are   required   to   operate   the 

19  State  loan  fund  in  accordance  with  this  part; 

20  "(3)   the   State  vnW  deposit  the  capitalization 

21  grants  into  the  State  loan  fund; 

22  "(4)  the  State  will  deposit  all  loan  repayments 

23  received,  and  interest  earned  on  the  amounts  depos- 

24  ited  into  the  State  loan  fund  under  this  part,  into 

25  the  State  loan  fund; 
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1  "(5)  the  State  will  deposit  into  the  State  loan 

2  fund  an  amount  equal  to  at  least  20  percent  of  the 

3  total  amount  of  each  capitalization  grant  to  be  made 

4  to  the  State  on  or  before  the  date  on  which  the 

5  grant  is  made  to  the  State; 

6  "(6)  the  State  will  use  funds  in  the  State  loan 

7  fund  in  accordance  with  an  intended  use  plan  pre- 

8  pared  pursuant  to  section  1484(b); 

9  "(7)  the  State  has  in  effect  legal  authority  ade- 

10  quate  to  prevent  the  formation  of  nonviable  public 

11  water  systems  beginning  not  later  than  January  1, 

12  1996;  and 

13  "(8)  the  State  and  loan  recipients  that  receive 

14  funds  that  the  State  makes  available  from  the  State 

15  loan  fund  will  use  accounting,  audit,  and  fiscal  pro- 

16  cedures  that  conform  to  generally  accepted  account- 

17  ing  standards,  as  determined  by  the  Administrator. 

18  "(c)  Administration  of  State  Loan  Funds. — 

19  "(1)  In  general. — The  authority  to  estabUsh 

20  assistance  priorities  and  carry  out  oversight  and  re- 

21  lated  activities  (other  than  financial  administration) 

22  with  respect  to  financial  assistance  provided  with 

23  amounts  deposited  into  the  State  loan  fund  shall  re- 

24  main  with  the  State  agency  that  has  primary  re- 
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1  sponsibility  for  the  administration  of  the  State  pro- 

2  gram  pursuant  to  section  1413(a). 

3  "(2)    Financial   administration. — ^A    State 

4  may   combine   the   financial    administration   of  the 

5  State  loan  fund  pursuant  to  this  part  with  the  finan- 

6  cial  administration  of  a  State  water  pollution  control 

7  revolving  fund  established  by  the  State  pursuant  to 

8  title  VI  of  the  Federal  Water  Pollution  Control  Act 

9  (33  U.S.C.  1381  et  seq.)  if  the  Administrator  deter- 

10  mines  that  the  grants  to  be  provided  to  the  State 

11  under  this  part,  together  with  loan  repayments  and 

12  interest  deposited  into  the  State  loan  fund  pursuant 

13  to  this  part,  will  be  segregated  and  used  solely  for 

14  the  purposes  specified  in  this  part. 

15  "SEC.  1482.  CAPITALIZATION  GRANTS. 

16  "(a)    General    Authority. — The    Administrator 

17  may  make  grants  to  capitalize  State  loan  funds  to  a  State 

18  that  has  entered  into  an  agreement  pursuant  to  section 

19  1481. 

20  "(b)  Formula  for  Allotment  of  Funds. — 

21  "(1)  In  general. — Subject  to  subsection  (c), 

22  funds  made  available  to  carry  out  this  part  shall  be 

23  allotted  to  States  that  have  entered  into  an  agree- 

24  ment  pursuant  to  section  1481  in  accordance  with  a 

25  formula  that  is  the  same  as  the  formula  used  to  dis- 
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1  tribute  public  water  system  supervision  grant  funds 

2  under  section  1443  for  fiscal  year  1994. 

3  "(2)  Other  jurisdictions. — Each  formula  es- 

4  tablished  pursuant  to  paragraph   (1)   shall  reserve 

5  not  less  than  0.5  percent  of  the  amounts  made  avail- 

6  able  to  carry  out  this  part  for  a  fiscal  year  for  pro- 

7  viding  capitalization  grants  to  jurisdictions,   other 

8  than  Indian  Tribes,  referred  to  in  subsection  (e). 

9  **(c)  Reservation  of  Funds. — 

10  "(1)  Indian  tribes. — 

11  "(A)  In  general. — For  each  fiscal  year, 

12  prior  to  the  allotment  of  funds  made  available 

13  to  carry  out  this  part,  the  Administrator  shall 

14  reserve  1  percent  of  the  funds  for  providing  fi- 

15  nancial  assistance  to  Indian  Tribes  pursuant  to 

16  subsection  (e). 

17  "(B)    Use    of    funds. — Funds    reserved 

18  pursuant  to  subparagraph  (A)  shall  be  used  to 

19  address  the  most  significant  threats  to  public 

20  health    associated   with    public   water   systems 

21  that  serve  Indian  Tribes,  as  determined  by  the 

22  Administrator  in  consultation  with  the  Commis- 

23  sioner  of  Indian  Affairs. 

24  "(C)  Needs  assessment. — The  Adminis- 

25  trator,  in  consultation  vrith  the  Commissioner  of 
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1  Indian   Affairs,    shall,    in    accordance   with    a 

2  schedule  that  is  consistent  with  the  needs  sur- 

3  vey  for  assessments  conducted  pursuant  to  sec- 

4  tion  1485(c),  prepare  a  biennial  survey  and  as- 

5  sess  the  needs  of  drinking  water  treatment  fa- 

6  cilities   to   serve   Indian   Tribes,    including   an 

7  evaluation  of  the  public  water  systems  that  pose 

8  the  most  significant  threats  to  public  health. 

9  "(2)  Public  health  emergencies. — 

10  "(A)  In  general. — For  each  fiscal  year, 

11  prior  to  the  allotment  of  funds  made  available 

12  to  carry  out  this  part  pursuant  to  subsection 

13  (b),  the  Administrator  shall  reserve  1  percent  of 

14  the  funds  to  provide  financial  assistance  to  re- 

15  spond  to  public  health  emergencies  under  sec- 

16  tion  1442(b). 

17  "(B)  Allotment  of  unused  funds. — 

18  On  the  last  day  of  each  fiscal  year,  the  Admin- 

19  istrator  shall  allot  any  funds  that  were  reserved 

20  pursuant  to  subparagraph  (A)  but  not  expended 

21  in  the  fiscal  year  to  the  States  on  the  basis  of 

22  the  same  ratio  as  is  applicable  to  sums  allotted 

23  under  subsection  (b). 

24  "(d)  Allotment  Period. — 
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1  "(1)  Period  of  availability  for  financial 

2  assistance. — 

3  "(A)  In  general. — Except  as  provided  in 

4  subparagraph  (B),  the  sums  allotted  to  a  State 

5  pursuant  to  subsection  (b)  for  a  fiscal  year  shall 

6  be  available  to  the  State  for  obligation  during 

7  the  fiscal  year  for  which  the  sums  are  author- 

8  ized  and  during  the  following  fiscal  year. 

9  "(B)  Funds  made  available  for  fiscal 

10  year  1994. — The  sums  allotted  to  a  State  pur- 

11  suant  to   subsection   (b)    from   funds  that  are 

12  made  available  by  appropriations  for  fiscal  year 

13  1994  shall  be  available  to  the  State  for  obliga- 

14  tion  during  each  of  fiscal  years  1994  through 

15  1996. 

16  ''(2)       Reallotment       of       unobligated 

17  FUNDS. — The  amount  of  any  allotment  that  is  not 

18  obligated  by  a  State  by  the  last  day  of  the  period  of 

19  availability  established  by  paragraph  (1)  shall  be  im- 

20  mediately  reallotted  by  the  Administrator  on   the 

21  basis  of  the  same  ratio  as  is  applicable  to  sums  allot- 

22  ted  under  subsection  (b).  None  of  the  funds  reallot- 

23  ted  by  the  Administrator  shall  be  reallotted  to  any 

24  State  that  has  not  obligated  all  sums  allotted  to  the 
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1  State  pursuant  to  this  section  during  the  period  that 

2  the  sums  were  available  for  obligation. 

3  "(e)  Direct  Grants. — The  Administrator  is  author- 

4  ized  to  make  grants  for  the  improvement  of  public  water 

5  systems  of  Indian  Tribes,  the  District  of  Columbia,  the 

6  United  States  Virgin  Islands,  the  Commonwealth  of  the 

7  Northern  Mariana  Islands,  American  Samoa,  Guam,  and 

8  the  Republic  of  Palau,  pending  ratification  of  the  Compact 

9  of  Free  Association  (formerly  part  of  the  Trust  Territory 

10  of  the  Pacific  Islands). 

1 1  '*SEC.  1483.  EUGIBLE  ASSISTANCE. 

12  "(a)  In  General. — The  amounts  deposited  into  a 

13  State  loan  fund,   including  any  amounts  equal  to  the 

14  amounts  of  loan  repayments  and  interest  earned  on  the 

15  amounts  deposited,  may  be  used  by  the  State  to  carry  out 

16  projects  that  are  consistent  with  this  section. 

17  "(b)  Projects  Eligible  for  Assistance. — The 

18  amounts  deposited  into  a  State  loan  fund  shall  be  used 

19  only  for  providing  financial  assistance  for — 

20  "(1)  capital  expenditures  for  a  project  that  will 

21  facilitate  compliance  with  national  primary  drinking 

22  water  regulations  issued  pursuant  to  section  1412; 

23  "(2)  capital  expenditures  for  a  project  that  will 

24  facilitate  the  consolidation  of  public  water  systems 

25  or  the  use  of  an  alternative  source  of  water  supply; 
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1  "(3)  capital  expenditures  for  a  project  that  will 

2  upgrade  drinking  water  supply,  treatment,  and  dis- 

3  tribution  sj^tems; 

4  "(4)  capital  expenditures  for  a  project  that  will 

5  facilitate  water  conservation; 

6  "(5)  capital  expenditures  for  a  project  that  will 

7  implement  a  local  or  State  source  water  protection 

8  program  under  section  1427  or  1428; 

9  "(6)  providing  capital  for  loans  by  a  drinking 

10  water  system  or  State  to  low-income  customers  of  a 

11  drinking  water  system  for  mitigation  of  radon  in  the 

12  air  indoors; 

13  "(7)  the  purchase  of  land  that  is  necessary  for 

14  a  treatment  facility;  and 

15  "(8)  capital  expenditures  for  the  development  of 

16  a  drinking  water  system  to  replace  a  private  drink- 

17  ing  water  supply  if  the  water  poses  a  significant 

18  threat  to  public  health. 

19  "(c)  Eligible  Public  Water  Systems. — 

20  "(1)  In  general. — Except  as  provided  in  para- 

21  graph  (2),  a  State  loan  fund  may  provide  financial 

22  assistance   only  to   community  water   systems   and 

23  public  and  nonprofit  noncommunity  water  systems. 

24  "(2)    Privately    owned    systems. — Before 

25  providing  financial  assistance  to  a  privately  owned 
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1  system  pursuant  to  this  paragraph,  the  State  shall 

2  ensure  that  the  assistance  is  secured  with  an  appro- 

3  priate  amount  and  type  of  financial  collateral. 

4  "(d)  Types  op  Assistance. — Except  as  otherwise 

5  limited  by  State  law,  the  amounts  deposited  into  a  State 

6  loan  fund  under  this  section  may  be  used  only — 

7  "(1)  to  make  loans,  on  the  condition  that — 

8  "(A)  the  interest  rate  for  each  loan  is  less 

9  than  or  equal  to  the  market  interest  rate,  in- 

10  eluding  an  interest  free  loan; 

11  "(B)    annual   principal    and   interest   pay- 

12  ments  on  each  loan  will  commence  not  later 

13  than  1  year  after  the  completion  of  the  project 

14  for  which  the  loan  was  made  and  each  loan  will 

15  be  fully  amortized  not  later  than  20  years  after 

16  the  completion  of  the  project; 

17  "(C)  the  recipient  of  each  loan  will  estab- 

18  lish  a  dedicated  source  of  revenue  for  the  repay- 

19  ment  of  the  loan;  and 

20  "(D)  the  State  loan  fund  will  be  credited 

21  with  all  payments  of  principal  and  interest  on 

22  each  loan; 

23  "(2)  to  buy  or  refinance  the  debt  obligation  of 

24  a  municipality  or   an   intermunicipal   or   interstate 
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1  agency  within  the  State  at  an  interest  rate  that  is 

2  less  than  or  equal  to  the  market  interest  rate; 

3  "(3)  to  guarantee,  or  purchase  insurance  for,  a 

4  local  obligation  if  the  guarantee  or  purchase  would 

5  improve  credit  market  access  or  reduce  the  interest 

6  rate  applicable  to  the  obligation; 

7  "(4)  as  a  source  of  revenue  or  security  for  the 

8  payment  of  principal  and  interest  on  revenue  or  gen- 

9  eral  obligation  bonds  issued  by  the  State  if  the  pro- 

10  ceeds  of  the  sale  of  the  bonds  will  be  deposited  into 

11  the  State  loan  fund; 

12  "(5)  as  a  source  of  revenue  or  security  for  the 

13  payment  of  interest  on  a  local  obligation,  if  the  pay- 

14  ment  from  the  State  loan  fund  does  not  reduce  the 

15  effective  interest  rate  of  the  obligation  by  more  than 

16  2.5  percentage  points;  and 

17  "(6)  to  earn  interest  on  the  amounts  deposited 

18  into  the  State  loan  fund. 

19  ''(e)    Consistency    With    Planning    Require- 

20  MENTS. — 

21  "(1)  In  general. — Beginning  with  fiscal  year 

22  1998,  no  loan  or  other  financial  assistance  shall  be 

23  provided  ft-om  a  State  loan  fund  for  any  project  that 

24  serves   a  public  water   system   serving  fewer  than 

25  3,300  individuals  and  that  is  not  recommended  in  a 
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1  State  drinking  water  supply  plan  for  small  drinking 

2  water  ^^tems  approved  pursuant  to  section  1415(a). 

3  "(2)    Consistency   with   compliance   pro- 

4  GRAM. — No  loan  or  other  financial  assistance  shall 

5  be  provided  from  a  State  loan  fund  for  a  project 

6  that  serves  a  public  water  system  that  serves  fewer 

7  than  3,300  individuals  if  the  project  is  not  consist- 

8  ent  with  a  small  system  compliance  program  devel- 

9  oped  pursuant  to  section  1415(b),  if  any. 

10  "(f)   Assistance    for   Disadvantaged   Commu- 

1 1  NITIES. — 

12  "(1)  Definition  of  disadvantaged  commu- 

13  NITY. — ^As  used  in  this  subsection,   the  term   'dis- 

14  advantaged  community'  means  the  service  area  of  a 

15  public  water  system  with  respect  to  which  the  aver- 

16  age  annual  residential  drinking  water  charges  for  a 

17  user  of  the  system  (referred  to  in  this  subsection  as 

18  'average    annual    residential    user   charges')    is    an 

19  amount   greater   than    1.5    percent   of  the   median 

20  household  income  for  the  service  area  or  will  be  an 

21  amount   greater   than    1.5   percent   of  the   median 

22  household  income  for  the  service  area  if  no  subsidy 

23  is   provided   to   the   system   pursuant  to   this   sub- 

24  section. 
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1  "(2)    Loan    subsidy. — Notwithstanding    sub- 

2  section  (d)(1),  in  any  ease  in  which  the  State  makes 

3  a  loan  pursuant  to  subsection  (d)(1)  to  a  disadvan- 

4  taged  community  or  to  a  community  that  the  State 

5  expects  to  become  a  disadvantaged  community  as 

6  the  result  of  a  proposed  project,  the  State  may  for- 

7  give  an  amount  of  the  principal  of  the  loan  not  to 

8  exceed  the  amount  of  forgiveness  required  to  ensure 

9  that  the  average  annual  residential  drinking  water 

10  user  charges  for  the  service  area  of  the  public  water 

11  system  that  is  the  subject  of  the  loan  do  not  exceed 

12  1.5  percent  of  the  median  household  income  for  the 

13  service  area. 

14  "(3)  Total  amount  of  subsidies. — For  each 

15  fiscal  year,  the  total  amount  of  loan  subsidies  made 

16  by  a  State  pursuant  to  paragraph  (2)  may  not  ex- 

17  ceed  20  percent  of  the  balance  of  the  fund,  cal- 

18  culated  on  the  first  day  of  the  fiscal  year. 

19  "SEC.  1484.  STATE  LOAN  FUND  ADMINISTRATION. 

20  "(a)  Administration,  Planning,  and  Technical 

21  Assistance. — Each  State  that  has  a  State  loan  fund  is 

22  authorized  to  expend  from  the  State  loan  fund  a  reason- 

23  able  amount — 


•S  1547  IS 


172 


16 

1  "(1)  not  to  exceed  4  percent  of  the  capitaliza- 

2  tion  grant  made  to  the  State,  for  the  costs  of  the  ad- 

3  ministration  of  the  State  loan  fund;  and 

4  "(2)  not  to  exceed  the  greater  of  $500,000  or 

5  10  percent  of  the  capitalization  grant  made  to  the 

6  State,  for  technical  and  financial  management  as- 

7  sistance  to  public  water  systems  that  serve  fewer 

8  than  3,300  individuals,  including  assistance  for — 

9  "(A)  the  development  of  small  public  water 

10  system  management  plans  pursuant  to  section 

11  •  1415(a);  and 

12  "(B)  the  development  of  small  system  com- 

13  pliance  programs  under  section  1415(b). 

14  "(b)  Intended  Use  Plans. — 

15  "(1)  In  general. — ^After  providing  for  public 

16  review  and  comment,  each  State  that  has  entered 

17  into  a  capitalization  agreement  pursuant  to  this  part 

18  shall,  prior  to  receiving  a  capitalization  grant  under 

19  section  1482,  prepare  a  plan  that  identifies  the  in- 

20  tended  uses  of  the  amounts  deposited  into  the  State 

21  loan  fund  of  the  State. 

22  "(2)  Contents. — ^An  intended  use  plan  shall 

23  include — 

24  "(A)  a  list  of  the  projects  to  be  assisted  in 

25  the  first  fiscal  year  that  begins  after  the  date 
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1  of  the   plan,    including   a    description    of   the 

2  project,  the  terms  of  financial  assistance,  and 

3  the  size  of  the  community  served; 

4  "(B)  a  description  of  all  projects  for  which 

5  a  public  water  system  sought  financial  assist- 

6  ance  for  the  fiscal  year  and  the  annual  user 

7  charges  of  the  system; 

8  "(C)  the  criteria  and  methods  established 

9  for  the  distribution  of  funds; 

10  "(D)  a  description  of  projects  expected  to 

11  be  assisted  in  the  2  fiscal  years  following  the 

12  fiscal  year  for  which  a  list  was  prepared  under 

13  subparagraph  (A);  and 

14  "(E)  a  description  of  the  financial  status 

15  of  the  State  loan  fund  and  the  short-term  and 

16  long-term  goals  of  the  State  loan  fund. 

17  "(3)  Use  of  funds. — ^An  intended  use  plan 

18  shall  provide,  to  the  extent  practicable,  that  first  pri- 

19  ority  for  the  use  of  funds  be  given  to  public  water 

20  systems  that  are  in  violation  of  a  national  primary 

21  drinking  water  regulation  and  in  which  residential 

22  water  system  rates  are  the  highest  percentage  of  me- 

23  dian  household  income. 

24  "(4)  Consolidation. — ^An  intended  use  plan 

25  shall  ensure  that  no  assistance  under  this  part  for 


174 


18 

1  a   project   other   than   the   consolidation   of  pubUc 

2  water  systems  is  provided  to  a  public  water  system 

3  for  which  consolidation  is  identified  as  a  goal  in  a 

4  small  public  water  system  manage^nent  plan  devel- 

5  oped  pursuant  to  section  1415(a)  or  otherwise  deter- 

6  mined  by  the  Administrator  to  be  appropriate. 

7  "SEC.  1485.  STATE  LOAN  FUND  MANAGEMENT. 

8  "(a)  In  General. — Not  later  than  1  year  after  the 

9  date  of  enactment  of  this  part,  and  annually  thereafter, 

10  the  Administrator  shall  conduct  such  reviews  and  audits 

11  as  the  Administrator  considers  appropriate,   or  require 

12  each  State  to  have  the  reviews  and  audits  independently 

13  conducted,  in  accordance  with  the  single  audit  require- 

14  ments  of  chapter  75  of  title  31,  United  States  Code. 

15  "(b)  State  Reports. — Not  later  than  1  j^ear  after 

16  the  date  of  enactment  of  this  part,  and  annually  there- 

17  after,  each  State  that  administers  a  State  loan  fund  shall 

18  publish  and  submit  to  the  Administrator  a  report  on  the 

19  activities  of  the  State  under  this  part,  including  the  find- 

20  ings  of  the  most  recent  audit  of  the  State  loan  fund. 

21  "(c)  Drinking  Water  Needs  Sur\^y  and  Assess- 

22  ment. — Not  later  than  2  years  after  the  date  of  enact- 

23  ment  of  this  part,  and  every  4  years  thereafter,  the  Ad- 

24  ministrator  shall  submit  to  Congress  a  survey  and  assess- 

25  ment  of  the  needs  for  facilities  in  each  State  eligible  for 
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1  assistance  under  this  part.  The  survey  and  assessment 

2  conducted  pursuant  to  this  subsection  shall — 

3  "(1)  identify  the  needs  for  projects  or  facilities 

4  eligible  for  assistance  under  this  part  on  the  date  of 

5  the  assessment  (other  than  refinancing  for  a  project 

6  pursuant  to  section  1483(d)(2)); 

7  "(2)  identify  the  needs  for  eligible  facilities  over 

8  the  20-year  period  following  the  date  of  the  assess- 

9  ment; 

10  "(3)  identify  the  population  served  by  each  pub- 

1 1  Uc  water  system  that  has  a  project  eligible  for  assist- 

12  ance;  and 

13  "(4)  include  such  other  information  as  the  Ad- 

14  ministrator  determines  to  be  appropriate. 

15  "(d)  Evaluation. — The  Administrator  shall  conduct 

16  an  evaluation  of  the  effectiveness  of  the  State  loan  funds 

17  through  fiscal  year  1996.  The  evaluation  shall  be  submit- 

18  ted  to  Congress  at  the  same  time  as  the  President  submits 

19  to  Congress,  pursuant  to  section  1108  of  title  31,  United 

20  States  Code,   an  appropriations  request  for  fiscal  year 

21  1998  relating  to  the  budget  of  the  Environmental  Protec- 

22  tion  Agency. 

23  "SEC.  I486.  ENFORCEMENT. 

24  "The  failure  or  inability  of  any  public  water  system 

25  to  receive  funds  under  this  part  or  any  other  loan  or  grant 
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1  program,  or  any  delay  in  obtaining  the  funds,  shall  not 

2  alter  the  obligation  of  the  system  to  comply  in  a  timely 

3  manner  with  all  applicable  drinking  water  standards  and 

4  requirements  of  this  Act. 

5  "SEC.  1487.  LABOR  STANDARDS. 

6  "(a)   In  General. — The  Administrator  shall  take 

7  such  action  as  is  necessary  to  ensure  that  all  laborers  and 

8  mechanics  employed  by  contractors  or  subcontractors  of 

9  treatment  works  for  which  financial  assistance  is  provided 

10  under  this  part  shall  be  paid  wages  at  rates  not  less  than 

1 1  the  prevailing  rates  for  the  same  type  of  work  on  similar 

12  construction  in  the  immediate  locality,  as  determined  by 

13  the  Secretary  of  Labor  in  accordance  with  the  Act  entitled 

14  'An  Act  relating  to  the  rate  of  wages  for  laborers  and  me- 

15  chanics  employed  on  public  buildings  of  the  United  States 

16  and  the  District  of  Columbia  by  contractors  and  sub- 

17  contractors,  and  for  other  purposes',  approved  March  3, 

18  1931   (commonly  known  as  the  'Davis-Bacon  Act')   (40 

19  U.S.C.  276aetseq.). 

20  "(b)  Authority  and  Functions. — ^With  respect  to 

21  the  labor  standards  described  in  subsection  (a),  the  Sec- 

22  retary  of  Labor  shall  have  the  authority  and  functions  set 

23  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15 

24  Fed.  Beg.  3176)  and  section  2  of  the  Act  of  June  13, 

25  1934  (48  Stat.  948,  chapter  482;  40  U.S.C.  276c). 
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1  "SEC.  1488.  REGULATIONS  AND  GUTOANCE. 

2  "The  Administrator  shall  publish  such  guidance  and 

3  issue  such  regulations  as  are  necessary  to  carry  out  this 

4  part,  including  guidance  and  regulations  to  ensure  that — 

5  "(1)   each   State  commits   and   expends   funds 

6  from  State  loan  funds  in  accordance  with  the  re- 

7  quirements  of  this  part  and  applicable  Federal  and 

8  State  laws;  and 

9  "(2)  the  States  and  eligible  public  water  sys- 

10  tems  that  receive  funds  under  this  part  use  account- 

11  ing,   audit,   and  fiscal  procedures  that  conform  to 

12  generally  accepted  accounting  standards. 

1 3  "SEC.  1489.  AUTHORIZATION  OF  APPROPRIATIONS. 

14  "There  are  authorized  to  be  appropriated  to  the  Envi- 

15  ronmental    Protection   Agency   to    carry   out   this    part 

16  $600,000,000  for  fiscal  year  1994  and  $1,000,000,000  for 

17  each  of  fiscal  years  1995  through  2000.". 

18  (b)  Definitions.— Section  1401  (42  U.S.C.  300f)  is 

19  amended — 

20  (1)  in  paragraph  (14),  by  adding  at  the  end  the 

21  following  new  sentence:  "The  term  includes  any  Na- 

22  tive  village,  as  defined  in  section  3(c)  of  the  Alaska 

23  Native     Claims     Settlement     Act      (43      U.S.C. 

24  1602(c)).";  and 

25  (2)  by  adding  at  the  end  the  following  new 

26  paragraphs: 
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1  "(15)    The    term    'community    water    system' 

2  means  a  public  water  system  that — 

3  "(A)  serves  at  least  15  service  connections 

4  used  by  year-round  residents  of  the  area  served 

5  by  the  system;  or 

6  "(B)    regularly   serves   at   least   25   year- 

7  round  residents. 

8  "(16)  The  term  'noncommunity  water  system' 

9  means  a  public  water  system  that  is  not  a  commu- 

10  nity  water  system. 

11  "(17)     The     term     'nonviable     public     water 

12  system' — 

13  "(A)  means  a  public  water  system  that  the 

14  Governor  of  a  State  determines  is  unlikely  to 

15  attain  compliance  with  the  requirements  of  this 

16  Act  on  a  sustained  basis;  but 

17  "(B)  does  not  include  a  public  water  sys- 

18  tern  that  the  Governor  determines  will  substan- 

19  tially  improve  existing  conditions  that  pose  a 

20  threat  to  public  health.". 

2 1  SEC.  4.  NATIONAL  DRINKING  WATER  REGULATIONS. 

22  (a)    Identification    of    Contaminants. — Para- 

23  graph  (3)  of  section  1412(b)  (42  U.S.C.  300g-l(b)(3))  is 

24  amended  to  read  as  follows: 
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1  "(3) (A)  The  Administrator  may  publish  a  maximum 

2  contaminant  level  goal  and  promulgate  a  national  primary 

3  drinking  water  regulation  for  any  contaminant  that  the 

4  Administrator  determines  may  have  any  adverse  effect  on 

5  human  health  and  that  is  known  or  anticipated  to  occur 

6  in  public  water  systems  in  a  concentration  or  frequency 

7  that  indicates  a  public  health  concern.  The  Administrator 

8  shall  not  be  required  to  complete  action  under  subpara- 

9  graph  (B),  (C),  or  (D)  prior  to  promulgating  a  national 

10  primary  drinking  water  regulation  for  a  contaminant. 

1 1  "(B)(i)  Not  later  than  3  years  after  the  date  of  enact- 

12  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

13  1993,  the  Administrator  shall  publish  in  the  Federal  Reg- 

14  ister  a  Ust  and  assessment  of  not  fewer  than  15  unregu- 

15  lated  contaminants  that,  on  the  basis  of  the  adverse  health 

16  effects  that  may  result  from  the  contaminants  and  the  oc- 

17  currence  of  the  contaminants  in  public  water  systems,  the 

18  Administrator   determines   present    the    greatest   public 

19  health  concern.  Not  later  than  3  years  after  the  date  of 

20  publication  of  an  initial  list  pursuant  to  this  clause,  and 

21  every  3  years  thereafter,  the  Administrator  shall  publish, 

22  pursuant  to  this  clause,  a  list  and  assessment  of  not  fewer 

23  than  7  contaminants.  At  the  time  of  the  identification  of 

24  any  contaminant  pursuant  to  this  subparagraph,  the  Ad- 

25  ministrator  shall  identify  such  additional  research  con- 
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1  cerning  health  effects  as  is  necessary  to  ensure  appro- 

2  priate  control  of  the  contaminant. 

3  "(ii)  Not  later  than  1  year  prior  to  publication  of  a 

4  Ust  pursuant  to  this   subparagraph,   the  Administrator 

5  shall  publish  in  the  Federal  Register  a  proposed  list  and 

6  a  summary  of  information  concerning  the  health  effects 

7  and  occurrence  of  contaminants  proposed  to  be  listed  pur- 

8  suant  to  this  subparagraph  and  any  contaminants  consid- 

9  ered  for  inclusion  on  the  list  established  under  this  sub- 

10  paragraph  that  the  Administrator  has  not  proposed  to  be 

11  hsted. 

12  "(iii)  Not  later  than  180  days  after  publishing  a  pro- 

13  posed  list  pursuant  to  clause  (ii),  the  Administrator,  in 

14  conjunction  with  the  National  Drinking  Water  Advisory 

15  Council,  shall  hold  a  public  hearing  to  hear  comments  on 

16  the  list  of  contaminants  proposed  pursuant  to  clause  (ii). 

17  The  Council  shall  submit  to  the  Administrator  a  report 

18  recommending  any  changes  to  the  proposed  list  along  with 

19  any  dissenting  views  of  members  of  the  Council.  Each 

20  hearing  conducted  pursuant  to  this  clause  shall  be  open 

21  to  the  public  and  each  person  submitting  comments  on  the 

22  list  proposed  pursuant  to  clause  (ii)  shall  be  invited  to  at- 

23  tend  the  hearing. 

24  "(C)(i)  Not  later  than  2  years  after  a  contaminant 

25  has  been  listed  pursuant  to  subparagraph  (B),  the  Admin- 
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1  istrator  shall  publish  a  health  assessment  for  the  contami- 

2  nant  that  contains  a  summary  of  the  research  on  the  ad- 

3  verse  health  effects  that  are  likely  as  a  result  of  the  occur- 

4  rence  of  the  contaminant  in  public  water  systems. 

5  "(ii)  The  Administrator  may,  after  providing  notice 

6  in  the  Federal  Register,  delay  the  date  of  publication  of 

7  the  health  assessment  required  under  clause  (i)  for  a  pe- 

8  riod  not  to  exceed  2  years,  if  the  Administrator  determines 

9  that  additional  research  is  necessary  to  fiiUy  determine  the 

10  adverse  health  effects  that  may  result  from  the  contami- 

1 1  nant. 

12  "(iii)  Each  health  assessment  required  under  clause 

13  (i)  shall  be  reviewed  by  the  Science  Advisory  Board  estab- 

14  lished  under  section  8  of  the  Environmental  Research,  De- 

15  velopment,  and  Demonstration  Authorization  Act  of  1978 

16  (42  U.S.C.  4365)  prior  to  publication. 

17  "(D)(i)  At  the  time  a  health  assessment  for  a  con- 

18  taminant  is  published  under  subparagraph  (C),  the  Ad- 

19  ministrator  shall^ 

20  "(I)  propose  a  maximum  contaminant  level  goal 

21  and  a  national  primary  drinking  water  regulation  for 

22  the  contaminant;  or 

23  "(II)  pubhsh  a  determination  that  the  contami- 

24  nant  does  not  meet  the  criteria  established  in  sub- 

25  paragraph    (A)    and   a   national   primary   drinking 
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1  water  regulation  for  the  contaminant  will  not  be  pro- 

2  posed. 

3  "(ii)  A  determination  published  pursuant  to  clause 

4  (i)(n)  shall  be  considered  to  be  a  final  agency  action  for 

5  purposes  of  section  1448. 

6  ''(E)  Not  later  than  18  months  after  the  date  on 

7  which   the  Administrator  proposes   a   national   primary 

8  drinking  water  regulation  for  a  contaminant  pursuant  to 

9  subparagraph  (D),  the  Administrator  shall  publish  a  maxi- 

10  mum  contaminant  level  goal  and  promulgate  a  national 

1 1  primary  drinking  water  regulation  for  the  contaminant. 

12  "(F)  The  Administrator  shall  publish  a  health  advi- 

13  sory  pursuant  to  subsection  (f)  for  any  contaminant  listed 

14  under  subparagraph  (B)  for  which  the  Administrator  de- 

15  termines,  pursuant  to  subparagraph  (D)(i)(II),  that  a  na- 

16  tional  primary  drinking  water  regulation  is  not  necessary 

17  not  later  than  1  year  after  the  date  of  the  determination. 

18  "(G)  To  ensure  adequate  occurrence  data  for  pur- 

19  poses  of  this  paragraph,  the  Administrator  shall  establish 

20  a  data  base  on  the  occurrence  of  unregulated  contami- 

21  nants  in  public  water  systems  and  shall  ensure  that  the 

22  data  base  is  available  to  the  public  in  readily  accessible 

23  form.  Information  in  the  data  base  shall  include — 

24  "(i)    such   monitoring  information   on  unregu- 

25  lated  contaminants  collected  by  public  water  systems 
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1  that  serve  more  than  10,000  individuals  as  is  re- 

2  quired  by  the  Administrator; 

3  "(ii)   monitoring  information  from  representa- 

4  tive  sampHng  among  public  water  systems  that  serve 

5  fewer  than  10,000  individuals  collected  by  the  Ad- 

6  ministrator  or  by  the  States;  and 

7  "(iii)   such   other  monitoring  information   col- 

8  lected  from  public  water  systems  as  the  Adminis- 

9  trator  shall  require. 

10  "(H)(i)  Except  as  provided  in  clause  (ii),  if  in  a  peti- 

11  tion  signed  by  7  or  more  Governors  of  States,  the  Gov- 

12  ernors  request  the  Administrator  to  publish  a  maximum 

13  contaminant  level  goal  and  promulgate  a  national  primary 

14  drinking  water  regulation  for  a  contaminant,  the  Adminis- 

15  trator  shall  publish  the  goal  and  promulgate  the  regulation 

16  not  later  than  the  date  that  is  2  years  after  the  receipt 

17  of  the  petition. 

18  "(ii)  The  Administrator  shall  not  be  required  to  carry 

19  out  clause  (i)  with  respect  to  a  contaminant  if,  prior  to 

20  the  date  specified  in  clause  (i),  the  Administrator  pub- 

21  lishes  a  determination  in  the  Federal  Register  that — 

22  "(I)  the  contaminant  does  not  result  in  adverse 

23  effects  on  human  health  as  the  result  of  the  pres- 

24  ence  of  the  contaminant  in  public  water  systems;  or 
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1  "(11)  the  concentration  or  frequency  of  occur- 

2  rence  of  the  contaminant  in  public  water  systems 

3  does  not  constitute  a  public  health  concern. 

4  "(iii)  A  determination  by  the  Administrator  not  to 

5  promulgate  a  national  primary  drinking  water  regulation 

6  for  a  contaminant  pursuant  to  clause  (ii)  shall  be  consid- 

7  ered  to  be  a  final  agency  action  for  purposes  of  section 

8  1448.". 

9  (b)  Drinking  Water  Standard  Review  and  Com- 

10  PLiANCE  Periods. — 

11  (1)   Review  period. — The   first   and   second 

12  sentences  of  section  1412(b)(9)   (42  U.S.C.  300g- 

13  1(b)(9))   are   each  amended  by  striking  "3"   each 

14  place  it  appears  and  inserting  "6". 

15  (2)  Compliance  period. — The  first  sentence 

16  of  section  1412(b)(10)  (42  U.S.C.  300g-l(b)(10))  is 

17  amended  by  striking  all  after  "effect"  and  inserting 

18  "on  a  date  to  be  determined  by  the  Administrator 

19  that  shall  be  not  later  than  3  years  after  the  date 

20  of  promulgation  of  the  regulations.". 

21  (3)     Extension.— Section     1416(b)(2)     (42 

22  U.S.C.  300g-5(b)(2))  is  amended— 

23  (A)  in  subparagraph  (A),  by  striking  all 

24  after  "but"   and  inserting  the  following:   "not 

25  later  than  2  years  after  the  date  of  granting  of 
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1  the  exemption  if  the  appropriate  official  of  the 

2  public  water  system  establishes,  to  the  satisfac- 

3  tion  of  the  State,  that — 

4  "(i)(I)   the   system   cannot  meet  the   standard 

5  without  capital  improvements  and  the  improvements 

6  cannot  be  completed  within  the  compliance  period 

7  specified  in  section  1412(b)(10); 

8  "(11)  in  the  case  of  a  system  that  needs  finan- 

9  cial  assistance  for  the  necessary  improvements,  the 
10  system  has  obtained  the  assistance,  or  the  needed  fi- 
ll nancial  assistance  is  identified  in  an  intended  use 

12  plan  developed  pursuant  to  section  1484(b)  and  the 

13  assistance  is  reasonably  likely  to  be  available  within 

14  the  period  of  the  exemption;  or 

15  "(HI)  the  appropriate  official  of  the  system  has 

16  entered  into  an  enforceable  agreement  to  consolidate 

17  with  another  public  water  system  or  the  system  is 

18  scheduled  to  be  consolidated  with  another  system 

19  pursuant  to  a  small  system  compliance  program  de- 

20  veloped  pursuant  to  section  1415(b)  within  the  pe- 

21  riod  of  the  exemption;  and 

22  "(ii)  the  appropriate  officials  of  the  system  are 

23  taking  all  practicable  steps  to  meet  the  standard."; 

24  and 
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1  (B)    by   striking   subparagraphs    (B)    and 

2  (C). 

3  (4)  Small  system  complmnce  programs. — 

4  (A)    Subsections    (a)    and    (b)    of  section 

5  1416    (42    U.S.C.    300g-5    (a)    and    (b))    are 

6  amended  by  inserting  "or  an  approved  small 

7  system  compliance  program  requirement"  after 

8  "treatment  technique  requirement"  each  place 

9  it  appears. 

10  (B)    Section    1416(a)    (42    U.S.C.    300g- 

11  5(a))  is  amended  by  striking  "or  from  both". 

12  (c)  Monitoring  Requirements. — 

13  (1)  In  general.— Section  1412(b)  (42  U.S.C. 

14  300g-l(b))  is  amended  by  adding  at  the  end  the  fol- 

15  lowing  new  paragraph: 

16  "(12)(A)  The  Administrator  may  modify  a  national 

17  primary  drinking  water  regulation  promulgated  under  this 

18  section  to  remove  the  monitoring  requirements  for  public 

19  water  systems  that  have  not  detected  the  contaminant  that 

20  is  the  subject  of  the  regulation  if  the  systems  subject  to 

21  the  requirements  have  completed  at  least  2  rounds  of  mon- 

22  itoring  and — 

23  "(i)  the  contaminant  has  been  detected  in  fewer 

24  than  5  percent  of  all  of  the  public  water  systems 

25  and   the   contaminant   level   exceeds   the   maximum 
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1  contaminant  level  for  the  contaminant  in  fewer  than 

2  0.5  percent  of  all  of  the  public  water  systems;  or 

3  "(ii)  the  contaminant  has  not  been  detected  at 

4  a  level  exceeding  75  percent  of  the  maximum  con- 

5  taminant  level  for  the  contaminant  in  any  of  the 

6  public  water  systems. 

7  "(B)  The  Administrator  may  modify  a  national  pri- 

8  mary  drinking  water  regulation  to  remove  the  monitoring 

9  requirements  applicable  to  public  water  systems  with  sur- 

10  face  water  supplies  or  to  systems  with  ground  water  sup- 

1 1  plies,  if  the  systems  meet  the  conditions  described  in  sub- 

12  paragraph  (A). 

13  "(C)  Nothing  in  this  paragraph  is  intended  to  be  in- 

14  terpreted,  construed,  or  applied  to  limit  the  authority  of 

15  the  Administrator  or  a  State  to  maintain  drinking  water 

16  monitoring  requirements  for  a  specific  public  water  system 

17  or  to  take  enforcement  action  with  respect  to  the  elements 

18  of  a  national  primary  drinking  water  regulation  other  than 

1 9  the  monitoring  requirements. ' ' . 

20  (2)     Small    system    monitoring. — Section 

21  1445(a)(1)  (42  U.S.C.  300j-4(a)(l))  is  amended— 

22  (A)   by  designating  the  first  and  second 

23  sentences  as  subparagraphs  (A)   and  (B),  re- 

24  spectively;  and 
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1  (B)  by  adding  at  the  end  the  following  new 

2  subparagraph: 

3  "(C)  With  respect  to  monitoring  requirements  for 

4  cancer  causing  contaminants,  the  Administrator  or  a  State 

5  that  has  primary  enforcement  responsibility  pursuant  to 

6  section  1413(a)  may  modify  the  requirements  to  provide 

7  that  any  public  water  system  that  serves  a  population  of 

8  fewer  than  10,000  individuals  shall  not  be  required  to  con- 

9  duct  additional  quarterly  monitoring  for  a  specific  con- 

10  taminant  if  monitoring  for  any  1  quarter  conducted  after 

11  the  date  of  enactment  of  this  subparagraph  for  the  con- 

12  taminant  fails  to  detect  the  presence  of  the  contaminant 

13  in  the  water  suppUed  by  the  public  water  system.". 

14  (d)  Health  Advisories.— Section  1412  (42  U.S.C. 

15  300g-l)  is  amended  by  adding  at  the  end  the  following 

16  new  subsection: 

17  "(f)(1)  The  Administrator  may  publish  a  health  advi- 

18  sory   consisting   of  scientific   documents   describing  the 

19  probable  health  effects  of  a  contaminant  for  which  no 

20  maximum  contaminant  level  or  treatment  technique  has 

21  been  established  under  a  primary  drinking  water  standard. 

22  "(2)  A  health  advisory  published  under  this  sub- 

23  section  shall  provide  background  and  related  information 

24  to  drinking  water  professionals  in  a  form  that  will  assist 
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1  the  professionals  in  the  safe  and  effective  operation  of 

2  pubhc  water  systems. 

3  "(3)  A  health  advisory  published  under  this  sub- 

4  section  shall  not  be  enforceable  under  this  Act. 

5  "(4)  Subsection  (e)  shall  not  apply  to  a  health  advi- 

6  sory  published  under  this  subsection. 

7  "(5)  A  health  advisory  published  under  this  sub- 

8  section  shall  not  be  subject  to  review  by  the  Office  of  Man- 

9  agement  and  Budget. ". 

10  (e)       Substitution       of       Sulfate. — Section 

11  1412(b)(2)  (42  U.S.C.  300g-l(b)(2))  is  amended  by  add- 

12  ing  at  the  end  the  following  new  subparagraph: 

13  "(E)  Notwithstanding  any  requirement  for  the  Ad- 

14  ministrator  to  take  action  by  the  date  specified  in  subpara- 

15  graph  (B),  the  Administrator  may,  not  later  than  1  year 

16  after  the  date  of  enactment  of  this  subparagraph,  publish 

17  regulations  pursuant  to  this  paragraph  for  a  contaminant 

18  in  lieu  of  sulfate  if  the  Administrator  determines  that  the 

19  regulation  of  the  contaminant  in  lieu  of  sulfate  will  result 

20  in  greater  protection  of  public  health.". 

21  SEC.  6.  SMALL  PUBUC  WATER  SYSTEMS. 

22  (a)  In  General. — 

23  (1)    Small    system    management. — Section 

24  1415  (42  U.S.C.  300g-4)  is  amended  to  read  as  fol- 

25  lows: 
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1  '^EC.  141S.  SMALL  PUBLIC  WATER  SYSTEMS. 

2  "(a)  Small  System  Management  Plans. — 

3  "(1)  In  general. — Each  State  with  primary 

4  enforcement  responsibility  pursuant  to  section  1413 

5  shall,  not  later  than  October  1,  1997,  and  every  3 

6  years   thereafter,    submit   to   the   Administrator   a 

7  State  drinking  water  supply  plan  for  the  effective 

8  and  coordinated  management  of  public  water  ^- 

9  tems  that  serve  fewer  than  3,300  individuals. 

10  "(2)  Requirements  for  plans. — Each  plan 

11  submitted  pursuant  to  this  subsection  shall,  with  re- 

12  spect  to  public  water  systems  that  serve  fewer  than 

13  3,300  individuals— 

14  "(A)  identify  each  system  and  describe  the 

15  characteristics    of   the    system,    including    the 

16  treatment  provided  to  drinking  water  and  any 

17  protection  of  the  drinking  water  source; 

18  "(B)  identify  each  system  that  has  an  ex- 

19  emption  granted  pursuant  to  section  1416; 

20  "(C)  describe  projected  population  changes 

21  in  the  service  area  of  each  system  during  the 

22  20-year  period  beginning  on  the  date  of  submis- 

23  sion  of  the  plan  and  identify  each  system  for 

24  which  a  substantially  increased  supply  of  water 

25  or  treatment  of  water  will  be  needed; 
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1  "(D)    establish   criteria   for   identifying   a 

2  nonviable  system  and  identify  each  system  that 

3  meets  the  criteria; 

4  "(E)    identify    opportunities    for    physical 

5  and  administrative  consolidation  of  systems  to 

6  improve  drinking  water  quality  and  reduce  user 

7  cost,  including  a  ranking  of  systems  giving  the 

8  highest     priority     to     the     consolidation     of 

9  nonviable  public  water  systems; 

10  "(F)  identify  opportunities  for  the  develop- 

11  ment  of  alternative  supplies  of  raw  water; 

12  "(G)  establish  criteria  for  assessing  the  fi- 

13  nancial  capability  of  systems  for  the  purposes  of 

14  determining  management  options  under  para- 

15  graph  (6); 

16  "(H)  identify  financing  needs  of  systems 

17  and  assess  the  extent  to  which  these  needs  will 

18  be  met  by  State  loan  funds  established  under 

19  part  H;  and 

20  "(I)  identify  opportunities  for  more  cost-ef- 

21  fective  monitoring  of  drinking  water,  including 

22  compositing  of  samples  and  testing  by  a  State 

23  laboratory. 

24  "(3)  Identification  by  state. — On  the  basis 

25  of  the  review  and  assessment  of  the  status  and  con- 
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1  dition  of  small  water  systems  pursuant  to  paragraph 

2  (2),  the  State  shall  as  part  of  the  plan  identify,  for 

3  each  system  that  is  in  violation  of  (or  is  expected  to 

4  violate)  a  maximum  contaminant  level,  1  of  the  fol- 

5  lowing  management  approaches: 

6  "(A)  Compliance  with  the  maximum  con- 

7  taminant  level,  based  on  a  finding  that  the  sys- 

8  tem  has  the  financial  and  management  capacity 

9  to  comply  with  the  maximum  contaminant  level, 

10  taking  into  account  the  availability  of  financial 

11  assistance  through  a  State  drinking  water  loan 

12  fund  or  the  Rural  Development  Administration. 

13  "(B)  The  development  of  an  individualized 

14  compliance  program  that  implements  consolida- 

15  tion,  alternative  water  supply,  alternative  small 

16  system  technology,  or  other  system  restructur- 

17  ing  pursuant  to  subsection  (b). 

18  "(4)  Rank  and  schedule  for  compliance 

19  PROGRAMS. — ^With  respect  to  systems  for  which  a 

20  compliance  program  is  to  be  developed,  each  State 

21  plan  shall — 

22  "(A)  rank  systems,  giving  priority  to  sys- 

23  tems  with  respect  to  which  drinking  water  poses 

24  the  greatest  threat  to  public  health; 
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1  "(B)   specify  a  schedule  for  the  develop- 

2  ment  of  not  less  than   Vb  of  compliance  pro- 

3  grams  not  later  than  the  date  that  is  5  years 

4  after  the  date  of  submittal  of  the  plan;  and 

5  "(C)   specify  a  schedule  for  the  develop- 

6  ment  of  all  compliance  programs  not  later  than 

7  the  date  that  is  10  years  after  the  date  of  sub- 

8  mittal  of  the  plan. 

9  "(5)  Compliance  with  maximum  contami- 

10  nant  levels. — 

11  "(A)  In  general. — Except  as  provided  in 

12  subparagraph  (B),  each  system  that  is  required 

13  to  comply  with  a  maximum  contaminant  level 

14  shall  comply  by  the  date  that  is  3  years  after 

15  the  date  of  approval  of  the  plan  submitted  pur- 

16  suant  to  this  subsection. 

17  "(B)     Reduced    period    of    compli- 

18  ANCE. — If  the  period  of  compliance  established 

19  under  a  drinking  water  regulation  is  less  than 

20  3  years,  the  period  of  compliance  under  sub- 

21  paragraph  (A)  shall  be  the  period  specified  in 

22  the  drinking  water  regulation. 

23  "(6)  Public  hearings  concerning  plans.— 

24  Each  State  shall  provide  for  public  review  and  com- 

25  ment  on  plans  submitted  pursuant  to  this  subsection 
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1  and  shall,  at  a  minimum,  provide  for  a  public  hear- 

2  ing  on  the  plan  not  later  than  90  days  prior  to  the 

3  submission  of  the  plan  to  the  Administrator. 

4  "(7)  Review  of  plans. — 

5  "(A)    In    general. — The    Administrator 

6  shall  review  each  plan  submitted  pursuant  to 

7  this  subsection.  Not  later  than  90  days  after  re- 

8  ceipt  of  the  plan,  the  Administrator  shall  ap- 

9  prove  or  disapprove  the  plan. 

10  "(B)     Plan    approval. — The    Adminis- 

11  trator  shall  approve  a  plan  if  the  plan  is  con- 

12  sistent  with  the  requirements  of  the  subsection. 

13  If  the  Administrator  disapproves  a  plan,   the 

14  disapproval    shall    specify   necessary   modifica- 

15  tions  or  revisions  to  the  plan.  The  State  shall 

16  make  the  modifications  or  revisions  not  later 

17  than  30  days  after  receipt  of  notice  of  the  dis- 

18  approval. 

19  "(C)   Failure   to  modify  plan. — If  a 

20  State  fails  to  make  modifications  or  revisions  to 

21  a  plan  pursuant  to  subparagraph  (B),  the  Ad- 

22  ministrator  may  withhold  from  the  State  from 

23  funds  made  available  to  the  State  pursuant  to 

24  section  1484(a)(2),  such  sums  as  the  Adminis- 

25  trator  determines  to  be  appropriate. 
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1  "(D)  The  approval  of  a  plan  pursuant  to 

2  this  paragraph  shall  not  constitute  a  necessary 

3  condition  for  consolidation  of  public  water  sys- 

4  terns. 

5  "(b)  Small  System  Compll^ce  Programs. — 

6  "(1)   In  general. — Each  State  shall,  in  co- 

7  operation  with  small  public  water  systems  identified 

8  pursuant  to  subsection  (a)(3)(B),  develop  compliance 

9  programs  for  the  systems  to  ensure  the  effective 

10  management  and  operation  of  the  systems. 

11  "(2)  Goals  for  complmnce  programs. — 

12  "(A)  In  general. — Each  compliance  pro- 

13  gram  referred  to  in  paragraph  (1)  shall  provide 

14  for  compliance  with  maximum  contaminant  lev- 

15  els  to  the  maximum  extent  practicable. 

16  "(B)    Small    system    technology. — ^A 

17  compliance  program  may  provide  for  small  sys- 

18  tem   technology   identified   in   guidance   issued 

19  pursuant  to   section   14 12(b)  (13)   if  the  tech- 

20  nology  provides  the  greatest  degree  of  public 

21  health  protection  consistent  with  the  financial 

22  and  management  capability  of  the  system.  In 

23  determining  the  financial  and  management  ca- 

24  pability  of  a  system,  the  appropriate  official  of 

25  a  State  shall  take  into  consideration  the  ex- 
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1  pected     availability     of     financial     assistance 

2  through  a  State  drinking  water  loan  fund  or  the 

3  Rural  Development  Administration  and  the  cost 

4  savings  associated  with  reasonably  available  op- 

5  portunities  for  physical  or  administrative  con- 

6  sultation. 

7  "(C)    PROfflBlTlON. — ^A    compliance    pro- 

8  gram  may  not  provide  for  small  system  teeh- 

9  nology  that  would  result  in   an  unreasonable 

10  risk  to  public  health. 

11  "(3)  Requirements  for  compliance  pro- 

12  GRAMS. — Each  compliance  program  developed  by  a 

13  State  for  a  small  public  water  system  pursuant  to 

14  this  subsection  shall — 

15  "(A)   describe  the   system   characteristics, 

16  source  of  raw  water,  service  area,  compliance 

17  history,  and  financial  condition; 

18  "(B)  identify  options  for  the  effective  man- 

19  agement      and      operation      of     the      system 

20  including — 

21  "(i)  the  consolidation  of  the  system  in 

22  physical  or  administrative  terms; 

23  "(ii)   the   development  of  alternative 

24  sources  of  raw  water;  and 
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1  "(iii)  the  treatment  of  an  existing  or 

2  alternative  source  of  raw  water,  including 

3  a    treatment    identified    in    small    system 

4  technology  guidance; 

5  "(C)  identify  measures  needed  to  ensure 

6  the  long-term  quality  of  a  source  of  raw  water; 

7  "(D)  identify  administrative  and  manage- 

8  ment  requirements  necessary  to  ensure  the  ef- 

9  fective  operation  of  the  system; 

10  "(E)  select  a  final  option  from  among  op- 

11  tions  identified  in  subparagraph  (B); 

12  "(F)  include  a  financial  plan  that  is  suffi- 

13  cient  to  ensure  the  implementation  of  the  com- 

14  pliance  program;  and 

15  "(G)  include  such  engineering  designs  and 

16  specifications  as  are  necessary  to  commence  the 

17  implementation  of  the  compliance  program. 

18  "(4)  Schedule  for  implementation. — Each 

19  compliance  program  developed  pursuant  to  this  sub- 

20  section   shall   be   implemented   as   expeditiously   as 

21  practicable,  but  not  later  than  3  years  after  the  date 

22  of  submittal  of  the  compliance  program  to  the  Ad- 

23  ministrator. 

24  "(5)  Public  participation. — Each  State  or 

25  public  water  system  shall  provide  for  public  particl- 
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1  pation  in  the  development  of  a  compliance  program 

2  under  this  subsection  and  shall,  at  a  minimum,  pro- 

3  vide  for  a  public  hearing  to  hear  comments  on  any 

4  option  selected  pursuant  to  paragraph  (3)(E). 

5  "(6)  Review  by  administrator. — Each  State 

6  shall  provide  a  copy  of  each  compliance  program  to 

7  the  Administrator  on  completion  of  the  program. 

8  The   Administrator   may   disapprove   a   compliance 

9  program  if  the  program  is  not  consistent  with  the 

10  requirements  of  this  Act  or  poses  an  unreasonable 

11  risk   to   public    health.    If   the   Administrator   dis- 

12  approves  a  compliance  program  for  a  public  water 

13  system,  the  system  shall  comply  with  maximum  con- 

14  taminant  levels  not  later  than  3  years  after  the  date 

15  of  the  disapproval.". 

16  (2)  Conforming  aaiendments. — 

17  (A)    Section    1411    (42    U.S.C.    300g)    is 

18  amended  by  striking  "sections  1415  and  1416" 

19  and  inserting  "section  1416". 

20  (B)    Section    1412(b)    (42    U.S.C.    300g- 

21  1(b))  is  amended — 

22  (i)  in  paragraph  (7) (A),  by  striking  ", 

23  but  the  Administrator  may  grant  a  vari- 

24  ance  from   any  specified   treatment  tech- 


•S  1547  IS 


199 


43 

1  nique      in      accordance      with      section 

2  1415(a)(3)"; 

3  (ii)  in  paragraph  (7)(C)(ii),  by  strik- 

4  ing  "In  Ueu  of  the  provisions  of  section 

5  1415  the"  and  inserting  "The";  and 

6  (iii)  in  paragraph  (8),  by  striking  the 

7  second  and  third  sentences. 

8  (C)  Section  1448(b)  (42  U.S.C.  30()j-7(b)) 

9  is  amended  by  striking  "a  variance  or  exemp- 

10  tion  under  section  1415  or  1416"  and  inserting 

11  "an  exemption  under  section  1416". 

12  (b)  Small  System  Technology  Guidance. — 

13  (1)  In  general.— Section  1412(b)  (42  U.S.C. 

14  300gl(b),  as  amended  by  section  4(c),  is  further 

15  amended  by  adding  at  the  end  the  following  new 

16  paragraph: 

17  "(13)(A)  At  the  same  time  as  the  Administrator  pub- 
is lishes  a  national  primary  drinking  water  regulation  pursu- 

19  ant  to  this  section,  the  Administrator  shall  publish  guid- 

20  ance  describing  various  treatment  technologies  associated 

21  with  the  contaminant  that  is  the  subject  of  regulations  and 

22  that  are  appropriate  for  systems  serving  fewer  than  3,300 

23  individuals. 

24  "(B)  The  guidance  published  pursuant  to  this  para- 

25  graph  shall  identify  the  effectiveness  of  the  technology,  the 
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1  cost  of  the  technology,  and  any  other  characteristics  of 

2  the  technology  that  the  Administrator  determines  to  be 

3  relevant.  The  Administrator  shall  include  in  the  guidance 

4  low-cost  technologies  and  may  include  technologies  that 

5  may  not  result  in  attainment  of  a  maximum  contaminant 

6  level. 

7  '*(C)  The  Administrator  may  not  include  in  the  guid- 

8  ance  published  under  this  paragraph  any  technology  that 

9  would  pose  an  unreasonable  risk  to  public  health.". 

10  (2)  Existing  regulations. — Not  later  than  2 

11  years  after  the  date  of  enactment  of  this  Act,  the 

12  Administrator    of    the    Environmental     Protection 

13  Agency  shall  issue  small  system  technology  guidance 

14  for  contaminants  regulated  by  drinking  water  regu- 

15  lations  published  at  54  Fed.  Reg.  27486  on  June 

16  29,  1989,  56  Fed.  Reg.  3526  on  January  30,  1991, 

17  56  Fed.  Reg.  30266  on  July  1,  1991,  and  57  Fed. 

18  Reg.  31776  on  July  17,  1992,  under  title  XIV  of  the 

19  Public  Health  Service  Act  (42  U.S.C.  300f  et  seq.). 

20  (3)  Extensions. — 

21  (A)    In    general. — Notwithstanding   any 

22  other  provision  of  law,  no  public  water  system 

23  serving  fewer  than  3,300  individuals  shall  be  re- 

24  quired  to  comply  with  any  maximum  contami- 

25  nant  level  or  treatment  technology  specified  in 
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1  a  regulation  identified  in  paragraph  (2)  until 

2  the  date  that  is — 

3  (i)  the  termination  date  of  the  compli- 

4  ance  period  established  in  State  small  sys- 

5  tern  management  plan  developed  pursuant 

6  to  section  1415(a)(5)  of  title  XIV  of  the 

7  Public  Health  Service  Act  (as  amended  by 

8  section  5);  or 

9  (ii)  the  end  of  the  compliance  period 

10  established  in  a  small  system  compliance 

11  program  pursuant  to  section  1415(b)(4)  of 

12  such  title  (as  amended  by  section  5). 

13  (B)  Exception  to  extension. — The  ex- 

14  tension  provided  by  subparagraph  (A)  shall  not 

15  apply  to  any  public  water  system  that — 

16  (i)  is  in  compliance  with  a  maximum 

17  contaminant  level; 

18  (ii)  has  installed  treatment  technology 

19  to  comply  with  a  maximum  contaminant 

20  level;  or 

21  (iii)  is  subject  to  a  court  order  to  com- 

22  ply  with  a  maximum  contaminant  level. 

23  (C)  Additional  exception. — The  exten- 

24  sion  provided  by  subparagraph   (A)   shall  not 

25  apply  to  any  contaminant  addressed  in  the  reg- 
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1  ulations  referred  to  in  paragraph  (2)  (except  for 

2  the    regulations    referred   to    in    subparagraph 

3  (D))  if  the  contaminant  was  regulated  prior  to 

4  1986. 

5  (D)  Applicability  op  regulations. — In 

6  the  case  of  regulations  published  at  54  Fed. 

7  Reg.  27486  on  June  29,   1989,  the  extension 

8  provided  by  subparagraph  (A)  shall  only  apply 

9  to  noncommunity  public  water  sj'^tems. 

10  SEC.    6.    ENFORCEMENT    OF    DRINKING    WATER    REGULA- 

1 1  TIONS. 

12  (a)  In  General. — Part  G  of  the  title  (as  amended 

13  by  section  3)  is  further  amended  to  read  as  follows: 

14  TART  G— ENFORCEMENT 

15  "SEC.  1471.  PROTECTION  OF  PUBLIC  WATER  SYSTEMS  AND 

16  GENERAL  PROfflBITION  OF  CONTAMINATION 

17  OF  DRINKING  WATER  SOURCES. 

18  "(a)  General  Prohibition  on  Contamination. — 

19  Notwithstanding  any  other  provision  of  this  title,  the  fail- 

20  ure  to   comply  with   any  applicable  requirement  of  this 

21  title,  any  regulation  promulgated  pursuant  to  part  B  or 

22  E,  or  any  requirement  imposed  pursuant  to  part  B  or  E 

23  shall  be  unlawful. 

24  "(b)  Definition. — ^As  used  in  this  part,  the  term 

25  'applicable  requirement  of  this  title'  means — 
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1  "(1)  a  requirement  of  section  1412,  1414, 

2  1415,  1416,  1417,  1419,  1428,  1445,  1447,  1463, 

3  1464,  or  1471; 

4  "(2)   a  regulation  promulgated  pursuant  to  a 

5  section  referred  to  in  clause  (i); 

6  "(3)  a  requirement  imposed  pursuant  to  a  sec- 

7  tion  referred  to  in  clause  (i);  or 

8  "(4)    any   requirement    of,    or    permit    issued, 

9  under — 

10  "(A)    an    applicable    State    program    for 

1 1  which  the  Administrator  has  made  a  determina- 

12  tion  that  the  requirements  of  section  1413  have 

13  been  satisfied;  or 

14  "(B)  an  applicable  State  program  approved 

15  pursuant  to  any  other  provision  of  part  B. 

16  "SEC.  1472.  CIVIL  E^fFORCEMENT. 

17  "(a)  In  General. — 

18  "(1)    Actions    by    the    administrator. — 

19  Whenever,  on  the  basis  of  any  information  available 

20  to  the  Administrator,  the  Administrator  finds  that 

21  any  person — 

22  "(A)  has  violated  any  applicable  require- 

23  ment  of  this  title;  or 

24  "(B)  has  failed  to  comply  with  any  order 

25  issued  under  part  B  by  the  Administrator  or  by 
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1  a   State   with   primary   enforcement   authority 

2  pursuant  to  section  1413  or  by  a  State  pursu- 

3  ant  to  a  program  approved  pursuant  to  any 

4  other  provision  of  part  B, 

5  the  Administrator  shall  issue  an  order  requiring  the 

6  person  to  comply  with  the  requirement,  regulation, 

7  schedule,  permit  or  State  order  pursuant  to  this  sub- 

8  section,  issue  a  penalty  order  assessing  an  adminis- 

9  trative  penalty  pursuant  to  subsection  (c),  commence 

10  a  civil  action  in  accordance  with  subsection  (d),  or 

1 1  notify  the  person  and  the  State  of  the  finding. 

12  "(2)  Orders. — If,  during  the  period  beginning 

13  on  the  date  that  is  31  days  after  the  Administrator 

14  provides  notice  to  the  State  of  the  finding  the  State 

15  has  not  commenced  appropriate  enforcement  action, 

16  the  Administrator  shall — 

17  "(A)  issue  an  order  requiring  the  person  to 

18  comply  with  the  requirement,  regulation,  sched- 

19  ule,  or  permit  pursuant  to  this  subsection; 

20  "(B)  issue  a  penalty  order  proposing  an 

21  administrative  penalty  pursuant  to  subsection 

22  (c);  or 

23  "(C)  or  commence  a  civil  action  in  accord- 

24  anee  with  subsection  (d). 
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1  "(3)  Compliance. — Compliance  with  a  require- 

2  ment  of  a  small  system  compliance  program  carried 

3  out  pursuant  to  section  1415(b),  an  exemption  is- 

4  sued  pursuant  to  section  1416,  or  any  schedule  or 
requirement  imposed  pursuant  to  section  1415(b)  or 


5 


6  1416  shall,  for  the  purposes  of  this  section,  be  con- 

7  sidered  as  compliance  with  section  1412. 

8  "(b)  Administrative  Compliance  Orders. 

9  "(1)  Service. — If  a  compliance  order  or  notice 

10  under  subsection  (a)  is  issued  to  a  corporation,  a 

11  copy  of  the   compliance   order   or   notice   shall   be 

12  served  on  any  appropriate  corporate  officers. 

^3  "(2)  Requirements.— A  compliance  order  is- 

14  sued  under  subsection  (a)  shall — 

^^  "(A)  be  served  by  personal  service; 

^^  "(B)  state  with  reasonable  specificity  the 

17  nature  of  the  violation;  and 

1^  "(C)  specify  a  reasonable  time  for  compli- 

1^  ance  that  takes  into  account  the  nature  of  the 

20  violation. 

21  "(c)  Administrative  Penalty  Orders.— 

22  "(1)  Violations. — 

2^  "(A)  In  general.— If  the  Administrator 

24  makes  a  finding  pursuant  to  subsection  (a)  that 

25  a  person  (other  than  a  Federal  agency)  has  vio- 
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1  lated  a  requirement  referred  to  in  subsection 

2  (a)(1)(A)  or  has  failed  to  comply  with  an  order 

3  referred  to  in  subsection  (a)(1)(B),  the  Admin- 

4  istrator  may  issue  a  penalty  order  assessing  a 

5  class  I  civil  penalty  or  a  class  II  civil  penalty 

6  under  this  subsection  against  the  person. 

7  "(B)  Class  n  civil  penalty. — If  the  Ad- 

8  ministrator  makes  a  finding  pursuant  to  sub- 

9  section  (a),  that  a  Federal  agency  has  violated 

10  a     requirement     referred     to     in     subsection 

11  (a)(1)(A)  or  has  failed  to  comply  with  an  order 

12  referred  to  in  subsection  (a)(1)(B),  the  Admin- 

13  istrator  may  issue  a  penalty  order  assessing  a 

14  class    II    civil    penalty    under    this    subsection 

15  against  the  Federal  agency. 

16  "(C)     Class     i     assessment     proce- 

17  DURES. — Before  issuing  an  order  assessing  a 

18  class  I  civil  penalty  under  this  subsection,  the 

19  Administrator  shall  provide  the  person  to  be  as- 

20  sessed  the  penalty  with  written  notice  of  the 

21  proposal  of  the  Administrator  to  issue  the  order 

22  and  the  opportunity  to,  not  later  than  30  days 

23  after  the  date  of  receipt  of  the  notice,  request 

24  a  hearing  on  the  proposed  order.  The  hearing 

25  shall  not  be  subject  to  sections  555  and  556  of 
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1  title  5,  United  States  Code.  The  hearing  shall 

2  provide  a  reasonable  opportunity  for  the  person 

3  to  be  heard  and  present  evidence. 

4  "(D)     Class    ii    assessment    proce- 

5  dures. — 

6  "(i)  In  general. — Before  issuing  an 

7  order   assessing   a   class    II    civil   penalty 

8  under  this   subsection,   the  Administrator 

9  shall— 

10  "(I)  act  in  the  same  manner  for, 

11  an  in  accordance  with  the  same  provi- 

12  sions  of  law  applicable  to,  the  assess- 

13  ment  and  collection  of  civil  penalties 

14  after   notice    and    opportunity   for   a 

15  hearing  on  the  record  in  accordance 

16  with   section   554   of  title   5,   United 

17  States  Code; 

18  "(II)    provide    public    notice    of, 

19  and   reasonable   opportunity  to   com- 

20  ment  on,   the  proposal  to   issue  the 

21  order;  and 

22  "(III)  in  the  case  of  a  request  for 

23  a  hearing  by  the  appropriate  official 

24  of  a  Federal  agency  that  is  the  subject 
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1  of    a    proposed    penalty    order,    ^ve 

2  prompt  public  notice  of  the  request. 

3  "(ii)     Procedures. — The    Adminis- 

4  trator  may  issue  rules  for  discovery  proce- 

5  dures  in  class  II  hearings  under  this  sub- 

6  section.  Any  person  who  comments  on  a 

7  proposed  assessment  of  a  class  II  penalty 

8  under  this  subsection  shall  be  given  notice 

9  of  any  hearing  held  under  this  section  and 

10  of  the  order  assessing  the  penalty.  In  any 

11  hearing  concerning  a  class  II  penalty  held 

12  pursuant   to    this    subsection,    the    person 

13  shall  be  provided  a  reasonable  opportunity 

14  to  be  heard  and  present  evidence. 

15  "(2)  Classes  of  penalties. — 

16  "(A)  Class  l — ^A  class  I  civil  penalty  as- 

17  sessed   under   paragraph    (1)    shall   be   in    an 

18  amount  not  to  exceed  $10,000  per  day  per  vio- 

19  lation,  except  that  the  maximum  amount  of  a 

20  class  I  civil  penalty  referred  to  in  the  preceding 

21  sentence  shall  not  exceed  $25,000.  A  class  I 

22  penalty  order  issued  pursuant  to  subsection  (c), 

23  other  than  an  order  issued  upon  consent,  shall 

24  become  final  not  later  than  30  days  after  the 

25  order  is  issued.  An  order  issued  upon  consent 
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1  pursuant  to  this  subsection  shall  become  final 

2  on  the  issuance  of  the  order. 

3  "(B)  Class  ii.— A  class  II  civil  penalty  as- 

4  sessed   under   paragraph    (1)    shall   be    in    an 

5  amount  not  to  exceed  $10,000  per  day  per  vio- 

6  lation,  except  that  the  maximum  amount  of  a 

7  class  II  civil  penalty  assessed  under  paragraph 

8  (1)  shall  not  exceed  $200,000.  A  class  II  pen- 

9  alty  order  issued  pursuant  to  subsection   (c), 

10  other  than  an  order  issued  upon  consent,  shall 

11  become  final  unless,   not  later  than   30   days 

12  after  the  order  is  issued  along  with  written  no- 

13  tice  of  an  opportunity  to  request  a  hearing,  the 

14  person  who  is  the  subject  of  the  order  requests 

15  a  hearing. 

16  "(3)  Determining  amount. — In  determining 

17  the  amount  of  a  penalty  assessed  under  this  sub- 

18  section,  the  Administrator  shall  take  into  account 

19  the  seriousness  of  each  violation,  the  economic  bene- 

20  fit  (if  any)  resulting  from  the  violation,  any  history 

21  of  similar  violations  including  violations  that  are  not 

22  part  of  the  then  current  action,  any  good-faith  ef- 

23  forts  to  comply  with  applicable  requirements  before 

24  the  initiation  of  the  action,  the  economic  impact  of 
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1  the  penalty  on  the  violator,  and  such  other  matters 

2  as  justice  may  require. 

3  "(4)  Effect  of  order. — 

4  "(A)    Limitation    on    actions    under 

5  other  sections. — ^An  action  taken  by  the  Ad- 

6  ministrator  under  this  subsection  shall  not  af- 

7  feet  or  limit  the  authority  of  the  Administrator 

8  to  carry  out  the  enforcement  of  this  title;  except 

9  that  any  violation — 

10  "(i)  with  respect  to  which  the  Admin- 

11  istrator  has  commenced  and  is  diligently 

12  prosecuting   a   penalty   action   under   this 

13  subsection;  or 

14  "(ii)  for  which  the  Administrator  has 

15  issued  a  final  order  not  subject  to  further 

16  judicial  review  and  the  violator  has  paid  a 

17  penalty  assessed  under  this  subsection, 

18  shall  not  also  be  the  subject  of  a  civil  penalty 

19  action  under  subsection  (d)  or,  in  the  case  of  a 

20  class  II  civil  penaltj'^,  under  section  1449. 

21  "(B)  Applicability  of  limitation  with 

22  respect  to  citizen  suits. — The  limitations 

23  described  in  subparagraph  (A)  concerning  civil 

24  penalty  actions  carried  out  pursuant  to  section 
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1  1449  shall  not  apply  with  respect  to  any  viola- 

2  tion  with  respect  to  which — 

3  "(i)  a  civil  action  under  section  1449 

4  has  been  filed  prior  to  commencement  of  a 

5  penalty  action  under  this  subsection,  or 

6  "(ii)  notice  of  an  alleged  violation  of 

7  this  title  has  been  given  in  accordance  with 

8  section  1449  prior  to  the  commencement  of 

9  an  action  carried  out  pursuant  to  this  sub- 

10  section  and  an  action  is  filed  pursuant  to 

11  section   1449  with  respect  to  the  alleged 

12  violation  before  the  date  that  is  120  days 

13  after  the  date  that  the  notice  is  given. 

14  "(5)  Effect  of  action  on  compliance. — No 

15  action  by  the  Administrator  under  this  subsection 

16  shall  affect  the  obligation  of  any  person  to  comply 

17  with— 

18  "(A)  any  requirement  of  section  1471  or 

19  any  other  provision  of  this  title; 

20  "(B)  any  regulation  promulgated  pursuant 

21  to  this  title; 

22  "(C)   any  schedule   or  other  requirement 

23  imposed  pursuant  to  this  title;  and 

24  "(D)  any  requirement  of  or  permit  issued 

25  under — 
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1  "(i)  an  applicable  State  program  for 

2  which  the  Administrator  has  made  a  deter- 

3  mination  that  the  requirements  of  section 

4  1413  are  satisfied;  or 

5  "(ii)  an  applicable  State  program  ap- 

6  proved  pursuant  to  any  other  provision  of 

7  this  title  or  any  order  issued  by  the  Ad- 

8  ministrator  pursuant  to  this  title. 

9  "(6)  Judicial  review. — 

10  "(A)    In   general. — ^Any  person   against 

11  whom  a  penalty  order  is  issued  under  this  sub- 

12  section,  except  upon  consent,  may  obtain  review 

13  of  the  order — 

14  "(i)  in  the  case  of  the  assessment  of 

15  a  class  I  civil  penalty,  in  the  United  States 

16  District  Court  for  the  District  of  Columbia 

17  Circuit  or  in  the  district  court  in  the  dis- 

18  trict  in  which  the  violation  is  alleged  to 

19  have  occurred;  or 

20  "(ii)  in  the  case  of  the  assessment  of 

21  a   class   II    civil    penalty,    in    the    United 

22  States  Court  of  Appeals  for  the  District  of 

23  Columbia  Circuit  or  for  any  other  circuit 

24  in  which  the  person  resides  or  transacts 

25  business, 
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1  by  filing  a  notice  of  appeal  with  the  court  dur- 

2  ing  the  30-day  period  beginning  on  the  date  the 

3  penalty  order  becomes  final  and  simultaneously 

4  sending  a  copy  of  the  notice  by  certified  mail  to 

5  the  Administrator  and  the  Attorney  General. 

6  The  Administrator  shall  promptly  file  in  such 

7  court  a  certified  copy  of  the  record  on  which  the 

8  order  was  issued.  The  court  shall  not  set  aside 

9  or  remand  the  order  unless  the  court  finds  that 

10  there  is  not  substantial  evidence  in  the  record, 

11  taken  as  a  whole,  to  support  the  finding  of  a 

12  violation  or  that  the  assessment  by  the  Admin- 

13  istrator  of  the  penalty  constitutes  an  abuse  of 

14  discretion.  The  court  may  not  impose  an  addi- 

15  tional  civil  penalty  for  the  violation  that  is  the 

16  subject  of  the  assessment  by  the  Administrator 

17  unless  the  court  finds  that  the  assessment  con- 

18  stitutes  an  abuse  of  discretion  by  the  Adminis- 

19  trator. 

20  "(B)  Judicial  review. — Notwithstanding 

21  section  1448(a)(2),  a  class  I  penalty  order  is- 

22  sued  under  subsection  (c)  shall  be  subject  to  ju- 

23  dicial  review  only  under  subparagraph  (A)(i). 

24  "(7)  Collection.— If  any  person  fails  to  pay 

25  an  assessment  of  a  civil  penalty — 
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1  "(A)  after  the  order  making  the  assess- 

2  ment  has  become  final,  or 

3  "(B)  after  an  action  brought  under  para- 

4  graph  (6)  a  court  has  entered  a  final  judgment 

5  in  favor  of  the  Administrator, 

6  the  Administrator  shall  request  the  Attorney  General 

7  to  bring  a  civil  action  in  an  appropriate  district 

8  court  to  recover  the  amount  assessed  (plus  interest 

9  at  currently  prevailing  rates  from  the  date  of  the 

10  final  order  or  the  date  of  the  final  judgment,  as  the 

11  case  may  be).  In  the  action,  the  validity,  amount, 

12  and  appropriateness  of  the  penalty  shall  not  be  sub- 

13  ject  to  judicial  review. 

14  "(8)  Subpoenas. — The  Administrator  may,  in 

15  connection   with    administrative   proceedings   under 

16  this  subsection  or  in  connection  with  investigations 

17  conducted  pursuant  to  this  title,  issue  subpoenas  for 

18  the  attendance  and  testimony  of  witnesses  and  the 

19  production  of  relevant  papers,  books,  or  documents. 

20  In  case  of  contumacy  or  refusal  to  obey  a  subpoena 

21  issued  pursuant  to  this  paragraph  and  served  to  any 

22  person,  the  district  court  of  the  United  States  for 

23  any  district  in  which  the  person  is  found,  resides,  or 

24  transacts   business,   on   application   by   the   United 

25  States  and  after  notice  to  the  person,  shall  have  ju- 

\ 
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1  risdiction  to  issue  an  order  requiring  the  person  to 

2  appear  and  give  testimony  before  an  administrative 

3  law  judge  or  the  Administrator  or  to  appear  and 

4  produce   documents   before   an   administrative   law 

5  judge  or  the  Administrator  (or  both).  A  failure  to 

6  obey  an  order  of  the  court  issued  pursuant  to  the 

7  preceding  sentence  may  be  punished  by  the  court  as 

8  a  contempt  of  the  court. 

9  "(d)  Civil  Actions. — 

10  "(1)  In  general. — ^A  civil  action  commenced 

11  by  the  Administrator  pursuant  to  this  section  shall 

12  be  for  appropriate  relief,  including  a  permanent  or 

13  temporary  iiyunction  against  any  person  who — 

14  "(A)  has  violated  any  applicable  require- 

15  ment  of  this  title;  or 

16  "(B)  has  failed  to  comply  with  any  order 

17  issued  under  this  title  by  the  Administrator  or 

18  by  a  State  with  primary  enforcement  authority 

19  pursuant  to  section  1413. 

20  "(2)  Jurisdiction. — ^An  action  under  this  sub- 

21  section  may  be  brought  in  the  district  court  of  the 

22  United  States  for  the  district  in  which  the  defendant 

23  is  located,  resides,  or  is  doing  business,  and  the 

24  court  shall  have  jurisdiction  to  restrain  any  applica- 

25  ble  violation  and  to  require  compliance  with  a  re- 
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1  quirement   referred   to   in    subparagraph    (A).    The 

2  court  may  enter  such  judgment  as  the  protection  of 

3  pubUc  health  requires. 

4  "(3)  Penalties. — ^Any  person  who — 

5  "(A)  has  violated  any  applicable  require- 

6  ment  of  this  title;  or 

7  "(B)  has  failed  to  comply  with  any  order 

8  issued  under  this  title  by  the  Administrator  or 

9  by  a  State  with  primary  enforcement  authority 

10  pursuant  to  section  1413, 

11  shall  be  subject  to  a  civil  judicial  penalty  in   an 

12  amount  not  to  exceed  $25,000  per  day  for  each  vio- 

13  lation. 

14  "(4)   Determination  of  amount  op  pen- 

15  ALTY. — In  determining  the  amount  of  a  civil  penalty 

16  assessed  pursuant  to  paragraph  (3),  the  court  shall 

17  consider  the  seriousness  of  each  violation,  the  eco- 

18  nomic  benefit  (if  any)  resulting  from  the  violation, 

19  any  history  of  similar  violations  including  violations 

20  that  are  not  part  of  the  then  current  action,  any 

21  good-faith  efforts  to  comply  with  applicable  require- 

22  ments  before  the  initiation  of  the  civil  action,  the 

23  economic  impact  of  the  penalty  on  the  violator,  and 

24  such  other  matters  as  justice  may  require. 
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1  "(e)  Statutory  Construction. — Nothing  in  this 

2  section  is  intended  to  be  construed  to  Hmit  the  authority 

3  of  the  Administrator  to  take  enforcement  action  against 

4  a  Federal  agency  under  any  other  provision  of  this  title. 

5  '^EC.  1473.  CRIMINAL  ENFORCEMENT. 

6  "(a)  Negligent  Violations. — ^Any  person  who  neg- 

7  ligently  violates  any  applicable  requirement  of  this  title 

8  shall,  upon  conviction,  be  punished  by  a  fine  or  imprison- 

9  ment  for  a  period  of  not  more  than  1  year  (or  both),  as 

10  provided  in  title  18,  United  States  Code. 

11  "(b)  Knowing  Violations. — 

12  "(1)  In  general. — Except  as  provided  in  para- 

13  graph  (2),  any  person  who  knowingly — 

14  "(A)  violates  any  applicable  requirement  of 

15  this  title;  or 

16  "(B)  has  failed  to  comply  with  any  order 

17  issued  pursuant  to  section  1431, 

18  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

19  prisonment  for  a  period  of  not  more  than  5  years  (or 

20  both),  as  provided  in  title  18,  United  States  Code. 

21  "(2)  Multiple  convictions. — ^With  respect  to 

22  a  violation  committed  by  a  person  after  a  first  con- 

23  viction  of  the  person  for  any  violation  specified  in 

24  paragraph   (1),   the  maximum  punishment  for  the 

25  person  upon  conviction  shall  be  doubled  with  respect 
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1  to  the  amount  of  a  fine  and  the  length  of  imprison- 

2  ment. 

3  "(c)  Knowing  Endangerment. — 

4  "(1)  In  general. — Except  as  provided  in  para- 

5  graph  (2),  a  person  who  knowingly — 

6  "(A)  violates  any  applicable  requirement  of 

7  this  title; 

8  "(B)  fails  to  comply  with  any  order  issued 

9  pursuant  to  section  1431;  and 

10  "(C)  in  the  course  or  connection  with  the 

11  act  of  the  violation  places  any  other  person  in 

12  imminent  danger  of  death  or  serious  bodily  in- 

13  jury, 

14  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

15  prisonment  for  a  period  of  not  more  than  15  years 

16  (or  both),   as  provided  in  title   18,   United   States 

17  Code. 

18  "(2)  Additional  provisions. — 

19  "(A)  Knowing  conduct. — For  the  pur- 

20  poses  of  this  subsection — 

21  "(i)  in  determining  whether  a  defend- 

22  ant  who  is  an  individual  knew  that  the 

23  conduct  of  the  defendant  placed  another 

24  person  in  imminent  danger  of  death  or  se- 

25  rious  bodily  injury — 
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1  "(I)  the  defendant  is  responsible 

2  only  for  actual   awareness  or  actual 

3  belief  that  the  defendant  possessed; 

4  and 

5  "(II)   knowledge  possessed  by  a 

6  person  other  than  the  defendant  but 

7  not  by  the  defendant  may  not  be  at- 

8  tributed  to  the  defendant, 

9  except  that  in  proving  the  possession  by 

10  the   defendant   of  actual   knowledge,   cir- 

11  cumstantial  evidence  may  be  used,  includ- 

12  ing  evidence  that  the  defendant  took  af- 

13  firmative    steps   to    shield   the   defendant 

14  from  relevant  information;  and 

15  "(ii)   it  is  an  affirmative  defense  to 

16  prosecution  that  the  conduct  charged  was 

17  consented  to  by  the  person  endangered  and 

18  that  the  danger  and  conduct  charged  were 

19  reasonably  foreseeable  hazards  of — 

20  "(I)  an  occupation,  a  business,  or 

21  a  profession;  or 

22  "(II)  medical  treatment  or  medi- 

23  cal  or  scientific  experimentation  con- 

24  ducted    by    professionally    approved 

25  methods  and  such  other  person  had 
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1  been  made  aware  of  the  risks  involved 

2  prior  to  giving  consent. 

3  "(B)  Preponderance  of  evidence. — ^A 

4  defense  referred  to  in  subparagraph  (A)(ii)  may 

5  be  estabhshed  pursuant  to  subparagraph  (A)  by 

6  a  preponderance  of  the  evidence. 

7  "(C)  Definitions. — ^As  used  in  this  sub- 

8  section: 

9  "(i)   Imminent  danger. — The  term 

10  'imminent  danger'  means  the  existence  of  a 

1 1  condition  or  combination  of  conditions  that 

12  could    reasonably   be    expected    to    cause 

13  death  or  serious  bodily  injury  unless  the 

14  condition  (or  combination  of  conditions)  is 

15  remedied. 

16  "(ii)  Serious  bodily  injury. — The 

17  term  'serious  bodily  injury'  means  bodily 

18  injury  that  involves  a  substantial  risk  of 

19  death,   unconsciousness,    extreme   physical 

20  pain,    protracted    and    obvious    disfigure- 

21  ment,  or  protracted  loss  or  impairment  of 

22  the  function  of  a  bodily  member,  organ,  or 

23  mental  faculty. 

24  "(d)  False  Statements;  Monitoring. — 
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1  "(1)       In       general. — ^Any       person       who 

2  knowingly — 

3  "(A)  makes  any  false  material  statement, 

4  representation,  or  certification  in,  or  omits  ma- 

5  terial   information   from,    or   knowingly   alters, 

6  conceals,  or  fails  to  file  any  notice,  application, 

7  record,  report,  plan,  or  other  document  filed  or 

8  required  to  be  maintained  pursuant  to  part  B 

9  or  E  (regardless  of  whether  the  Administrator 

10  or  a  State  enforces  the  requirements); 

11  "(B)  fails  to  make  a  report  required  under 

12  part  B  or  E;  or 

13  "(C)  falsifies,  tampers  with,  renders  inac- 

14  curate,  fails  to  install,  maintain,  or  utilize  any 

15  monitoring  device  or  monitoring  or  treatment 

16  method  required  to  be  maintained  or  carried 

17  under  part  B  or  E  (including  any  regulation  or 

18  order  issued  by  the  Administrator  or  any  State 

19  pursuant  to  this  title), 

20  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

21  prisonment  for  a  period  of  not  more  than  2  years  (or 

22  both),  as  provided  in  title  18,  United  States  Code. 

23  "(2)  Multiple  convictions. — ^With  respect  to 

24  a  violation  committed  by  a  person  after  a  first  con- 

25  viction  of  the  person  for  any  violation  of  part  B  or 
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1  E,  the  maximum  punishment  specified  in  paragraph 

2  (1)  shall  be  doubled  with  respect  to  the  amount  of 

3  a  fine  and  the  length  of  imprisonment.  With  respect 

4  to  a  violation  committed  by  a  person  who  carries  out 

5  an  illegal  activity  that  is  punishable  under  this  sec- 

6  tion  with  respect  to  which  the  purpose  is  to  conceal 

7  or  cover  up  a  violation  of  part  B  or  E,  the  maximum 

8  punishment  specified  in  paragraph  (1)  shall  be  dou- 

9  bled  with  respect  to  the  amount  of  a  fine  and  the 

10  length  of  imprisonment. 

1 1  "SEC.  1474.  EFFECT  OF  ENFORCEMENT  ACTION  ON  COMPLI- 

12  ANCE  WITH  OTHER  APPLICABLE  LAWS  AND 

13  REGULATIONS. 

14  "No  action  by  the  Administrator  or  any  other  official 

15  of  the  Federal  Government  pursuant  to  this  title  is  in- 

16  tended  to  have  any  effect  on  the  obligation  of  any  person 

17  to  comply  with  each  law  (including  each  regulation),  per- 

18  mit  term,  or  other  requirement  that  applies  to  the  person 

19  pursuant  to  Federal  law. 

20  "SEC.    1476.   STATE   AUTHORITY  TO  ADOPT   OR  ENFORCE 

21  LAWS. 

22  "Nothing  in  this  title  is  intended  to  diminish  any  au- 

23  thority  of  a  State  or  political  subdivision  of  a  State  to 

24  adopt  or  enforce  any  law  (including  any  regulation)  con- 

25  ceming  drinking  water  regulation  or  public  water  systems, 
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1  except  that  no  State  or  local  law  referred  to  in  this  section 

2  may  reUeve  any  person  of  any  requirement  that  is  applica- 

3  ble  to  the  person  under  this  title. 

4  "SEC.  1476.  CONSOUDATION  INCENTIVE. 

5  "(a)  In  General. — ^An  owner  or  operator  of  a  public 

6  water  system  may  submit  to  the  State  in  which  the  system 

7  is  located  (if  the  State  has  primary  enforcement  respon- 

8  sibility  pursuant  to  section  1413)  or  to  the  Administrator 

9  (if  the  State  does  not  have  primary  enforcement  respon- 

10  sibility)  a  plan  for — 

11  "(1)  the  physical  consolidation  of  the  system 

12  with  1  or  more  other  systems; 

13  "(2)   the  consolidation  of  significant  manage- 

14  ment   and   administrative   functions   of  the   system 

15  with  1  or  more  other  ^tems;  or 

16  "(3)  the  transfer  of  ownership  of  the  system  to 

17  a  private  entity  that  may  reasonably  be  expected  to 

18  improve  drinking  water  quality. 

19  "(b)  REQuraEMENTS  FOR  PLANS. — ^A  plan  submitted 

20  pursuant  to  this  subsection  shall — 

21  "(1)  specify  a  schedule  of  steps  related  to  the 

22  consolidation  or  transfer  of  ownership  that  shall  be 

23  completed  not  later  than  2  years  after  the  date  of 

24  submission  of  the  plan; 
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1  "(2)  describe  such  measures  as  are  necessary  to 

2  ensure  that  the  pubhc  water  system  will  consistently 

3  meet  the  requirements  of  this  Act;  and 

4  "(3)  describe  any  then  current  violation  or  any 

5  anticipated  future  violation  of  this  Act. 

6  "(c)  Review  of  Plan, — 

7  "(1)  In  general. — The  State  shall  review  a 

8  plan  submitted  pursuant  to  this  subsection  and  shall 

9  approve  each  plan  that  is  consistent  with  the  re- 

10  quirements  of  this  Act. 

11  "(2)     Approval    by    administrator. — The 

12  State  shall  provide  an  approved  plan  to  the  Adminis- 

13  trator.  The  plan  shall  be  considered  to  be  approved 

14  by  the  Administrator  unless  the  Administrator  dis- 

15  approves  the  plan  not  later  than  90  days  after  re- 

16  ceiving  the  plan. 

17  "(3)  Withdrawal  op  approval. — The  State 

18  or  the  Administrator  may  withdraw  the  approval  of 

19  a  plan  on  the  basis  of  a  substantial  failure  by  an 

20  owner  or  operator  to  comply  with  a  schedule  estab- 

21  Ushed  under  paragraph  (2). 

22  "(d)  Consequences  of  Approval. — ^If  the  State 

23  and  the  Administrator  have  approved  a  plan  pursuant  to 

24  subsection  (c) — 
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1  "(1)  no  enforcement  action  conducted  pursuant 

2  to  this  part  shall  be  commenced  prior  to  the  comple- 

3  tion  date  specified  in  the  schedule  established  pursu- 

4  ant  to  subsection  (b)(1);  and 

5  "(2)   any  violation  identified  in  the  approved 

6  plan  shall  not  be  the  subject  of  an  enforcement  ac- 

7  tion  conducted  pursuant  to  this  part  prior  to  termi- 

8  nation  of  the  schedule.". 

9  (b)  Public  Notice  and  Notice  to  State. — Sec- 

10  tion  1414  (42  U.S.C.  300g-3)  is  amended— 

11  (1)  by  striking  subsections  (a)  and  (b); 

12  (2)    by   redesignating   subsection    (c)    as    sub- 

13  section  (a); 

14  (3)  in  subsection  (a)  (as  so  redesignated) — 

15  (A)  in  the  first  sentence — 

16  (i)  in  paragraph  (1),  by  redesignating 

17  subparagraphs  (A)  and  (B)  as  clauses  (i) 

18  and  (ii),  respectively; 

19  (ii)  in  paragraph  (2),  by  redesignating 

20  subparagraphs  (A)  and  (B)  as  clauses  (i) 

21  and  (ii),  respectively; 

22  (iii)  by  redesignating  paragraphs  (1) 

23  and  (2)  as  subparagraphs  (A)  and  (B),  re- 

24  spectively;  and 
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1  (iv)    by  inserting   "(1)"    after   "(c)"; 

2  and 

3  (B)  by  striking  the  second  sentence  and  all 

4  that  follows  through  the  end  of  the  subsection 

5  and  inserting  the  following  new  paragraph: 

6  "(2)(A)    The    Administrator    shall,    by    regulation, 

7  prescribe  the  form,  manner,  and  frequency  for  giving  no- 

8  tice  under  this  subsection. 

9  "(B)  Regulations  issued  under  this  subsection  shall 

10  specify  notification  procedures  for  each  violation  that  has 

11  the  potential  to  cause  serious  adverse  effects  on  human 

12  health.  Each  notice  of  a  violation  provided  under  this  sub- 

13  paragraph  shall — 

14  "(i)  be  distributed  as  soon  as  practicable  after 

15  the  violation,  but  not  later  than  24  hours  after  the 

16  violation; 

17  "(ii)    be    provided    to    appropriate    broadcast 

18  media; 

19  "(iii)  be  published  in  a  newspaper  of  general 

20  circulation  serving  the  area  not  later  than   1   day 

21  after  the  distribution  of  a  notice  pursuant  to  clause 

22  (i),  or  the  date  of  publication  of  the  next  issue  of  the 

23  newspaper; 

24  "(iv)  provide  a  clear  and  readily  understandable 

25  explanation  of — 
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1  "(I)  the  violation; 

2  "(II)    any    potential    adverse    effects    on 

3  human  health; 

4  "(III)  the  steps  that  the  public  water  sys- 

5  tern  is  taking  to  correct  the  violation;  and 

6  "(IV)  the  necessity  of  seeking  alternative 

7  water  supplies  until  the  violation  is  corrected; 

8  and 

9  "(v)  be  provided  to  the  State  agency  that  has 

10  primary  enforcement  responsibility  pursuant  to  sec- 

11  tion  1413  and  to  the  Administrator. 

12  "(C)  Notice  of  violations  other  than  violations  identi- 

13  fied  under  subparagiaph  (B)  shall  be — 

14  "(i)  provided  not  less  frequently  than  annually 

15  and  published  in  a  newspaper  of  general  circulation 

16  serving  the  area;  and 

17  "(ii)  provided  to  the  State  agency  that  has  pri- 

18  mary  enforcement  responsibility  pursuant  to  section 

19  1413  and  to  the  Administrator. 

20  "(D)  Not  later  than  January  1,  1996,  and  annually 

21  thereafter,  each  State  that  has  primary  enforcement  re- 

22  sponsibility  pursuant  to  section  1413  shall  publish  an  an- 

23  nual  report  on  public  water  system  compliance  in  the  State 

24  and  submit  the  report  to  the  Administrator. 
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1  "(E)   Not  later  than  July  1,   1996,   and  annually 

2  thereafter,  the  Administrator  shall  submit  to  Congress  an 

3  annual  report  summarizing  and  evaluating  reports  submit- 

4  ted  by  States  pursuant  to  subparagraph  (D)  and  making 

5  recommendations  concerning  the  resources  needed  to  im- 

6  prove  compliance  with  this  title."; 

7  (4)    by   redesignating   subsection    (d)    as   sub- 

8  section  (b);  and 

9  (5)  by  striking  subsections  (e)  through  (g). 

10  (c)  Technical  Amendments. — 

11  (1)  Section  1416(b)(3)  is  amended  by  striking 

12  "1414"  and  inserting  "1472  or  1473". 

13  (2)    Section    1463    (42    U.S.C.    300J-23)    is 

14  amended  by  striking  subsections  (c)  and  (d). 

15  (3)     Section     1441     (42     U.S.C.     300j)     is 

16  amended — 

17  (A)  by  striking  subsection  (e);  and 

18  (B)  by  redesignating  subsection  (f)  as  sub- 

19  section  (e). 

20  (d)  Statutory  Construction. — Nothing  in  this 

21  section  is  intended  to  alter  any  administrative  proceedings 

22  for  enforcement  (including  administrative  proceedings  for 

23  the  issuance  and  enforcement  of  orders)  initiated  before 

24  the  date  of  enactment  of  this  section  (including  the  proce- 
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1  dures  applicable  to  the  enforcement  proceedings  in  effect 

2  on  the  day  before  the  date  of  enactment  of  this  section). 

3  SEC.  7.  CONTROL  OF  LEAD  IN  DRINKING  WATER. 

4  (a)  Fittings  and  Fixtures. — Section   1417   (42 

5  U.S.C.  300g-6)  is  amended  by  adding  at  the  end  the  fol- 

6  lowing  new  subsection: 

7  "(e)  Lead  Plumbing  Fittings  and  Fixtures. — 

8  "(1)    In   general. — Not   later   than   2   years 

9  after  the  date  of  enactment  of  this  subsection,  the 

10  Administrator  shall  issue  regulations  to  establish  a 

11  health-effects  based  performance  standard  that  es- 

12  tablishes  minimal  leaching  levels  of  lead  from  new 

13  plumbing  pipes,  fittings,   and  fixtures  that  convey 

14  drinking  water. 

15  "(2)  Consequences  of  failure  to  meet  re- 

16  QUIREMENTS. — If  the  requirements  of  paragraph  (1) 

17  are  not  met — 

18  "(A)  by  the  date  that  is  4  years  after  the 

19  date  of  enactment  of  this  subsection,  no  person 

20  may  import,  manufacture,  process,  or  distribute 

21  in  commerce  a  plumbing  fitting  or  fixture  that 

22  contains    more    than    7    percent    lead    by   dry 

23  weight; 

24  "(B)  by  the  date  that  is  5  years  after  the 

25  date  of  enactment  of  this  subsection,  no  person 
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1  may  import,  manufacture,  process,  or  distribute 

2  in  commerce  a  plumbing  fitting  or  fixture  that 

3  (Contains    more    than    6    percent   lead   by   dry 

4  weight; 

5  "(C)  by  the  date  that  is  6  years  after  the 

6  date  of  enactment  of  this  subsection,  no  person 

7  may  import,  manufacture,  process,  or  distribute 

8  in  commerce  a  plumbing  fitting  or  fixture  that 

9  contains    more    than    5    percent   lead   by   dry 

10  weight;  or 

11  "(D)  by  the  date  that  is  7  years  after  the 

12  date  of  enactment  of  this  subsection,  no  person 

13  may  import,  manufacture,  process,  or  distribute 

14  in  commerce  a  plumbing  fitting  or  fixture  that 

15  contains    more    than    4    percent    lead   by   dry 

16  weight.". 

17  (b)   Enforcement.— Section   1417(a)   (42   U.S.C. 

18  300g-6(a))  is  amended— 

19  (1)  in  paragraph  (1) — 

20  (A)  in  the  matter  preceding  subparagraph 

21  (A)— 

22  (i)   by  striking  "Any"   and   inserting 

23  "No  person  shall  use  any";  and 

24  (ii)  by  striking  "which  is  used";  and 
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1  (B)  in  the  matter  following  subparagraph 

2  (B),  by  striking  "shall  be"  and  inserting  "which 

3  is  not";  and 

4  (2)    in   paragraph    (2)(A),    by   inserting   after 

5  "Each"  the  following:  "owner  or  operator  of  a". 

6  SEC.  8.  RADON  IN  DRINKING  WATER  AND  INDOOR  AIR. 

7  (a)   Radon   in   Drinking  Water. — Part  B   (42 

8  U.S.C.  300g  et  seq.)  is  amended  by  adding  at  the  end  the 

9  following  new  section: 

10  "SEC.  1418.  RADON  IN  DRINKING  WATER. 

11  "(a)    Regulations    for    Radon    in    Drinking 

12  Water. — Notwithstanding  any  other  provision  of  this  Act 

13  or  any  other  Federal  law,  on  the  date  that  is  1  year  after 

14  the  date  of  enactment  of  this  section,  the  Administrator 

15  shall  promulgate  national  primary  drinking  water  regula- 

16  tions  for  radon. 

17  "(b)  Radon  Standard. — 

18  "(1)    Maximum    contaminant    level. — The 

19  regulations  promulgated  pursuant  to  subsection  (a) 

20  shall  specify  a  maximum  contaminant  level  goal  and 

21  a  maximum  contaminant  level  determined  pursuant 

22  to  section  1412(b). 

23  "(2)  Alternative  program. — Notwithstand- 

24  ing  the  requirements  of  section  1412(b),  the  regula- 

25  tions  promulgated  pursuant  to  subsection  (a)  shall — 
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1  "(A)    specify   an   alternative   contaminant 

2  level  that  poses  a  health  risk  that  is  equivalent 

3  to  the  health  risk  associated  with  the  national 

4  average  radon  level  in  outdoor  air,  taking  into 

5  consideration  risks  from  inhalation,  ingestion  of 

6  radon  in  drinking  water,  and  episodic  uses  of 

7  drinking  water; 

8  "(B)  specify  a  period  of  compliance  of  3 

9  years;  and 

10  "(C)  specify  minimum  conditions  for  alter- 

11  native  compliance  programs  carried  out  pursu- 

12  ant  to  subsection  (c). 

13  "(c)  Alternative  Compliance  Programs. — 

14  "(1)  In  general. — ^A  public  water  system  may 

15  comply  with  the  alternative  contaminant  level  speci- 

16  fied  in  subsection  (b)(2)  if  the  system  is — 

17  "(A)  implementing  an  alternative  compli- 

18  ance  program  approved  pursuant  to  this  sub- 

19  section;  or 

20  "(B)  located  in  a  State  that  is  implement- 

21  ing  a  program  to  reduce  radon  in  indoor  air 

22  and  is  receiving  State  grant  assistance  for  the 

23  program  pursuant  to  section  306  of  the  Toxic 

24  Substances  Control  Act  (15  U.S.C.  2666). 

25  "(2)  Program  submittal  and  review. — 
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1  "(A)  Submittal  of  program. — The  ap- 

2  propriate  official  of  a  public  water  system  re- 

3  ferred   to   in   paragraph    (1)    that  proposes   to 

4  carry  out  an  alternative  compliance  program  re- 

5  ferred  to  in  such  paragraph  shall  submit  a  pro- 

6  gram  to  the  State  agency  that  has  primary  en- 

7  forcement    responsibility    pursuant    to    section 

8  1413  or  another  appropriate  State  agency  des- 

9  ignated  by  the   Governor,   not   later  than    18 

10  months  after  the  date  of  promulgation  of  the 

11  regulations  under  subsection  (a). 

12  "(B)  Public  review  and  comment. — 

13  The  appropriate  official  of  the  public  water  sys- 

14  tern  shall  provide  opportunity  for  public  review 

15  and  comment  on  the  program  prior  to  the  sub- 

16  mittal  of  the  program  to  the  State  pursuant  to 

17  subparagraph  (A)  and  shall  provide  to  the  State 

18  a  summary  of  public  comments  concerning  the 

19  program. 

20  "(C)  Review  by  state. — 

21  "(i)    In    general. — Not   later   than 

22  180  days  after  the  date  of  submittal  of  the 

23  program,   the   appropriate   official   of  the 

24  State  shall  review  and  approve  the  pro- 
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1  gram  if  the  program  is  consistent  with  the 

2  requirements  of  this  section. 

3  "(ii)  Review  by  administrator. — 

4  The  Administrator  shall,  at  the  request  of 

5  a   State,   review  and   approve   a  program 

6  submitted  to  the  State  pursuant  to  this 

7  subparagraph. 

8  "(3)    Educational    material. — Each    alter- 

9  native  compliance  program  referred  to  in  paragraph 

10  (1)(A)  shall  provide  for  the  distribution  to  each  resi- 

11  dential  customer,  not  later  than  1  year  after  the  ap- 

12  proval  by  the  State  of  the  program  and  every  5 

13  years    thereafter,    educational    material    concerning 

14  radon  that  describes — 

15  "(A)  the  health  threats  posed  by  radon; 

16  "(B)  the  sources  of  radon  (including  soil 

17  gas  and  drinking  water); 

18  "(C)   the  level  of  radon  in  the  drinking 

19  water  provided  by  the  public  water  system  that 

20  is  the  subject  of  the  program; 

21  "(D)    measures    to    reduce    the    levels    of 

22  radon  in  the  air  indoors;  and 

23  "(E)  radon  testing  and  mitigation  services 

24  offered  by — 

25  "(i)  the  public  water  system;  and 
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1  *'(ii)  persons  who  do  business  in  the 

2  service  area  and  who  are  certified  by  the 

3  Administrator  as  proficient  in  conducting 

4  radon  testing  or  mitigation. 

5  "(4)  Testing  for  radon  in  indoor  air. — 

6  "(A)  In  general. — Each  alternative  com- 

7  pUance    program    referred    to    in    paragraph 

8  (1)(A)  shall  provide  for  testing  of  radon  in  in- 

9  door  air  in  not  less  than  50  percent  of  the  resi- 

10  dences  of  residential  customers  served  by  the 

11  public  water  system  as  expeditiously  as  prac- 

12  ticable,  but  not  later  than  5  years  after  the  date 

13  of  approval  of  an  alternative  compliance  pro- 

14  gram  pursuant  to  this  subsection. 

15  "(B)  Requirement  for  testing. — Test- 

16  ing  for  radon  in  indoor  air  conducted  pursuant 

17  to  this  paragraph  shall  be  conducted  by  a  per- 

18  son  certified  as  proficient  in  conducting  testing 

19  for  radon  in  air  by  the  Administrator. 

20  "(5)  Notification. — Each  public  water  system 

21  with  a  program  approved  by  a  State  under  this  sub- 

22  section  shall  notify  each  person  who  is  certified  by 

23  the  Administrator  as  proficient  in  radon  mitigation 

24  and  known  to  provide  radon  mitigation  services  in 

25  the  service  area  of  the  system  of  the  approval  of  the 
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1  program,  the  service  area  of  the  system,  and  the  ob- 

2  ligation  to  report,  pursuant  to  subsection  (d),  to  the 

3  pubUc  water  system  any  radon  mitigation  projects  in 

4  the  service  area. 

5  "(6)    Radon    new    construction    stand- 

6  ARDS. — Each  program  developed  pursuant  to  this 

7  section  shall  include  the  adoption,  prior  to  submittal 

8  of  the  program,  of  enforceable  mechanisms  requiring 

9  compUance  with  radon  new  home  construction  stand- 

10  ards  established  by  the  Administrator  pursuant  to 

11  section  304  of  the  Toxic  Substances  Control  Act  (15 

12  U.S.C.  2664)  for  each  new  home  to  be  served  by  the 

13  public  water  system  that  is  the  subject  of  the  pro- 

14  gram  beginning  on  the  date  that  is  2  years  after  the 

15  date  of  adoption  of  the  mechanisms. 

16  "(7)  Assessment  and  evaluation. — 

17  "(A)  Submittal  of  assessments. — Each 

18  public  water  system  with  a  program  approved 

19  by  a  State  pursuant  to  this  subsection  shall 

20  provide  an  assessment  and  evaluation  of  pro- 

21  gram   implementation   to   the   State   not   later 

22  than  5  years  after  the  date  of  approval  of  the 

23  program,  and  every  5  years  thereafter. 

24  "(B)    Prograai    disapproval. — In    any 

25  case  in  which  a  State  or  the  Administrator  de- 
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1  termines  that  a  public  water  system  has  not 

2  fully  complied  with   the   requirements   of  this 

3  subsection,    the    State    or    the    Administrator 

4  shall— 

5  "(i)  notify  the  public  water  system  of 

6  the  determination;  and 

7  "(ii)  disapprove  the  alternative  com- 

8  pliance  program  not  later  than  1  year  after 

9  providing  notice  pursuant  to  clause  (i),  un- 

10  less  the  system  takes  sufficient  corrective 

1 1  action. 

12  "(C)  Compliance. — ^A  public  water  sys- 

13  tem  for  which  an  alternative  compliance  pro- 

14  gram  is  disapproved  shall  comply  with  the  max- 

15  imum  contaminant  level  for  radon  (as  deter- 

16  mined  by  the   regulations   promulgated  under 

17  subsection  (a))  not  later  than  3  years  after  the 

18  date  of  disapproval  by  the  Administrator. 

19  "(8)  Role  of  state. — 

20  "(A)     Prograai     responsibilities. — ^A 

21  State  may  assume  some  or  all  of  the  respon- 

22  sibilities  of  carrying  out  an  alternative  compli- 

23  ance  program  approved  pursuant  to  this  sub- 

24  section. 
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1  "(B)  PROfflBlTlON. — No  Federal  grant  as- 

2  sistance  provided  to  a  State  pursuant  to  title 

3  ni  of  the  Toxic  Substances  Control  Act  (15 

4  U.S.C.  2661  et  seq.)  may  be  used  to  carry  out 

5  alternative    compliance    programs    for    public 

6  water  systems. 

7  "(d)  Notice  of  Radon  Mitigation. — 

8  "(1)  In  general. — Each  person  who  is — 

9  "(A)  certified  by  the  Administrator  as  pro- 

10  ficient  in  radon  mitigation;  and 

11  "(B)   notified   by  a   public  water   system 

12  pursuant  to  subsection  (c)(7), 

13  shall  provide  the  public  water  system  with  a  notice 

14  of  any  work  conducted  at  a  residence  within  the 

15  service  area  of  the  public  water  system. 

16'  "(2)  Suspension  of  certification. — If  the 

17  Administrator  finds  that  a  person  who  is  certified  by 

18  the  Administrator  as  proficient  in  radon  mitigation 

19  has  failed  to  comply  with  this  subsection,  the  Ad- 

20  ministrator  may  suspend  the  certification  of  the  per- 

21  son. 

22  "(e)  Report. — 

23  "(1)    In   general. — Not   later   than    7   years 

24  after  the  date  of  enactment  of  this  subsection,  the 

25  Administrator  shall  submit  a  report  to  Congress  that 
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1  assesses  and  evaluates  the  implementation  of  the 

2  regulations  promulgated  pursuant  to  subsection  (a). 

3  "(2)    Contents    op    report. — The    report 

4  shall— 

5  "(A)  identify  the  number  of  public  water 

6  systems  that  are  in  violation  of  a  maximum 

7  contaminant   level   or   alternative   contaminant 

8  level  established  pursuant  to  the  regulations; 

9  "(B)  identify  the  number  of  programs  of 

10  public  water  systems  approved  by  a  State  pur- 

11  suant  to   this   subsection   and   the  number  of 

12  States  receiving  grant  assistance  under  section 

13  306  of  the  Toxic  Substances  Control  Act  (15 

14  U.S.C.  2666); 

15  "(C)  evaluate  the  implementation  of  the 

16  public  water  system  and  State  programs;  and 

17  "(D)  estimate  the  overall  change  in  radon 

18  exposure   attained   as   a   result   of  alternative 

19  compliance    programs    and    State    radon    pro- 

20  grams. 

21  "(f)  REsroENTiAL  Customer  Defined. — As  used 

22  in  this  section,  the  term  'residential  customer'  means  a 

23  customer  of  a  public  water  system  that  occupies  a  resi- 

24  dence  other  than  an  apartment  located  above  the  first 

25  story  of  a  building. ' ' . 
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1  (b)  Radon  Testing  at  Time  of  Home  Sale. — 

2  (1)  In  general. — Title  III  of  the  Toxic  Sub- 

3  stances  Control  Act  (15  U.S.C.   2661   et  seq.)  is 

4  amended  by  adding  at  the  end  the  following  new  sec- 

5  tion: 

6  "SEC.  312.  RADON  TESTING  AT  TIME  OF  HOME  SALE. 

7  "(a)  Prohibition. — Notwithstanding  any  other  pro- 

8  vision  of  law,  beginning  on  the  date  that  is  60  days  after 

9  the  date  on  which  the  Administrator  issues  regulations 

10  pursuant  to  subsection  (b),  no  Federal  agency  shall  pro- 

11  vide  a  loan,  loan  guarantee,  or  other  financial  assistance 

12  relating  to  the  financing  of  a  residence  located  in  an  area 

13  identified  by  the  Administrator  as  a  high-risk  radon  area 

14  unless  the  sale  of  the  residence  is  conducted  in  compliance 

15  with  the  regulations  issued  pursuant  to  subsection  (b). 

16  "(b)  Regulations. — Not  later  than  2  years  after 

17  the  date  of  enactment  of  this  section,  the  Administrator 

18  shall  issue  regulations  requiring  testing  for  radon  in  in- 

19  door  air  at  the  time  of  sale  of  a  residence  located  in  a 

20  high-risk  radon  area. 

21  "(c)  Testing. — The  regulations  issued  pursuant  to 

22  subsection  (b)  shall  specify  minimum  standards  and  meth- 

23  ods  for  radon  tests  and  shall  require  that  individuals  con- 

24  ducting  testing  and  test  devices  be  certified  by  the  Admin- 
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1  istrator  pursuant  to  section  305.  The  regulations  shall 

2  identify  procedures  to  prevent  tampering  with  test  devices. 

3  "(d)  Reporting. — The  regulations  issued  pursuant 

4  to  subsection  (b)  shall  require  that,  not  later  than  10  days 

5  prior  to  the  date  of  purchase  of  a  residence,  a  person  who 

6  proposes   to   purchase   the   residence   shall   be   provided 

7  with — 

8  "(1)  the  results  of  any  radon  test  of  the  resi- 

9  dence;  and 

10  "(2)    background    information    on    the    health 

1 1  threat  posed  by  radon. 

12  "(e)   HiGH-RiSK  Radon  Areas. — The  regulations 

13  promulgated  pursuant  to  subsection   (b)   shall  describe 

14  high-risk  radon  areas  identified  by  the  Administrator  pur- 

15  suant  to  this  title. 

16  "(f)  Residences. — The  regulations  issued  pursuant 

17  to  subsection  (b)  shall  define  the  types  of  residential  struc- 

18  tures  for  which  tests  for  radon  are  required. 

19  "(g)  Existing  Test.— The  regulations  issued  pursu- 

20  ant  to  subsection  (b)  shall  provide  that,  in  any  case  in 

21  which  a  radon  test  has  been  conducted  for  a  residence  pur- 

22  suant  to  the  regulations,  no  additional  retesting  is  re- 

23  quired. 

24  "(h)  Preexisting  Tests. — The  regulations  issued 

25  pursuant  to  subsection  (b)  shall  provide  that  any  radon 
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1  test  conducted  prior  to  the  date  of  promulgation  of  the 

2  regulations  shall  be  considered  to  meet  the  requirements 

3  of  a  test  for  radon  for  the  purposes  of  the  regulations  if 

4  the  test  was  conducted  in  a  manner  that  is  substantially 

5  comparable  to  a  test  conducted  in  accordance  with  the  re- 

6  quirements  of  subsection  (c). 

7  "(i)  Federal  Agency  Defined. — As  used  in  this 

8  section,  the  term  'Federal  agency'  means  an  Executive 

9  agency,  as  defined  in  section  105  of  title  5,  United  States 

10  Code,  and  includes  the  Postal  Service  and  any  agency  of 

1 1  the  legislative  or  judicial  branch  of  the  Federal  Govem- 

12  ment,  and  any  federally  chartered  secondary  mortgage  in- 

13  stitution.". 

14  (2)  Conforming  amendment. — The  table  of 

15  contents  in  section  1  of  the  Toxic  Substances  Con- 

16  trol  Act  (15  U.S.C.  prec.  2601)  is  amended  by  in- 

17  serting  after  the  item  relating  to  section  311  the  fol- 

18  lowing  new  item: 

"Sec.  312.  Radon  testing  at  time  of  home  sale.". 

19  SEC.  9.  POINT  OF  USE  DEVICES. 

20  Part  B  (42  U.S.C.  300g  et  seq.),  as  amended  by  see- 

21  tion  8,  is  further  amended  by  adding  at  the  end  the  follow- 

22  ing  new  section: 
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1  "SEC.  1419.  POINT  OF  USE  DEVICES. 

2  "(a)  In  General.— The  Administrator  shall  estab- 

3  lish  a  program  to  determine  the  effectiveness  of  water 

4  treatment  devices  designed  to — 

5  "(1)  remove  contaminants  installed  in  a  resi- 

6  dence  at  the  point  of  water  use;  and 

7  "(2)  ensure  that  consumers  are  provided  with 

8  appropriate   information   about   the   devices   at  the 

9  time  of  sale. 

10  "(b)  Submission  op  Information  by  Manufac- 

1 1  TURERS.— Not  later  than  1  year  after  the  date  of  enact- 

12  ment  of  this  section,  the  Administrator  shall  issue  regula- 

13  tions  requiring  each  manufacturer  of  a  water  treatment 

14  device  intended  to  be  installed  at  the  point  of  water  use 

15  to  submit  to  the  Administrator  such  information  on  the 

16  effectiveness  and  functions  of  the  device  as  the  Adminis- 

17  trator  determines  is  necessary  to  carry  out  this  section. 

18  "(c)  Provision  of  Information  to  Consumers. — 

19  Not  later  than  3  years  after  the  date  of  enactment  of  this 

20  section,  the  Administrator  shall  issue  regulations  estab- 

21  lishing  minimum  requirements  for  information  to  be  pro- 

22  vided  to  consumers  prior  to  the  purchase  of  water  treat- 

23  ment    devices    installed    at    the    point    of    water    use, 

24  including — 
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1  "(1)  the  efficiency  of  removal  of  contaminants 

2  or  classes  of  contaminants,  including  the  efficiency 

3  of  a  device  compared  to  other  comparable  devices; 

4  "(2)  the  period  of  effectiveness  of  the  device 

5  and  the  rate  of  degradation  of  treatment  efficiency, 

6  if  any;  and 

7  "(3)  those  contaminants  for  which  the  Adminis- 

8  trator    has    published    a    national    drinking   water 

9  standard  under  section  1412  that  are  not  removed 

10  from  drinking  water  by  the  device.". 

1 1  SEC.  10.  DRINKING  WATER  SUPPLY  PROTECTION. 

12  (a)  In  General.— Section  1427  (42  U.S.C.  300h- 

13  6)  is  amended — 

14  (1)  by  striking  the  section  heading  and  insert- 

15  ing  the  following  new  section  heading: 

16  "SEC.     1427.     DRINKING     WATER     SUPPLY     PROTECTION 

17  AREAS."; 

18  (2)  by  striking  subsections  (a)  and  (b)  and  in- 

19  serting  the  following  new  subsections: 

20  "(a)  Purpose. — The  purpose  of  this  section  is  to 

21  support  and  assist  the  establishment  of  programs  for  the 

22  protection  of  water  supply  areas. 

23  "(b)  Definition  of  Supply  Protection  Area. — 

24  As  used  in  this  section,  the  term  'water  supply  protection 
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1  area'  means  an  area  that  contains  ground  water  or  surface 

2  water  that — 

3  "(1)  is  the  principal  source  of  supply  to  a  pub- 

4  lie  water  system; 

5  "(2)  if  contaminated,  would  create  a  significant 

6  hazard  to  public  health;  and 

7  "(3)  satisfies  the  criteria  established  pursuant 

8  to  subsection  (d)."; 

9  (3)  in  subsection  (c) — 

10  (A)  in  the  first  sentence — 

11  (i)  by  striking  "State"; 

12  (ii)  by  striking  "critical  aquifer"  and 

13  inserting  "water  supply";  and 

14  (iii)   by     striking   "selection   of  such 

15  area  for  a  demonstration  program"  and  in- 

16  serting  "approval  of  an  application  for  the 

17  designation  of  the  area";  and 

18  (B)  by  striking  the  last  sentence; 

19  (4)  in  subsection  (d) — 

20  (A)  in  the  matter  preceding  paragraph  (1), 

21  by  striking  "1986"  and  inserting  "1993"; 

22  (B)    by    striking    "critical    aquifer"    each 

23  place  it  appears  and  inserting  "water  supply"; 

24  (C)  by  striking  "aquifer"  each  place  it  ap- 

25  pears  and  inserting  "water  supply";  and 
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1  (D)  by  striking  "ground"  each  place  it  ap- 

2  pears; 

3  (5)  in  subsection  (e) — 

4  (A)  by  striking  "demonstration"; 

5  (B)  in  paragraph  (1),  by  striking  "critical 

6  aquifer"  and  inserting  "water  supply";  and 

7  (C)  by  striking  "critical"  each  place  it  ap- 

8  pears; 

9  (6)  in  subsection  (f) — 

10  (A)  by  striking  "ground"  each  place  it  ap- 

11  pears  and  inserting  "drinking"; 

12  (B)  by  striking  "underground"  each  place 

13  it  appears; 

14  (C)  by  striking  "critical"  each  place  it  ap- 

15  pears;  and 

16  (D)  by  adding  at  the  end  of  the  subsection 

17  the  following  new  paragraph: 

18  "(3)  A  comprehensive  management  plan  devel- 

19  oped  pursuant  to  this  subsection  may  also  propose 

20  modifications  of  otherwise  applicable  monitoring  re- 

21  quirements  of  national  primary  drinking  water  regu- 

22  lations.  Any  proposal  made  in  the  plan  for  alter- 

23  native  monitoring  requirements  shall  identify  specific 

24  pollution   prevention   measures   to   be   implemented 

25  that  allow  for  an  alternative  monitoring  program."; 
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1  (7)  by  striking  subsection  (g)  and  inserting  the 

2  following  new  subsection: 

3  "(g)  Activities  Involving  Federal  Agencies. — 

4  "(1)   Federal  agency  activities. — In   the 

5  case  of  a  water  supply  protection  area  within  a  State 

6  for  which  an  application  is  approved  pursuant  to 

7  subsection  (i),  each  activity  or  development  project 

8  carried  out  by  a  Federal  agency  within  the  area 

9  shall  be  carried  out  in  a  manner  that  is,  to  the  maxi- 

10  mum   extent   practicable,    consistent   with   the   ap- 

11  proved  application  and  plan  referred  to  in  subsection 

12  (e)(2). 

13  "(2)  Federal  licensee  and  permittee  ac- 

14  TIVITIES. — In  the  case  of  a  water  supply  protection 

15  area  for  which  an  application  is  approved  pursuant 

16  to  subsection  (i),  each  applicant  for  a  required  Fed- 

17  eral  license  or  permit  to  conduct  an  activity  within 

18  the  area  shall  provide  in  the  application  to  the  li- 

19  censing  or  permitting  agency  a  certification  from  the 

20  planning  entity  that  the  proposed  activity  is  consist- 

21  ent  with  the  comprehensive  management  plan  of  the 

22  applicant. 

23  "(3)  Presidential  exemption. — The  Presi- 

24  dent  may  exempt  any  Federal  project  or  develop- 

25  ment  project  ftx)m  the  requirements  of  this  sub- 
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1  section  if  the  President  determines  that  the  exemp- 

2  tion  is  in   the   paramount  interest   of  the   United 

3  States."; 

4  (8)  by  striking  subsections  (i)  and  (j)  and  in- 

5  serting  the  following  new  subsections: 

6  "(i)  Approval  or  Disapproval. — 

7  "(1)  In  general. — Not  later  than  120  days 

8  after  the  receipt  of  an  application  under  this  section, 

9  the  Administrator  shall  approve  or  disapprove  the 

10  application. 

11  "(2)     Determination     by     the     adminis- 

12  trator. — The  Administrator  shall  approve  or  dis- 

13  approve  an  application  on  the  basis  of  a  determina- 

14  tion  that — 

15  "(A)    the    water    supply    protection    area 

16  meets  the  criteria  established  under  subsection 

17  (d); 

18  "(B)   the   application   meets   the   require- 

19  ments  described  in  subsection  (e);  and 

20  "(C)  there  are  adequate  legal  authorities 

21  and  financial  resources  to  ensure  effective  im- 

22  plementation  of  the  comprehensive  management 

23  plan  required  under  subsection  (e)(5). 

24  "(3)  Submission  to  the  governor. — If  the 

25  Administrator  disapproves  an  application,  the  Ad- 

•S  1547  IS 


249 


93 

1  ministrator  shall  submit  to  the  Governor  a  written 

2  explanation  of  the  reasons  for  the  disapproval  of  the 

3  application. 

4  "(4)    Resubmission    of    applications. — ^An 

5  applicant  may  modify  and  resubmit  any  application 

6  that  is  disapproved. 

7  "(j)  Grants. — 

8  *'(1)    In    general. — The   Administrator   may 

9  make  grants  to  applicants  that  propose  to  develop 

10  an  application  pursuant  to  subsection  (e). 

11  "(2)  Conditions  for  grants. — ^A  grant  made 

12  pursuant  to  this  subsection  shall  be  made  on  the 

13  conditions  that — 

14  "(A)  the  applicant  provides  not  less  than 

15  20  percent  of  the  costs  of  developing  the  appli- 

16  cation;  and 

17  "(B)  a  grant  to  an  applicant  is  made  for 

18  not  more  than  3  consecutive  years.";  and 

19  (9)  in  subsection  (n) — 

20  (A)  in  the  first  sentence — 

21  (i)  by  striking  "carry  out  this  section" 

22  and  inserting  "make  grants  pursuant  to 

23  subsection  (j)";  and 

24  (ii)  by  inserting  after  "$17,500,000" 

25  the  following: 

"1992-2000  $20,000,000."; 
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1  and 

2  (B)  by  striking  the  last  sentence. 

3  (b)  Conforming  Amendment. — Section  1424  (42 

4  U.S.C.  300h-3)  is  amended  by  striking  subsection  (e). 

5  (c)    State    Water    Supply    Protection    Pro- 

6  GRAM.— Section  1428  (42  U.S.C.  300h-7)  is  amended— 

7  (1)  by  striking  the  section  heading  and  insert- 

8  ing  the  following  new  section  heading: 

9  "SEC.  1428.  STATE  PROGRAMS  TO  PROTECT  WATER  SUPPLY 

10  AREAS."; 

11  (2)  in  subsection  (a) — 

12  (A)  by  striking  "wellhead"  each  place  it 

13  appears  and  inserting  "water  supply";  and 

14  (B)  by  striking  "well"  each  place  it  ap- 

15  pears  and  inserting  "source"; 

16  (3)  in  subsections  (b)  and  (c),  by  striking  "well- 

17  head"  each  place  it  appears  and  inserting  "water 

18  supply"; 

19  (4)  by  striking  subsection  (d)  and  inserting  the 

20  following  new  subsection: 

21  "(d)  Program  Revision. — 

22  "(1)   Submission. — The  Governor  of  a  State 

23  may  submit  to  the  Administrator  a  new  or  revised 

24  program  to  protect  water  supply  areas  within  the  ju- 
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1  risdiction  of  the  State  from  contaminants  that  may 

2  have  adverse  effects  on  human  health. 

3  "(2)  Approval  by  the  administrator. — The 

4  Administrator  shall  approve  a  new  or  revised  water 

5  supply  protection  program   submitted  pursuant  to 

6  this  subsection  if — 

7  "(A)  the  program  is  consistent  with  the  re- 

8  quirements  of  paragraphs  (1)  through  (6)  of 

9  subsection  (a); 

10  "(B)  the  program  was  developed  in  accord- 

11  ance  with  the  public  participation  requirements 

12  of  subsection  (b); 

13  "(C)  the  State  has  enacted  such  legal  au- 

14  thority  as  is  sufficient  to  protect  drinking  water 

15  within  each  water  supply  area  in  the  State  in 

16  accordance  with  this  section;  and 

17  "(D)     the    legal     authorities    established 

18  under  subparagraph  (C)  are  reasonably  likely  to 

19  be  implemented. 

20  "(3)  Definition  of  legal  authority. — ^As 

21  used  in  this  subsection,  the  term  'legal  authority' 

22  means  a  State  statute,  county  or  municipal  ordi- 

23  nance,  or  other  enforceable  authority  that  is  suffi- 

24  cient  to  prevent  the  location  of  new  sources  of  con- 

25  taminants  identified  pursuant  to  subsection  (a)(3) 
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1  within  each  water  supply  area  in  the  State  and  to 

2  control  the  release  of  contaminants  from  existing 

3  sources  within  the  water  supply  area,  including  such 

4  penalties  for  violations  of  the  authority  as  the  Ad- 

5  ministrator  determines  to  be  adequate."; 

6  (5)  subsection  (e)  is  amended  to  read  as  fol- 

7  lows: 

8  "(e)    Water    Supply    Protection    Area    De- 

9  FINED. — ^As  used  in  this  section,  the  term  'water  supply 

10  protection  area'  means  the  surface  and  subsurface  area 

11  surrounding  a  water  supply,  including  a  surface  water 

12  source  or  wellhead  area,  that  supplies  a  public  water  sys- 

13  tem  through  which  contaminants  are  reasonably  likely  to 

14  move  toward  and  reach  the  water  supply,"; 

15  (6)  subsection  (g)  is  amended  by — 

16  (A)  striking  the  first  sentence;  and 

17  (B)   striking  "wells"   and  inserting  "sup- 

18  plies"; 

19  (7)  in  subsection  (h) — 

20  (A)    by    striking    "(h)    Federal    Agen- 

21  CIES. — Each"  and  inserting  the  following: 

22  "(h)  Activities  Involving  Federal  Agencies. — 

23  "(1)  Federal  agency  activities. — Each"; 

24  (B)  by  striking  "The  President  may"  and 

25  inserting  the  following: 
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1  "(3)  Presidential  exemption. — The  Presi- 

2  dent  may"; 

3  (C)  by  inserting  after  paragraph  (1)  (as  so 

4  designated)  the  following  new  paragraph: 

5  "(2)  Federal  licensee  and  permittee  ac- 

6  tivities. — In  the  ease  of  a  water  supply  area  within 

7  a  State  for  which  a  program  is  approved  pursuant 

8  to  subsection  (d),  each  applicant  for  a  required  Fed- 

9  eral  license  or  permit  to  conduct  an  activity  within 

10  the  area  shall  provide  in  the  application  to  the  li- 

1 1  censing  or  permitting  agency  a  certification  from  the 

12  State  that  the  proposed  activity  complies  with  the 

13  enforceable  policies  of  the  program  of  the  State  and 

14  that  the  activity  will  be  conducted  in  accordance 

15  with  the  approved  program.";  and 

16  (D)  in  paragraph  (1)  (as  so  designated)  by 

17  inserting  after  "a  State  program"  the  following: 

18  "approved  pursuant  to  subsection  (d)";  and 

19  (8)  in  subsection  (k) — 

20  (A)  by  striking  the  first  sentence  and  in- 

21  serting  the  following  new  sentence:  "For  each 

22  fiscal   year,    the   Administrator   may   make    a 

23  grant  to  a  State  with  a  program  approved  pur- 

24  suant  to  subsection  (d)  to  carry  out  the  pro- 

25  gram.  The  amount  of  each  grant  may  not  ex- 
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1  ceed  50  percent  of  the  costs  of  carrying  out  the 

2  program.";  and 

3  (B)  by  adding  at  the  end  the  following: 

"1992-2000  $20,000,000.". 

4  (d)  Federal  Water  Pollution  Control  Act 

5  Grant   Eligibility. — Section   319(h)   of  the   Federal 

6  Water  Pollution   Control  Act   (33   U.S.C.    1329(h))   is 

7  amended  by  adding  at  the  end  the  following  new  para- 

8  graph: 

9  "(13)  Water  supply  protection  areas. — 

10  Notwithstanding  any  other  provision  of  this  section, 

11  funds  made  available  to  carry  out  this  subsection 

12  may  be  used  to  carry  out  a  project  consistent  with 

13  a  water  supply  protection  area  comprehensive  plan 

14  approved  pursuant  to  section  1427(i)  of  title  XIV  of 

15  the  Public  Health  Service  Act  (commonly  known  as 

16  the  'Safe  Drinking  Water  Act')  (42  U.S.C.  300h- 

17  6(i))  or  a  State  water  supply  protection  program  ap- 

18  proved  pursuant  to  section  1428(d)  of  such  Act.  The 

19  funds  shall  be  used  in  the  same  manner  as  provided 

20  for  use  of  funds  under  this  section,  and  be  subject 

21  to  the  conditions  that  apply  under  this  section.". 

22  SEC.  11.  EMERGENCY  powers. 

23  Section  1431  (42  U.S.C.  3001)  is  amended  to  «ead 

24  as  follows: 
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1  "SEC.  1431.  ACTIONS  AUTHORIZED  AGAINST  IMMINENT  AND 

2  SUBSTANTIAL  ENDANGERMENT  TO   HEALTH 

3  OR  AN  UNDERGROUND   SOURCE  OF  DRINK- 

4  ING  WATER. 

5  "Notwithstanding  any  other  provision  of  this  title, 

6  the  Administrator,  on  receipt  of  information  that  a  eon- 

7  taminant  that  is  present  in  or  is  Hkely  to  enter  a  pubUe 

8  water  system  or  an  underground  source  of  drinking  water 

9  may  present  an  imminent  and  substantial  endangerment 

10  to  the  health  of  individuals,  and  after  providing  notice  to 

11  appropriate  State  and  local  officials,  may  take  such  ac- 

12  tions  as  the  Administrator  may  consider  necessary  in 

13  order  to  protect  the  health  of  the  individuals.  The  actions 

14  that  the  Administrator  may  take  may  include — 

15  "(1)  issuing  such  orders  as  may  be  necessary  to 

16  protect  the  health  of  individuals  who  are  or  may  be 

17  users  of  the  public  water  system  (including  travel- 

18  ers)  or  to  restore  or  protect  the  public  water  system, 

19  including  orders   requiring  the   provision   of  alter- 

20  native  water  supplies  by  persons  who  caused  or  con- 

21  tributed  to  the  endangerment;  and 

22  "(2)  commencing  a  civil  action  for  appropriate 

23  relief,  including  a  restraining  order  or  permanent  or 

24  temporary  injunction.". 
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1  SEC.  12.  TAMPERING  WITH  PUBUC  WATER  SYSTEMS. 

2  (a)  Tampering.— Section  1432(a)  (42  U.S.C.  300i- 

3  1(a))  is  amended  to  read  as  follows: 

4  "(a)  Tampering. — No  person  shall  tamper  with,  at- 

5  tempt  to  tamper  with,  or  make  a  threat  to  tamper  with 

6  a  pubUc  water  i^tem.". 

7  (b)  Tamper  Defined.— Section  1432(d)  (42  U.S.C. 

8  300i-l(d))  is  amended  to  read  as  follows: 

9  "(d)  Tamper  Defined. — As  used  in  this  section,  the 

10  term  'tamper'  means — 

11  "(1)  the  introduction  or  addition  of — 

12  "(A)  any  element,  compound,  solution,  or 

13  substance  designated  as  a  hazardous  substance 

14  pursuant  to  section  102  of  the  Comprehensive 

15  Environmental    Response,    Compensation,    and 

16  LiabUity  Act  of  1980  (42  U.S.C.  9602); 

17  "(B)  any  hazardous  waste  having  the  char- 

18  acteristics  identified  under  or  listed  pursuant  to 

19  section  3001  of  the  Solid  Waste  Disposal  Act 

20  (42  U.S.C.  6921); 

21  "(C)  any  toxic  pollutant  listed  under  sec- 

22  tion   307(a)    of  the   Federal   Water   Pollution 

23  Control  Act  (33  U.S.C.  1317(a));  or 

24  "(D)  any  imminently  hazardous  chemical 

25  substance  or  mixture,  with  respect  to  which  the 

26  Administrator  has  taken  action  pursuant  to  sec- 
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1  tion  7  of  the  Toxic  Substances  Control  Act  (15 

2  U.S.C.  2606), 

3  into  a  public  water  system  so  as  to  endanger  public 

4  health  except  if  the  introduction  'if  by  an  employee 

5  or  authorized  agent  of  a  public  water  system  and  is 

6  carried  out  in  conjunction  with  the  normal  duties  of 

7  the  employee  or  agent  for  the  purposes  of  treatment 

8  of  water  or  as  a  requirement  for  compliance  with 

9  any  Federal,  State,  or  local  law  (including  any  regu- 

10  lation),  or  in  response  to  a  public  health  emergency; 

11  or 

12  "(2)  the  interference  with  the  proper  operation 

13  or  function  of  a  public  water  system  if  the  person 

14  who  causes  the  interference  is  recklessly  indifferent 

15  to  the  harm  that  the  interference  may  cause  to  any 

16  person;  or 

17  "(3)  removing  water  from  a  public  water  sys- 

18  tem  through   a  pipe  or  device  outside  the  public 

19  water   system   and   returning  water   to   the   public 

20  water  system,  except  in  any  case  in  which  a  pipe  or 

21  device  is  totally  within  the  control  of  1  or  more  pub- 

22  lie  water  systems.". 

23  SEC.  13.  DRINKING  WATER  RESEARCH,  EDUCATION,  AND 

24  CERTIFICATION. 

25  Section  1442  (42  U.S.C.  300J-1)  is  amended— 
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1  (1)   by  redesignating  paragraph    (3)   of  sub- 

2  section  (b)  as  paragraph  (3)  of  subsection  (d)  and 

3  moving  such  paragraph  to  appear  after  paragraph 

4  (2)  of  subsection  (d); 

5  (2)  by  striking  subsection  (b)  (as  so  amended); 

6  (3)  by  redesignating  subparagraph  (B)  of  sub- 

7  section  (a)(2)  as  subsection  (b)  and  moving  such 

8  subsection  to  appear  after  subsection  (a); 

9  (4)  in  subsection  (a) — 

10  (A)    by    striking    paragraph    (2)    (as    so 

11  amended)  and  inserting  the  following  new  para- 

12  graph: 

13  "(2)  In  carrying  out  this  title,  the  Administrator  is 

14  authorized  to — 

15  "(A)    collect   and   make   available   information 

16  pertaining   to    research,    investigations,    and    dem- 

17  onstrations  with  respect  to  providing  a  dependably 

18  safe  supply  of  drinking  water,  together  with  appro- 

19  priate  recommendations  in  connection  with  the  infor- 

20  mation;  and 

21  "(B)  make  available  research  facilities  of  the 

22  Agency  to   appropriate   public   authorities,   institu- 

23  tions,  and  individuals  engaged  in  studies  and  re- 

24  search  relating  to  this  title.";  and 
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1  (B)  by  adding  at  the  end  the  following  new 

2  paragraph: 

3  "(12)  There  are  authorized  to  be  appropriated  to 

4  cany  out  this  subsection  $20,000,000  for  each  of  fiscal 

5  years  1994  through  2000."; 

6  (5)  in  the  first  sentence  of  subsection  (c),  by 

7  striking  "eighteen  months  after  the  date  of  enact- 

8  ment  of  this   subsection"   and   inserting  "2   years 

9  after  the  date  of  enactment  of  the  Safe  Drinking 

10  Water  Act  Amendments  of  1993,  and  every  5  years 

11  thereafter"; 

12  (6)  in  subsection  (d)  (as  amended  by  paragraph 

13  (1))- 

14  (A)  in  paragraph  (1),  by  striking  ",  and" 

15  at  the  end  and  inserting  a  semicolon; 

16  (B)  in  paragraph  (2),  by  striking  the  pe- 

17  riod  at  the  end  and  inserting  ";  and"; 

18  (C)  by  adding  after  paragraph  (3)  (as  re- 

19  designated  by  paragraph  (1))  the  following  new 

20  paragraph: 

21  "(4)  develop  and  maintain  a  system  for  fore- 

22  casting  the  supply  of,  and  demand  for,  various  pro- 

23  fessional  occupational  categories  and  other  occupa- 

24  tional  categories  needed  for  the  protection  and  treat- 
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1  ment  of  drinking  water  in  each  region  of  the  United 

2  States.";  and 

3  (D)  by  adding  at  the  end  the  following  new 

4  sentence:  "There  are  authorized  to  be  appro- 

5  priated      to      carry      out      this      subsection 

6  $10,000,000    for   each    of   fiscal   years    1994 

7  through  2000."; 

8  (7)  by  striking  subsection  (e)  and  inserting  the 

9  following  new  subsection: 

10  "(e)(1)  The  Chief  Operator  of  a  public  water  system 

1 1  and  any  laboratory  conducting  tests  pursuant  to  this  Act, 

12  and  such  additional  personnel  as  may  be  designated  by 

13  the  Administrator,  shall  be  required  to  be  certified  as  pro- 

14  ficient  pursuant  to  this  section  by  a  State  that  has  a  cer- 

15  tification  program  that  is  approved  by  the  Administrator. 

16  "(2)  The  requirement  referred  to  in  paragraph  (1) 

17  shall  become  effective  on  the  date  that  is  4  years  after 

18  the  date  of  enactment  of  the  Safe  Drinking  Water  Act 

19  Amendments  of  1993,  unless — 

20  "(A)  the  State  extends  the  effective  date  pursu- 

21  ant  to  paragraph  (3);  or 

22  "(B)  the  State  has  proposed  to  develop  a  small 

23  ,     system  compUance  program  for  the  system,  in  which 

24  case  the  effective  date  shall  be  the  date  that  is  3 
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1  years  after  the  date  of  completion  of  the  compHance 

2  program. 

3  "(3)  The  State  may  extend  the  effective  date  of  the 

4  requirement  referred  to  in  paragraph  (1)  for  a  period  of 

5  not  to  exceed  3  years  on  a  system-specific  basis  if  the  Ad- 

6  ministrator  determines  that,  with  respect  to  a  system,  ade- 

7  quate  opportunity  to  seek  certification  did  not  exist  during 

8  the  period  described  in  paragraph  (2). 

9  "(4)  Each  certification  of  proficiency  issued  by  the 

10  appropriate  official  of  a  State  under  this  section  shall  be 

1 1  granted  to  the  individual  that  receives  the  certification  and 

12  shall  not  be  granted  to  the  public  water  system  where  the 

13  individual  is  employed. 

14  "(5)  A  certification  of  proficiency  issued  under  this 

15  section  shall  be  effective  during  the  5-year  period  begin- 

16  ning  on  the  date  of  certification.  An  individual  may  be 

17  recertified  on  termination  of  the  5-year  period  (and  on  ter- 

18  mination  of  each  subsequent  5-year  period)  if  the  individ- 

19  ual  complies  with  inservice  training  and  related  education 

20  requirements  for  the  certification. 

21  "(6)  Nothing  in  this  section  is  intended  to  be  con- 

22  strued  to  prevent  a  State  fi-om  requiring  more  fi-equent 

23  certification  than  is  specified  in  paragraph  (5). 

24  "(7)  Not  later  than  1  year  after  the  date  of  the  Safe 

25  Drinking  Water  Act  Amendments  of  1993,  the  Adminis- 
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1  trator  shall  publish  guidelines  specifying  minimum  stand- 

2  ards  for  certification  of  the  proficiency  of  operators  and 

3  other  appropriate  personnel  by  a  State  pursuant  to  this 

4  subsection. 

5  "(8)  Not  later  than  2  years  after  the  date  of  enact- 

6  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

7  1993,  the  Administrator  shall  publish  a  public  water  sys- 

8  tems  operator's  manual  that  describes  essential  knowledge 

9  and  skills  of — 

10  "(A)  a  Chief  Operator;  and 

11  "(B)  such  additional  personnel  as  the  Adminis- 

12  trator  determines  appropriate  to  receive  operator 

13  proficiency  certification. 

14  "(9) (A)  Beginning  on  the  date  of  publication  of  the 

15  guidelines  under  paragraph  (7),  the  Governor  of  a  State 

16  may  submit  to  the  Administrator,  in  such  form  as  the  Ad- 

17  ministrator  may  require,  a  certification  program  under 

18  this  section. 

19  "(B)  The  Administrator  shall  review  and  approve  or 

20  disapprove  a  program  submitted  pursuant  to  this  para- 

21  graph  not  later  than  90  days  after  the  submittal  of  the 

22  application.  The  Administrator  shall  approve  the  applica- 

23  tion  on  the  basis  of  a  determination  that — 
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1  "(i)  the  State  certification  program  will  be  con- 

2  sistent  with   the   guidelines   published   pursuant  to 

3  subsection  (b); 

4  "(ii)  the  State  has  committed  to  implement  the 

5  program  by  not  later  than  1  year  after  the  date  of 

6  approval  of  the  application;  and 

7  "(iii)  the  State  agrees  to  provide  to  the  Admin- 

8  istrator  such  information  concerning  the  program  as 

9  the  Administrator  may  request. 

10  "(C)  In  any  case  in  which  the  Administrator  dis- 

11  approves  a  program,  the  Administrator  shall  provide  to 

12  the  State  a  written  statement  of  the  reasons  for  dis- 

13  approval.  The  State  may,  not  later  than  90  days  after  re- 

14  ceipt  of  the  statement  of  the  Administrator,  submit  to  the 

15  Administrator  such  modifications  to  the  application  as 

16  may  be  necessary.  Not  later  than  30  days  after  receipt 

17  of  the  revised  application,  the  Administrator  shall  approve 

18  or  disapprove  the  revised  application. 

19  "(D)  A  State  may  establish  a  certification  require- 

20  ment  in  addition  to  the  requirements  established  pursuant 

21  to  this  section.";  and 

22  (8)  in  subsection  (g)  by  amending  the  third  sen- 

23  tence    by    striking    "1987-1991"     and    inserting 

24  "1994-2000". 
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1  SEC.  14.  STATE  DRINKING  WATER  PROGRAM  FUNDING. 

2  (a)   PuBUC  Water  System   Supermsiox  Pro- 

3  GRAM.— Section     1443(a)     (42     U.S.C.     30()j-2(a))     is 

4  amended — 

5  (1)  in  paragraph  (3) — 

6  (A)  by  striking  "A  grant"  and  inserting 

7  "(A)  Except  as  provided  in  subparagraph  (B), 

8  a  grant";  and 

9  (B)  by  adding  at  the  end  the  following  new 

10  subparagraph: 

11  "(B)  For  fiscal  year  1997,  and  each  fiscal  year  there- 

12  after,  a  grant  made  under  paragraph  (1)  shall  cover  not 

13  more  than  50  percent  of  the  costs  of  the  grant  recipient 

14  (as  determined  imder  regulations  of  the  Administrator)  in 

15  carr\-ing  out,  during  the  1-year  period  beginning  on  the 

16  date  the  grant  is  made,  a  public  water  s\-stem  supervision 

17  program.  A  State  may  use  funds  collected  as  a  result  of 

18  a  fee  program  established  under  section  1444(a)  to  match 

19  Federal  assistance  only  to  the  extent  that  the  funds  are 

20  in  excess  of  amounts  pro\ided  by  the  State  pursuant  to 

21  subparagraph  (A)  for  fiscal  year  1994."; 

22  (2)  in  paragraph  (7),  by  adding  at  the  end  a 

23  period  and  the  following  new  flush  sentence:  "For 

24  the  purpose  of  making  grants  under  paragraph  (1), 

25  there  are  authorized  to  be  appropriated  such  sums 

26  as  are  necessarv-  for  each  of  fiscal  years  1992  and 
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1  1993    and   $100,000,000   for   each   of  fiscal  years 

2  1994  through  2000.";  and 

3  (3)   by  adding  at  the   end   the   following  new 

4  paragraph: 

5  "(8)  If  the  Administrator  assumes  the  primaiy  en- 

6  forcement  responsibUitj-  of  a  State  water  system  super- 

7  \ision  program,  the  Administrator  may  reserve  from  funds 

8  made  available  pursuant  to  this  subsection,  an  amount 

9  equal  to  the  amount  that  would  otherwise  have  been  pro- 

10  \ided  to  the  State  pursuant  to  this  subsection.  The  Admin- 

1 1  istrator  shall  use  the  funds  reserved  pursuant  to  this  para- 

12  graph,  in  combination  with  fees  collected  pursuant  to  sec- 

13  tion  1444,  in  such  manner  as  to  ensure  the  full  and  effec- 

14  tive  administration  of  a  public  water  si-stem  supervision 

15  program  in  the  State.". 

16  (b)  State  Ground  Water  Protection  Grants. — 

17  Section  1443  (42  U.S.C.  300J-2)  is  amended— 

18  (1)    by   redesignating   subsection    (c)    as    sub- 

19  section  (d);  and 

20  (2)  by  inserting  after  subsection  (b)  the  foUow- 

21  ing  new  subsection: 

22  "(c)(1)  The  Administrator  may  make  a  grant  to  a 

23  State  for  the  development  and  implementation  of  a  State 

24  program  to  ensure  the  coordinated  and  comprehensive 

25  protection  of  ground  water  resources  within  the  State. 
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1  "(2)  Not  later  than  1  year  after  the  date  of  enact- 

2  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

3  1993,  and  annually  thereafter,  the  Administrator  shall 

4  pubUsh  guidance  that  establishes  procedures  for  applica- 

5  tion  for  State  ground  water  protection  program  assistance 

6  and  that  identifies  key  elements  of  State  ground  water 

7  protection  programs. 

8  "(3) (A)  The  Administrator  shall  award  grants  to 

9  States  that  submit  an  application  that  is  approved  by  the 

10  Administrator.    The   Administrator   shall   determine   the 

11  amount  of  a  grant  awarded  pursuant  to  this  paragraph 

12  on  the  basis  of  an  assessment  of  the  extent  of  ground 

13  water  resources  in  the  State  and  the  likelihood  that  award- 

14  ing  the  grant  will  result  in  sustained  and  reUable  protec- 

15  tion  of  ground  water  quality'. 

16  "(B)  The  Administrator  may  also  award  a  grant  pur- 

17  suant  to  this  paragraph  for  innovative  programs  for  pre- 

18  vention  of  ground  water  contamination  proposed  by  a 

19  State. 

20  "(C)  The  Administrator  shall,  at  a  minimum,  ensure 

21  that,  for  each  fiscal  year,  not  less  than  1  percent  of  fimds 

22  made  available  to  the  Administrator  by  appropriations  to 

23  cany  out  this  subsection  are  allocated  to  each  State  that 

24  submits  an  application  that  is  approved  by  the  Adminis- 

25  trator  pursuant  to  this  subsection. 
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1  "(D)    The  Administrator   may  not   award   a   grant 

2  under  this  subsection  to  a  person  who  is  not  a  State. 

3  "(E)  No  grant  awarded  by  the  Administrator  may  be 

4  used  for  a  project  to  remediate  ground  water  contamina- 

5  tion. 

6  "(4)  The  awarding  of  grants  by  the  Administrator 

7  pursuant  to  this  paragraph  shall  be  coordinated  with  the 

8  awarding  of  grants  pursuant  to  section  319(i)  of  the  Fed- 

9  eral  Water  Pollution  Control  Act  (33  U.S.C.  1329(i))  and 

10  the  awarding  of  other  Federal  grant  assistance  that  pro- 

11  \ides  funding  for  programs  related  to  ground  water  pro- 

12  tection. 

13  "(5)  The  amount  of  a  grant  awarded  pursuant  to 

14  paragraph  (1)  shall  not  exceed  50  percent  of  the  ehgible 

15  costs  of  carrving  out  the  ground  water  protection  program 

16  that  is  the  subject  of  the  grant  (as  determined  by  the  Ad- 

17  ministrator)  for  the  1-year  period  beginning  on  the  date 

18  that  the  grant  is  awarded.  The  State  shall  pay  a  State 

19  share  to  cover  the  costs  of  the  ground  water  protection 

20  program  from  State  funds  in  an  amount  not  less  than  50 

21  percent  of  the  cost  of  conducting  the  program. 

22  "(6)  Not  later  than  3  years  after  the  date  of  enact- 

23  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

24  1993,  and  every*  3  years  thereafter,  the  Administrator 

25  shall  evaluate  the  State  ground  water  protection  programs 
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1  that  are  the  subject  of  grants  awarded  pursuant  to  this 

2  subsection  and  report  to  Congress  on  the  status  of  ground 

3  water  quaUtj*  in  the  United  States  and  the  effectiveness 

4  of  State  programs  for  ground  water  protection. 

5  "(7)  There  are  authorized  to  be  appropriated  to  the 

6  Emironmental  Protection  Agency  $20,000,000  for  each  of 

7  fiscal  years  1994  through  2000.". 

8  (c)  State  Drinking  Water  Program  Funding. — 

9  Section  1413(a)  (42  U.S.C.  300g-2(a))  is  amended— 

10  (1)  in  paragraph  (4),  by  striking  "and"  at  the 

11  end; 

12  (2)  in  paragraph  (5),  by  striking  the  period  at 

13  the  end  and  inserting  "*;  and";  and 

14  (3)   by  adding  at   the  end   the   following  new 

15  paragraph: 

16  "(6)  is  pro\iding  funding  that,  in  combination 

17  with  Federal  grant  assistance  received  pursuant  to 

18  section  1443(a),  is  sufficient  to  ensure  the  full  and 

19  effective  administration  of  the  public  water  s\-stem 

20  supervision  program  of  the  State.". 

21  (d)  Federal  Fee  Program. — Section  1444  (42 

22  U.S.C.  30aj-3)  is  amended  to  read  as  follows: 

23  '^EC.  1444.  FEDERAL  DRD4KING  WATER  PROGRAM  FEE. 

24  "(a)  Estabushment. — 
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1  "(1)    General    authority. — The    Adminis- 

2  trator  shall  estabUsh  a  Federal  program  for  the  eol- 

3  lection  of  fees  from  pubUc  water  sj-stems  in  a  State 

4  to  support  the  costs  of  administration  of  the  public 

5  water  sj'stem  supervision  program  in  the  State.  Be- 

6  ginning  on  the  first  day  of  fiscal  year  1997,  the  Ad- 

7  ministrator  shall  collect  fees  under  this  section  with 

8  respect  to  a  State  if  the  State  does  not  have  primary- 

9  enforcement  responsibility  for  public  water  sj'stems 

10  within  the  State  pursuant  to  section  1413(a). 

11  "(2)  AilOUNT  OF  FEES. — If  the  Administrator 

12  is  authorized  to  collect  fees  under  paragraph  (1),  the 

13  Administrator  shall  assess  each  pubUc  water  system 

14  of  the  State  that  serves  more  than  3,300  indi\'iduals. 

15  The  amount  of  a  fee  collected  pursuant  to  the  pre- 

16  ceding  sentence  shall  be  not  greater  than  $0,005  per 

17  100  gallons  of  water  billed  by  a  sj'stem,  and  shall, 

18  in  combination  with  Federal  grant  fiinds  reserved  by 

19  the  Administrator  that  otherwise  would  have  been 

20  provided  to  the  State,  is  sufficient  to  ensure  the  full 

21  and  effective  administration  of  the  public  water  sj'S- 

22  tem  supervision  program  of  the  State. 

23  "(b)   Public  Drinkixg  Water  System  Sut»er- 

24  \^SION  Fund. — 
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1  "(1)  Establishment. — There  is  established  in 

2  the  Treasury  of  the  United  States  a  fund  to  be 

3  known  as  the  'Public  Drinking  Water  System  Super- 

4  vision  Fund'  (referred  to  in  this  paragraph  as  the 

5  'Fund'),  consisting  of — 

6  "(A)  such  amounts  as  are  appropriated  to 

7  the  Fund  under  paragraph  (2);  and 

8  "(B)  any  interest  earned  on  investment  of 

9  amounts  in  the  Fund  under  paragraph  (4). 

10  "(2)  Transfers  to  fund. — There  are  appro- 

11  priated  to  the  Fund  amounts  equivalent  to  amounts 

12  collected  as  fees,  and  interest  on  the  fees,  and  re- 

13  ceived  in  the  Treasury  under  this  section. 

14  "(3)  Expenditures  from  fund. — On  request 

15  by  the  Administrator,  the  Secretary  of  the  Treasury- 
Id  shall  transfer  from  the  Fund  to  the  Administrator 

17  such  amounts  as  the  Administrator  determines  are 

18  necessary  to  carry  out  the  activities  for  which  fees 

19  are  collected  under  this  section. 

20  "(4)  Investment  of  funds. — 

21  "(A)  In  general. — The  Secretary  of  the 

22  Treasury  shall  invest  such  portion  of  the  Fund 

23  as  is  not,  in  the  judgment  of  the  Secretary,  re- 

24  quired  to  meet  then  current  withdrawals.  In- 
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1  vestments  may  be  made  only  in  interest-bearing 

2  obligations  of  the  United  States. 

3  "(B)  Acquisition  op  obligations. — For 

4  the  purpose  of  investments,  obligations  may  be 

5  acquired — 

6  "(i)    on   original    issue    at   the   issue 

7  price;  or 

8  "(ii)  by  purchase  of  outstanding  obli- 

9  gations  at  the  market  price. 

10  "(C)  Sale  of  obligations. — ^Any  obliga- 

11  tion  acquired  by  the  Fund  may  be  sold  by  the 

12  Secretary  of  the  Treasury  at  the  market  price. 

13  "(D)  Credits  to  fund. — The  interest  on, 

14  and  the  proceeds  from  the  sale  or  redemption 

15  of,  any  obligations  held  in  the  Fund  shall  be 

16  credited  to  and  form  a  part  of  the  Fund. 

17  "(5)  Transfers  of  amounts. — 

18  "(A)  In  general. — The  amounts  required 

19  to  be  transferred  to  the  Fund  under  this  para- 

20  graph   shall   be   transferred   at   least   monthly 

21  from  the  general  fund  of  the  Treasury  to  the 

22  Fund  on  the  basis  of  estimates  made  by  the 

23  Secretary  of  the  Treasury. 

24  "(B)  Adjustments. — Proper  adjustment 

25  shall  be  made  in  amounts  subsequently  trans- 
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1  ferred  to  the  extent  prior  estimates  were  in  ex- 

2  cess  of  or  less  than  the  amounts  required  to  be 

3  transferred. 

4  "(c)  State  Loan  Funds. — 

5  "(1)   In  general. — For  any  fiscal  year  for 

6  which  the  amounts  made  available  to  the  Adminis- 

7  trator  from  the  Fund  established  under  subsection 

8  (b)  are  less  than  the  total  amount  deposited  in  the 

9  Fund  during  the  preceding  fiscal  year,  the  Adminis- 

10  trator  may  reserve  fi*om  funds  made  available  pursu- 

11  ant   to    section    1489    the    difference   between   the 

12  amounts. 

13  "(2)  Use  of  funds. — The  Administrator  may 

14  use  the  amount  reserved  pursuant  to  paragraph  (1) 

15  for  the  administration  of  the  public  water  system  su- 

16  pervision  program  of  States  for  which  fees  were  col- 

17  lected  pursuant  to  subsection  (a)  during  the  preced- 

18  ing  fiscal  year.". 

19  SEC.  16.  RECORDS  AND  INSPECTIONS. 

20  (a)  In  General. — 

21  (1)  Records. — Subparagraphs  (A)  and  (B)  of 

22  section    1445(a)(1)    (42    U.S.C.    300j-4(a)(l))    are 

23  amended  to  read  as  follows: 

24  "(A)  Each  person  who  (as  determined  by  the  Admin- 

25  istrator) — 
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1  "(i)  is  a  supplier  of  water; 

2  "(ii)  is  or  may  be  otherwise  subject  to  a  pri- 

3  mary  drinking  water  regulation  prescribed  pursuant 

4  to  section  1412  or  an  order  issued  pursuant  to  sec- 

5  tion  1441; 

6  "(iii)  is  or  may  be  subject  to  any  other  provi- 

7  sion  of  part  B  or  this  part;  or 

8  "(iv)  is  a  grantee, 

9  shall  establish  and  maintain  such  records,  make  such  re- 

10  ports,  conduct  such  monitoring,  and  provide  such  informa- 

1 1  tion  as  the  Administrator  may  reasonably  require  to  assist 

12  the  Administrator  in  carrying  out  the  activities  described 

13  in  subparagraph  (B). 

14  "(B)  The  activities  described  in  this  subparagraph 

15  are  as  follows: 

16  **(i)  Issuing  regulations  pursuant  to  this  title. 

17  "(ii)  Determining  whether  a  person  has  acted 

18  or  is  acting  in  compliance  with  part  B  or  this  part. 

19  "(iii)  Determining  the  injunctive  or  penalty  re- 

20  lief  appropriate  for  any  violation  of  part  B  or  this 

21  part. 

22  "(iv)  Administering  a  program  of  financial  as- 

23  sistance  under  this  title. 

24  "(v)  Evaluating  the  health  risks  of  unregulated 

25  contaminants  and  advising  the  public  of  the  risks. 
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1  "(vi)   Carrying  out  any  other  responsibility  of 

2  the  Administrator  under  this  title." 

3  (2)    Factors   for   consideration. — Section 

4  1445(a)(1)  (42  U.S.C.  30()j-4(a)(l)),  as  amended  by 

5  section  4(c)(2),  is  further  amended  by  adding  at  the 

6  end  the  following  new  subparagraph: 

7  "(D)  In  requiring  the  owner  or  operator  of  a  public 

8  water  system  to  conduct  monitoring  pursuant  to  this  sub- 

9  section,  the  Administrator  may  take  into  consideration  the 

10  size  of  the  population  served  by  the  public  water  system 

11  and  the  contaminants  likely  to  be  found  in  the  drinking 

12  water  of  the  public  water  system.". 

13  (b)     Authorization.— Section     1445(a)(8)     (42 

14  U.S.C.      30()j-4(a)(8))      is      amended      by      striking 

15  "$30,000,000  in  the  fiscal  year  ending  September  30, 

16  1987"  and  inserting  "$35,000,000  for  each  of  fiscal  years 

17  1994  through  2000". 

18  (c)  Inspections. — Subsections  (b)  and  (c)  of  section 

19  1445  (42  U.S.C.  30()j-4  (b)  and  (c))  are  amended  to  read 

20  as  follows: 

21  "(b)(1)  The  Administrator,  or  the  authorized  rep- 

22  resentative  of  the  Administrator  (including  an  authorized 

23  contractor  acting  as  a  representative  of  the  Adminis- 

24  trator),  on  presentation  of  appropriate  credentials  to  any 

25  person  who  is  or  may  be  subject  to — 
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1  "(i)  a  national  primary  drinking  water  regula- 

2  tion  prescribed  pursuant  to  section  1412; 

3  "(ii)   any  requirement  to  monitor  an  unregu- 

4  lated  contaminant  pursuant  to  subsection  (a);  or 

5  "(iii)  any  other  requirement  of  part  B  or  E, 

6  or  to  a  person  in  charge  of  any  of  the  property  of  a  person 

7  referred  to  in  clause  (i),  (ii),  or  (iii)  (or  the  senior  em- 

8  ployee  present  at  the  site),  is  authorized  to  enter  any  es- 

9  tablishment,  facility,  or  other  property  of  a  person  referred 

10  to  in  clause  (i),  (ii),  or  (iii). 

11  "(2)  The  Administrator  or  an  authorized  representa- 

12  tive  of  the  Administrator  may  enter  an  establishment,  fa- 

13  cility,  or  other  property  pursuant  to  paragraph  (1) — 

14  "(A)  in  order  to  determine  whether  a  person 

15  has  acted  or  is  acting  in  compliance  with  part  B  or 

16  this  part,  including  for  this  purpose,  inspecting,  at 

17  reasonable  times,  of  records,  files,  papers,  processes, 

18  controls,  and  facilities;  or 

19  "(B)  in  order  to  test  any  feature  of  a  public 

20  water  system,  including  the  raw  water  source  of  the 

21  system. 

22  "(3)  The  Administrator  or  the  Comptroller  General 

23  of  the  United  States  (or  any  authorized  representative 

24  designated  by  the  Administrator  or  the  Comptroller  Gen- 

25  eral  of  the  United  States)  shall  have  access  for  the  purpose 
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1  of  audit  and  examination  of  any  record,  report,  or  infor- 

2  mation  of  a  person  or  grantee  that — 

3  "(A)  is  required  to  be  maintained  under  sub- 

4  section  (a);  or 

5  "(B)   is  pertinent  to   any  financial   assistance 

6  provided  pursuant  to  this  title. 

7  **(c)  Any  person,  who  is  subject  to  any  provision  of 

8  part  B  or  this  part  (including  a  person  that  the  Adminis- 

9  trator  determines  may  be  subject  to  a  requirement  of  part 

10  B  or  this  part),  shall — 

11  "(1)  comply  with  the  requirements  of  subsection 

12  (a); 

13  "(2)  allow  the  Administrator  or  the  authorized 

14  representative   of  the  Administrator   to   enter   and 

15  make  determinations  and  test  and  take  samples  pur- 

16  suant  to  paragraph  (1)  and  (2)  of  subsection  (b); 

17  and 

18  "(3)  allow  the  Administrator,  the  Comptroller 

19  General   of  the   United   States   or  authorized   rep- 

20  resentative  of  the  Administrator  or  the  Comptroller 

21  General   of  the   United   States   to   have   access  to, 

22  audit,  and  examine  records,  reports,  and  information 

23  pursuant  to  subsection  (b)(3).". 
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1  (d)  Drinking  Water  Coolers. — Section  1445  (42 

2  U.S.C.  30QJ-4)  is  amended  by  adding  at  the  end  the  fol- 

3  lowing  new  subsection: 

4  "(f)  Information  Regarding  Drinking  Water 

5  Coolers. — The  Administrator  may  use  the  authorities  of 

6  this  section  in  carrying  out  part  F.  With  respect  to  the 

7  application  of  this  section  to  persons  subject  to  part  F, 

8  a  person  who  manufactures,  imports,  sells,  or  distributes 

9  drinking  water  coolers  or  component  parts  of  drinking 

10  water  in  interstate  commerce  shall  be  considered  a  sup- 

11  plier  of  water.". 

12  SEC.  16.  FEDERAL  AGENCIES. 

13  Subsections  (a)  and  (b)  of  section  1447  (42  U.S.C. 

14  300IJ-6  (a)  and  (b))  are  amended  to  read  as  follows: 

15  "(a)(1)  Each  Federal  agency  shall  be  subject  to,  and 

16  comply  with,  all  Federal,  State,  interstate  and  local  sub- 

17  stantive  and  procedural  requirements,  administrative  au- 

18  thorities,  and  process  and  sanctions  respecting  the  provi- 

19  sion  of  safe  drinking  water  in  the  same  manner,  and  to 

20  the  same  extent,  as  any  nongovernmental  entity  is  subject 

21  to,  and  shall  comply  with,  the  requirements,  authorities, 

22  and  process  and  sanctions. 

23  "(2)  The  Federal,  State,  interstate,  and  local  sub- 

24  stantive  and  procedural  requirements,  administrative  au- 

25  thority,  and  process  and  sanctions  referred  to  in  para- 
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1  graph  (1)  include  all  administrative  orders  and  all  civil 

2  and  administrative  penalties  or  fines,  regardless  of  wheth- 

3  er  the  penalties  or  fines  are  punitive  or  coercive  in  nature 

4  or  are  imposed  for  isolated,  intermittent,  or  continuing 

5  violations. 

6  "(3)  The  United  States  hereby  expressly  waives  any 

7  immunity  otherwise  applicable  to  the  United  States  with 

8  respect  to  any  requirement,  administrative  authority,  or 

9  process  or  sanction  referred  to  in  paragraph  (2)  (including 

10  any  injunctive  relief,  administrative  order  or  civil  or  ad- 

11  ministrative  penalty  or  fine  referred  to  in  paragraph  (2), 

12  or   reasonable   service   charge).    The   reasonable   service 

13  charges  referred  to  in  this  paragraph  include  fees  or 

14  charges  assessed  in  connection  with  the  processing,  issu- 

15  ance,  renewal  or  amendment  of  permits,  variances,  or  ex- 

16  emptions,  review  of  plans,  studies,  and  other  documents, 

17  and  inspection  and  monitoring  of  facilities,  as  well  as  any 

18  other  nondiscriminatory  charges  that  are  assessed  in  eon- 

19  nection  with  a  Federal,  State,  interstate,  or  local  safe 

20  drinking  water  regulatory  program. 

21  "(4)  No  agent,  employee,  or  officer  of  the  United 

22  States  shall  be  personally  liable  for  any  civil  penalty  under 

23  this  subsection  with  respect  to  any  act  or  omission  within 

24  the  scope  of  the  official  duties  of  the  agent,  employee,  or 

25  officer. 
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1  "(5)  An  agent,  employee,  or  officer  of  the  United 

2  States  shall  be  subject  to  a  criminal  sanction  (including 

3  a  fine  or  imprisonment  under  this  subsection).  No  depart- 

4  ment,  agency,  or  instrumentality  of  the  executive,  legisla- 

5  tive,  or  judicial  branch  of  the  Federal  Government  shall 

6  be  subject  to  a  sanction  referred  to  in  the  preceding  sen- 

7  tence. 

8  "(b)(1)  The  President  may  waive  compliance  with 

9  subsection  (a)  by  any  department,  agency,  or  instrumen- 

10  tality  in  the  executive  branch  if  the  President  determines 

1 1  waiving  compliance  with  such  subsection  to  be  in  the  para- 

12  mount  interest  of  the  United  States. 

13  "(2)  No  waiver  described  in  paragraph  (1)  shall  be 

14  granted  due  to  the  lack  of  an  appropriation  unless  the 

15  President  has  specifically  requested  the  appropriation  as 

16  part  of  the  budgetary  process  and  Congress  has  failed  to 

17  make  available  the  requested  appropriation. 

18  "(3)  A  waiver  under  this  subsection  shall  be  for  a 

19  period  of  not  to  exceed  1  year,  but  an  additional  waiver 

20  may  be  granted  for  a  period  of  not  to  exceed  1  year  on 

21  the  termination  of  a  waiver  if  the  President  reviews  the 

22  waiver  and  makes  a  determination  that  it  is  in  the  para- 

23  mount  interest  of  the  United  States  to  grant  an  additional 

24  waiver. 
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1  "(4)  Not  later  than  January  31  of  each  year,  the 

2  President  shall  report  to  Congress  on  each  waiver  granted 

3  pursuant  to  this  subsection  during  the  preceding  calendar 

4  year,  together  with  the  reason  for  granting  the  waiver.". 

5  SEC.  17.  CITIZEN'S  CIVIL  ACTION. 

6  (a)  In  General. — Subsections  (a)  through  (c)  of 

7  section  1449   (42  U.S.C.   300J-8   (a)  through  (c))  are 

8  amended  to  read  as  follows: 

9  "(a)(1)  Except  as  provided  in  subsection  (b),  any  per- 

10  son  may  commence  a  civil  action  on  behalf  of  the  person — 

11  "(A)  against  any  person  (including  a  Federal 

12  agency,  to  the  extent  permitted  by  sections  1447  and 

13  1472)  who  is  alleged  to  have  violated  (if  there  is  evi- 

14  dence  that  the  alleged  violation  has  been  repeated  by 

15  the  person)  or  to  be  in  violation  of  any  requirement 

16  of  part  B  or  this  part  (including  any  regulation  is- 

17  sued  pursuant  to  this  title); 

18  "(B)  against  any  Federal  agency  that  is  alleged 

19  to  have  violated  (if  there  is  evidence  that  the  alleged 

20  violation  has  been  repeated  by  the  person)  or  to  be 

21  in  violation  of  any  order  issued  under  this  title  by 

22  the  Administrator; 

23  "(C)  against  any  Federal  agency  that  fails  to 

24  pay  a  penalty  assessed  by  the  Administrator  pursu- 
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1  ant  to  section  1472(c)(1)(B)  within  1  year  after  the 

2  effective  date  of  the  final  order;  and 

3  "(D)  against  the  Administrator,  if  a  failure  of 

4  the  Administrator  to  perform  any  act  or  duty  under 

5  this  title  that  is  not  discretionary  with  the  Adminis- 

6  trator  is  alleged. 

7  "(2)  Each  United  States  district  court  shall  have  ju- 

8  risdiction,  without  regard  to  the  amount  in  controversy  or 

9  the  citizenship  of  the  parties,  to  enforce  in  an  action 

10  brought  under  this  subsection  any  requirement  under  this 

1 1  title  (including  any  requirement  under  a  regulation  issued 

12  under  this  title)  or  any  order  issued  under  this  title  by 

13  the  Administrator  to  a  Federal  agency.  The  enforcement 

14  by  the  court  may  include  ordering — 

15  "(A)  the  Federal  agency  to  pay  the  penalty  as- 

16  sessed  pursuant  to  section  1472(c)(1)(B),  or  order 

17  relief  pursuant  to  section  1428;  and 

18  "(B)  the  Administrator  to  perform  an  act  or 

19  duty  described  in  paragraph  (1)(D),  and  to  impose 

20  any  appropriate  civil  penalties  pursuant  to  section 

21  1472. 

22  "(b)(1)  No  civil  action  may  be  commenced — 

23  "(A)  under  subsection  (a)(1)  concerning  a  viola- 

24  tion  of  a  requirement  prescribed  under  this  title  (in- 
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1  eluding  any  requirement  under  a  regulation  issued 

2  under  this  title) — 

3  "(i)  prior  to  the  termination  of  the  60-day 

4  period  beginning  on  the  date  the  plaintiff  gives 

5  notice  of  the  violation  to — 

6  "(I)  the  Administrator; 

7  "(II)  any  alleged  violator  of  the  re- 

8  quirement;  and 

9  "(III)  the  State  in  which  the  violation 

10  occurs,  or  has  occurred; 

11  "(ii)  if  the  Administrator,  or  the  Attorney 

12  General,  has  commenced  and  is  diligently  pros- 

13  ecuting,  a  civil  action  in  a  court  of  the  United 

14  States  to  require  compliance  with  the  require- 

15  ment,  except  that  in  any  such  action  in  a  court 

16  of  the  United  States  any  person  may  intervene 

17  as  a  matter  of  right; 

18  "(iii)  if  a  State  has  commenced  prior  to 

19  the  notification  required  by  this  subsection,  and 

20  is   diligently  prosecuting,   a   civil   action   in   a 

21  court  of  the  United  States  to  require  compli- 

22  ance  with  the  requirement,  except  that  in  any 

23  such  action  in  a  court  of  the  United  States  any 

24  person  may  intervene  as  a  matter  of  right;  or 
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1  "(iv)  if  the  Administrator  has  commenced, 

2  and  is  diUgently  prosecuting,  an  action  pursu- 

3  ant  to  section  1472(a)  against  a  Federal  agen- 

4  cy,  or  with  respect  to  which  the  Administrator 

5  has  issued  a  final  order  and  the  violator  has 

6  paid  a  penalty  pursuant  to  section  1472(c);  or 

7  "(B)  under  subsection  (a)(1)(D),  before  the  ter- 

8  mination  of  the  60-day  period  beginning  on  the  date 

9  the  plaintiff  gives  notice  of  the  action  to  the  Admin- 

10  istrator. 

11  "(2)  The  notice  required  by  this  subsection  shall  be 

12  given  in  such  manner  as  the  Administrator  shall  prescribe 

13  by  regulation. 

14  "(c)  In  any  action  under  this  section,  the  Adminis- 

15  trator  or  the  Attorney  General,  if  not  a  party,  may  inter- 

16  vene  as  a  matter  of  right  at  any  time  in  the  proceedings. 

17  A  judgment  in  an  action  brought  pursuant  to  this  section 

18  to  which  the  United  States  is  not  a  party  shall  not  have 

19  any  binding  effect  upon  the  United  States.". 

20  (b)   Service  op  Complaint. — Section   1449   (42 

21  U.S.C.  30QJ-8)  is  amended  by  adding  at  the  end  the  fol- 

22  lowing  new  subsection: 

23  "(f)  Whenever  any  action  is  brought  under  this  sec- 

24  tion  in  a  court  of  the  United  States,  the  plaintiff  shall 

25  serve  a  copy  of  the  complaint  on  the  Attorney  General  and 
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1  the  Administrator.  No  consent  judgment  shall  be  entered 

2  in  an  action  in  which  the  United  States  is  not  a  party 

3  during  the  45-day  period  beginning  on  the  date  of  receipt 

4  of  a  copy  of  a  proposed  consent  judgment  by  the  Attorney 

5  General  and  the  Administrator.  A  judgment  in  an  action 

6  under  this  section  to  which  the  United  States  is  not  a 

7  party  shall   not   have   a  binding  effect   on   the   United 

8  States.". 

9  SEC.  18.  OTHER  AMENDMENTS. 

10  (a)  Definition  of  Public  Water  System. — Sec- 

11  tion  1401(4)  (42  U.S.C.  300f(4))  is  amended  by  adding 

12  at  the  end  the  following  new  sentence:  'The  term  does 

13  not  include  any  noncommunity  water  system  that  does  not 

14  provide  water  for  human  consumption  if  bottled  water  is 

15  provided  for  human  consumption,  and  there  are  posted 

16  such  signs  prohibiting  the  drinking  of  water  from  the  sys- 

17  tem  as  the  Administrator  determines  are  appropriate.". 

18  (b)  Annual  Report.— Section   1450   (42   U.S.C. 

19  30(>j-9)  is  amended  by  striking  subsection  (h). 

20  (c)  State  Primary  Enforcement  Responsibil- 

21  ITY.— Section  1413(a)  (42  U.S.C.  300g-2(a)),  as  amend- 

22  ed  by  section  14(c),  is  further  amended  by  striking  para- 

23  graph  (1)  and  inserting  the  following  new  paragraph: 

24  "(1)   has   adopted   drinking  water   regulations 

25  that  are  no  less  stringent  than  the  national  primary 
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1  drinking  water  regulations  promulgated  by  the  Ad- 

2  ministrator  under  subsections  (a)  and  (b)  of  section 

3  1412  not  later  than  2  years  after  the  promulgation 

4  of  the  national  regulations  by  the  Administrator;". 

5  (d)  Judicial  Review.— Section  1448(a)  (42  U.S.C. 

6  30()j-7(a))  is  amended — 

7  (1)  in  paragraph  (2),  by  inserting  "final"  after 

8  "any  other";  and 

9  (2)  in  the  second  sentence,  by  striking  "or  issu- 

10  ance  of  the  order"  and  inserting  "or  any  other  final 

1 1  Agency  action". 

12  (e)  Report  to  Congress  on  Private  Drinking 

13  Water.— Section  1450  (42  U.S.C.  300J-9)  is  amended  by 

14  adding  at  the  end  the  following  new  subsection: 

15  "(j)  The  Administrator  shall  conduct  a  study  to  de- 

16  termine  the  extent  and  seriousness  of  contamination  of 

17  private  sources  of  drinking  water  that  are  not  regulated 

18  under  this  Act.  Not  later  than  3  years  after  the  date  of 

19  enactment  of  this  subsection,  the  Administrator  shall  sub- 

20  mit  to  Congress  a  report  that  includes  the  findings  of  the 

21  study  and  recommendations  by  the  Administrator  concem- 

22  ing    responses    to    any   problems    identified    under    the 

23  study.". 
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To  reauthorize  and  amend  title  XTV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking  Water  Act"),  and  for  other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

October  14  (legislative  day,  October  13),  1993 

Mr.  Baucus  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  Environment  and  I*ublic  Works 


A  BILL 

To  reauthorize  and  amend  title  XTV  of  the  PubUe  Health 
Service  Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION    1.    SHORT   TITLE;   TABLE    OF    CONTENTS;    REF- 

4  ERENCES. 

5  (a)  Short  Title. — This  Act  may  be  cited  as  the 

6  "Safe  Drinking  Water  Act  Amendments  of  1993". 

7  (b)  Table  of  Contents. — The  table  of  contents  of 

8  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents;  references. 

Sec.  2.  Findings. 

Sec.  3.  State  revolving  loan  fiinds. 
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Sec.  4.  National  drinking  water  regulations. 

Sec.  5.  Small  public  water  systems. 

Sec.  6.  Enforcement  of  drinking  water  regulations. 

Sec.  7.  Control  of  lead  in  drinking  water. 

Sec.  8.  Radon  in  drinking  water  and  indoor  air. 

Sec.  9.  Point  of  use  devices. 

Sec.  10.  Drinking  water  supply  protection. 

Sec.  11.  Emergency  powers. 

Sec.  12.  Tampering  wth  public  water  sfystems. 

Sec.  13.  Drinking  water  research,  education,  and  certification. 

Sec.  14.  State  drinking  water  program  fiinding. 

Sec.  15.  Records  and  inspections. 

Sec.  16.  Federal  agencies. 

Sec.  17.  Citizen's  civil  action. 

Sec.  18.  Other  amendments. 

1  (c)  References  to  Title  XIV  of  the  Public 

2  Health  Service  Act. — Except  as  otherwise  expressly 

3  provided,  whenever  in  this  Act  an  amendment  or  repeal 

4  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of, 

5  a  section  or  other  provision,  the  reference  shall  be  consid- 

6  ered  to  be  made  to  a  section  or  other  provision  of  title 

7  XrV  of  the  Public  Health  Service  Act  (commonly  known 

8  as  the  "Safe  Drinking  Water  Act")  (42  U.S.C.  300f  et 

9  seq.). 

10  SEC.  2.  FINDINGS. 

1 1  Congress  finds  that — 

12  (1)  safe  drinking  water  is  essential  to  the  pro- 

13  tection  of  public  health; 

14  (2)   the   Federal   Government   needs   to   assist 

15  communities    in    the    financing   of   drinking   water 

16  treatment  and  related  projects; 

17  (3)   small  drinking  water  systems  need  addi- 

18  tional    technical    assistance    and    information    from 
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1  State  and  Federal  agencies  in  the  development  and 

2  implementation  of  coordinated  plans  for  the  provi- 

3  sion  of  safe  and  affordable  drinking  water; 

4  (4)  the  existing  process  for  the  assessment  and 

5  regulation  of  additional  drinking  water  contaminants 

6  needs  to  be  improved  and  revised  to  provide  for 

7  more  extensive  participation  from  interested  parties; 

8  (5)  States  play  a  central  role  in  the  implemen- 

9  tation  of  safe  drinking  water  programs  and  States 

10  need   increased   financial   resources   to   ensure   the 

11  prompt  and  effective  development  and  implementa- 

12  tion  of  drinking  water  programs;  and 

13  (6)  there  is  substantial  noncompliance  with  re- 

14  quirements  of  title  XTV  of  the  Public  Health  Service 

15  Act  (commonly  known  as  the  "Safe  Drinking  Water 

16  Act")   (42  U.S.C.   300f  et  seq.)   and  Federal  and 

17  State  agencies  need  additional  authorities  to  ensure 

18  the  implementation  of  the  Act. 

19  SEC.  3.  STATE  REVOLVING  LOAN  FUNDS. 

20  (a)  Establishment  op  State  Loan  Funds. — The 

21  title  is  amended  by  adding  at  the  end  the  following: 
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1  "PART  G— RESERVED 

2  **PART  H— STATE  REVOLVING  LOAN  FUNDS 

3  "SEC.  1481.  GENERAL  AUTHORITY. 

4  "(a)  Capitalization  Grant  Agreements. — The 

5  Administrator  shall  offer  to  enter  into  an  agreement  with 

6  each  State  to  make  capitalization  grants  to  the  State  pur- 

7  suant  to  section  1482  (referred  to  in  this  part  as  a  'cap- 

8  italization  grants')  to  establish  a  drinking  water  treatment 

9  State  revolving  loan  fund  (referred  to  in  this  part  as  a 

10  'State  loan  fund'). 

11  "(b)  Requirements  of  Agreements. — ^An  agree- 

12  ment  entered  into  pursuant  to  this  section  shall  establish, 

13  to  the  satisfaction  of  the  Administrator,  that — 

14  "(1)  the  State  has  established  a  State  loan  fund 

15  that  complies  with  the  requirements  of  this  part; 

16  "(2)  the  State  loan  fund  will  be  administered  by 

17  an  instrumentality  of  the  State  that  has  the  powers 

18  and  authorities  that  are  required  to  operate  the 

19  State  loan  fund  in  accordance  with  this  part; 

20  "(3)  the  State  will  deposit  the  capitaUzation 

21  grants  into  the  State  loan  fund; 

22  "(4)  the  State  will  deposit  all  loan  repayments 

23  received,  and  interest  earned  on  the  amounts  depos- 

24  ited  into  the  State  loan  fund  under  this  part,  into 

25  the  State  loan  fund; 
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1  "(5)  the  State  will  deposit  into  the  State  loan 

2  fund  an  amount  equal  to  at  least  20  percent  of  the 

3  total  amount  of  each  capitalization  grant  to  be  made 

4  to  the  State  on  or  before  the  date  on  which  the 

5  grant  is  made  to  the  State; 

6  "(6)  the  State  will  use  funds  in  the  State  loan 

7  fund  in  accordance  with  an  intended  use  plan  pre- 

8  pared  pursuant  to  section  1484(b); 

9  **(7)  the  State  has  in  effect  legal  authority  ade- 

10  quate  to  prevent  the  formation  of  nonviable  pubUc 

11  water  systems  beginning  not  later  than  January  1, 

12  1996;  and 

13  "(8)  the  State  and  loan  recipients  that  receive 

14  funds  that  the  State  makes  available  from  the  State 

15  loan  fund  will  use  accounting,  audit,  and  fiscal  pro- 

16  cedures  that  conform  to  generally  accepted  account- 

17  ing  standards,  as  determined  by  the  Administrator. 

18  "(c)  Administration  of  State  Loan  Funds.— 

19  "(1)  In  general. — The  authority  to  establish 

20  assistance  priorities  and  carry  out  oversight  and  re- 

21  lated  activities  (other  than  financial  administration) 

22  with  respect  to  financial  assistance  provided  with 

23  amounts  deposited  into  the  State  loan  fund  shall  re- 

24  main  with  the  State  agency  that  has  primary  re- 


291 


6 

1  sponsibility  for  the  administration  of  the  State  pro- 

2  gram  pursuant  to  section  1413(a). 

3  "(2)    Financial   administration. — ^A    State 

4  may   combine   the   financial    administration   of  the 

5  State  loan  fund  pursuant  to  this  part  with  the  finan- 

6  cial  administration  of  a  State  water  pollution  control 

7  revolving  fund  established  by  the  State  pursuant  to 

8  title  VI  of  the  Federal  Water  Pollution  Control  Act 

9  (33  U.S.C.  1381  et  seq.)  if  the  Administrator  deter- 

10  mines  that  the  grants  to  be  provided  to  the  State 

11  under  this  part,  together  with  loan  repayments  and 

12  interest  deposited  into  the  State  loan  fund  pursuant 

13  to  this  part,  will  be  segregated  and  used  solely  for 

14  the  purposes  specified  in  this  part. 

15  "SEC.  1482.  CAPITALIZATION  GRANTS. 

16  "(a)    General    Authority. — The    Administrator 

17  may  make  grants  to  capitalize  State  loan  funds  to  a  State 

18  that  has  entered  into  an  agreement  pursuant  to  section 

19  1481. 

20  "(b)  Formula  for  Allotment  of  Funds. — 

21  "(1)  In  general. — Subject  to  subsection  (c), 

22  funds  made  available  to  cany  out  this  part  shall  be 

23  allotted  to  States  that  have  entered  into  an  agree- 

24  ment  pursuant  to  section  1481  in  accordance  with  a 

25  formula  that  is  the  same  as  the  formula  used  to  dis- 
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1  tribute  public  water  system  supervision  grant  funds 

2  under  section  1443  for  fiscal  year  1994. 

3  "(2)  Other  jurisdictions. — Each  formula  es- 

4  tablished  pursuant  to  paragraph   (1)   shall  reserve 

5  not  less  than  0.5  percent  of  the  amounts  made  avail- 

6  able  to  carry  out  this  part  for  a  fiscal  year  for  pro- 

7  viding  capitalization   grants  to  jurisdictions,   other 

8  than  Indian  Tribes,  referred  to  in  subsection  (e). 

9  "(c)  Reservation  of  Funds. — 

10  "(1)  Indian  tribes. — 

11  "(A)  In  general. — For  each  fiscal  year, 

12  prior  to  the  allotment  of  funds  made  available 

13  to  carry  out  this  part,  the  Administrator  shall 

14  reserve  1  percent  of  the  funds  for  providing  fi- 

15  nancial  assistance  to  Indian  Tribes  pursuant  to 

16  subsection  (e). 

17  "(B)    Use    of    funds. — Funds    reserved 

18  pursuant  to  subparagraph  (A)  shall  be  used  to 

19  address  the  most  significant  threats  to  public 

20  health    associated   with   public   water   systems 

21  that  serve  Indian  Tribes,  as  determined  by  the 

22  Administrator  in  consultation  vrith  the  Commis- 

23  sioner  of  Indian  Affairs. 

24  "(C)  Needs  assessment. — The  Adminis- 

25  trator,  in  consultation  with  the  Commissioner  of 
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1  Indian   Affairs,    shall,    in    accordance   with    a 

2  schedule  that  is  consistent  with  the  needs  sur- 

3  vey  for  assessments  conducted  pursuant  to  sec- 

4  tion  1485(c),  prepare  a  biennial  survey  and  as- 

5  sess  the  needs  of  drinking  water  treatment  fa- 

6  cilities   to   serve   Indian   Tribes,    including  an 

7  evaluation  of  the  public  water  systems  that  pose 

8  the  most  significant  threats  to  public  health. 

9  "(2)  Public  health  emergencies.— 
"(A)  In  general.— For  each  fiscal  year, 

*  ^  prior  to  the  allotment  of  funds  made  available 

12  to  cany  out  this  part  pursuant  to  subsection 

^^  (b),  the  Administrator  shall  reserve  1  percent  of 

14  the  funds  to  provide  financial  assistance  to  re- 

15  spond  to  public  health  emergencies  under  sec- 

16  tion  1442(b). 

^^  "(B)  Allotment  of  unused  funds. 

^^  C)n  the  last  day  of  each  fiscal  year,  the  Admin- 

19  istrator  shall  allot  any  funds  that  were  reserved 

20  pursuant  to  subparagraph  (A)  but  not  expended 
2^  in  the  fiscal  year  to  the  States  on  the  basis  of 
^2  the  same  ratio  as  is  applicable  to  sums  allotted 

23  under  subsection  (b). 

24  "(d)  Allotment  Period. — 
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1  "(1)  Period  op  availability  for  financial 

2  assistance. — 

3  "(A)  In  general. — Except  as  provided  in 

4  subparagraph  (B),  the  sums  allotted  to  a  State 

5  pursuant  to  subsection  (b)  for  a  fiscal  year  shall 

6  be  available  to  the  State  for  obligation  during 

7  the  fiscal  year  for  which  the  sums  are  author- 

8  ized  and  during  the  following  fiscal  year. 

9  "(B)  Funds  made  available  for  fiscal 

10  YEAR  1994. — The  sums  allotted  to  a  State  pur- 

11  suant  to  subsection   (b)   ft*om  funds  that  are 

12  made  available  by  appropriations  for  fiscal  year 

13  1994  shall  be  available  to  the  State  for  obliga- 

14  tion  during  each  of  fiscal  years  1994  through 

15  1996. 

16  "(2)      Reallotment      of      unobligated 

17  FUNDS. — The  amount  of  any  allotment  that  is  not 

18  obligated  by  a  State  by  the  last  day  of  the  period  of 

19  availability  established  by  paragraph  (1)  shall  be  im- 

20  mediately  reallotted  by  the  Administrator  on  the 

21  basis  of  the  same  ratio  as  is  applicable  to  sums  allot- 

22  ted  under  subsection  (b).  None  of  the  funds  reallot- 

23  ted  by  the  Administrator  shall  be  reallotted  to  any 

24  State  that  has  not  obligated  all  sums  allotted  to  the 
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1  State  pursuant  to  this  section  during  the  period  that 

2  the  sums  were  available  for  obligation. 

3  "(e)  Direct  Grants. — The  Administrator  is  author- 

4  ized  to  make  grants  for  the  improvement  of  public  water 

5  systems  of  Indian  Tribes,  the  District  of  Columbia,  the 

6  United  States  Virgin  Islands,  the  Commonwealth  of  the 

7  Northern  Mariana  Islands,  American  Samoa,  Guam,  and 

8  the  Republic  of  Palau,  pending  ratification  of  the  Compact 

9  of  Free  Association  (formerly  part  of  the  Trust  Territory 

10  of  the  Pacific  Islands). 

1 1  "SEC.  1483.  EUGIBLE  ASSISTANCE. 

12  "(a)  In  General. — The  amounts  deposited  into  a 

13  State  loan  fund,   including  any  amounts  equal  to  the 

14  amounts  of  loan  repayments  and  interest  earned  on  the 

15  amounts  deposited,  may  be  used  by  the  State  to  carry  out 

16  projects  that  are  consistent  with  this  section. 

17  "(b)  Projects  Eligible  for  Assistance. — The 

18  amounts  deposited  into  a  State  loan  fund  shall  be  used 

19  only  for  providing  financial  assistance  for — 

20  "(1)  capital  expenditures  for  a  project  that  will 

21  facihtate  compliance  with  national  primary  drinking 

22  water  regulations  issued  pursuant  to  section  1412; 

23  "(2)  capital  expenditures  for  a  project  that  will 

24  facilitate  the  consoUdation  of  public  water  ^^tems 

25  or  the  use  of  an  alternative  source  of  water  supply; 
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1  "(3)  capital  expenditures  for  a  project  that  will 

2  upgrade  drinking  water  supply,  treatment,  and  dis- 

3  tribution  systems; 

4  "(4)  capital  expenditures  for  a  project  that  will 

5  facilitate  water  conservation; 

6  "(5)  capital  expenditures  for  a  project  that  will 

7  implement  a  local  or  State  source  water  protection 

8  program  under  section  1427  or  1428; 

9  "(6)  providing  capital  for  loans  by  a  drinking 

10  water  system  or  State  to  low-income  customers  of  a 

1 1  drinking  water  system  for  mitigation  of  radon  in  the 

12  air  indoors; 

13  "(7)  the  purchase  of  land  that  is  necessary  for 

14  a  treatment  facility;  and 

15  "(8)  capital  expenditures  for  the  development  of 

16  a  drinking  water  system  to  replace  a  private  drink- 

17  ing  water  supply  if  the  water  poses  a  significant 

18  threat  to  public  health. 

19  "(c)  Eligible  Public  Water  Systems. — 

20  "(1)  In  general. — Except  as  provided  in  para- 

21  graph  (2),  a  State  loan  fund  may  provide  financial 

22  assistance  only  to   community  water  systems   and 

23  public  and  nonprofit  noncommunity  water  systems. 

24  "(2)    Privately    owned    systems. — Before 

25  providing  financial  assistance  to  a  privately  owned 
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1  system  pursuant  to  this  paragraph,  the  State  shall 

2  ensure  that  the  assistance  is  secured  with  an  appro- 

3  priate  amount  and  type  of  financial  collateral. 

4  "(d)  Types  of  Assistance. — Except  as  otherwise 

5  limited  by  State  law,  the  amounts  deposited  into  a  State 

6  loan  fund  under  this  section  may  be  used  only — 

7  "(1)  to  make  loans,  on  the  condition  that — 

8  "(A)  the  interest  rate  for  each  loan  is  less 

9  than  or  equal  to  the  market  interest  rate,  in- 

10  eluding  an  interest  free  loan; 

11  "(B)    annual   principal   and   interest  pay- 

12  ments  on  each  loan  will  commence  not  later 

13  than  1  year  after  the  completion  of  the  project 

14  for  which  the  loan  was  made  and  each  loan  will 

15  be  fully  amortized  not  later  than  20  years  after 

16  the  completion  of  the  project; 

17  "(C)  the  recipient  of  each  loan  will  estab- 

18  lish  a  dedicated  source  of  revenue  for  the  repay- 

19  ment  of  the  loan;  and 

20  "(D)  the  State  loan  fund  will  be  credited 

21  with  all  payments  of  principal  and  interest  on 

22  each  loan; 

23  "(2)  to  buy  or  refinance  the  debt  obligation  of 

24  a  municipality  or  an   intermunicipal   or  interstate 
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1  agency  within  the  State  at  an  interest  rate  that  is 

2  less  than  or  equal  to  the  market  interest  rate; 

3  "(3)  to  guarantee,  or  purchase  insurance  for,  a 

4  local  obligation  if  the  guarantee  or  purchase  would 

5  improve  credit  market  access  or  reduce  the  interest 

6  rate  applicable  to  the  obligation; 

7  "(4)  as  a  source  of  revenue  or  security  for  the 

8  payment  of  principal  and  interest  on  revenue  or  gen- 

9  eral  obligation  bonds  issued  by  the  State  if  the  pro- 

10  ceeds  of  the  sale  of  the  bonds  will  be  deposited  into 

11  the  State  loan  fund; 

12  "(5)  as  a  source  of  revenue  or  security  for  the 

13  payment  of  interest  on  a  local  obligation,  if  the  pay- 

14  ment  from  the  State  loan  fund  does  not  reduce  the 

15  effective  interest  rate  of  the  obligation  by  more  than 

16  2.5  percentage  points;  and 

17  "(6)  to  earn  interest  on  the  amounts  deposited 

18  into  the  State  loan  fund. 

19  "(e)    Consistency    With    Planning    Require- 

20  ments. — 

21  "(1)  In  general. — Beginning  with  fiscal  year 

22  1998,  no  loan  or  other  financial  assistance  shall  be 

23  provided  from  a  State  loan  fund  for  any  project  that 

24  serves   a  public  water  system   serving  fewer  than 

25  3,300  individuals  and  that  is  not  recommended  in  a 
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1  State  drinking  water  supply  plan  for  small  drinking 

2  water  systems  approved  pursuant  to  section  1415(a). 

3  "(2)   Consistency  with   compliance   pro- 

4  GRAM. — No  loan  or  other  financial  assistance  shall 

5  be  provided  fi-om  a  State  loan  fund  for  a  project 

6  that  serves  a  public  water  system  that  serves  fewer 

7  than  3,300  individuals  if  the  project  is  not  consist- 

8  ent  with  a  small  system  compliance  program  devel- 

9  oped  pursuant  to  section  1415(b),  if  any. 

10  "(f)   Assistance   for   Disadvantaged   Commu- 

11  NITIES. — 

12  "(1)  Definition  of  disadvantaged  commu- 

13  NITY. — As  used  in  this  subsection,  the  term  *dis- 

14  advantaged  community'  means  the  service  area  of  a 

15  pubUc  water  system  with  respect  to  which  the  aver- 

16  age  annual  residential  drinking  water  charges  for  a 

17  user  of  the  system  (referred  to  in  this  subsection  as 

18  'average    annual    residential   user   charges')    is    an 

19  amount   greater   than    1.5   percent   of  the   median 

20  household  income  for  the  service  area  or  will  be  an 

21  amount   greater   than    1.5   percent   of  the   median 

22  household  income  for  the  service  area  if  no  subsidy 

23  is  provided   to   the   system   pursuant  to   this   sub- 

24  section. 
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1  "(2)    Loan    suBsrov. — Notwithstanding    sub- 

2  section  (d)(1),  in  any  case  in  which  the  State  makes 

3  a  loan  pursuant  to  subsection  (d)(1)  to  a  disadvan- 

4  taged  community  or  to  a  community  that  the  State 

5  expects  to  become  a  disadvantaged  community  as 

6  the  result  of  a  proposed  project,  the  State  may  for- 

7  give  an  amount  of  the  principal  of  the  loan  not  to 

8  exceed  the  amount  of  forgiveness  required  to  ensure 

9  that  the  average  annual  residential  drinking  water 

10  user  charges  for  the  service  area  of  the  public  water 

11  system  that  is  the  subject  of  the  loan  do  not  exceed 

12  1.5  percent  of  the  median  household  income  for  the 

13  service  area. 

14  "(3)  Total  amount  of  subsidies. — For  each 

15  fiscal  year,  the  total  amount  of  loan  subsidies  made 

16  by  a  State  pursuant  to  paragraph  (2)  may  not  ex- 

17  ceed  20  percent  of  the  balance  of  the  fund,  eal- 

18  culated  on  the  first  day  of  the  fiscal  year. 

19  "SEC.  1484.  STATE  LOAN  FUND  ADMINISTRATION. 

20  "(a)  Administration,  Planning,  and  Technical 

21  Assistance. — Each  State  that  has  a  State  loan  fund  is 

22  authorized  to  expend  from  the  State  loan  fund  a  reason- 

23  able  amount — 
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1  "(1)  not  to  exceed  4  percent  of  the  capitaliza- 

2  tion  grant  made  to  the  State,  for  the  costs  of  the  ad- 

3  ministration  of  the  State  loan  fund;  and 

4  "(2)  not  to  exceed  the  greater  of  $500,000  or 

5  10  percent  of  the  capitalization  grant  made  to  the 

6  State,  for  technical  and  financial  management  as- 

7  sistance  to  public  water  systems  that  serve  fewer 

8  than  3,300  individuals,  including  assistance  for — 

9  "(A)  the  development  of  small  public  water 

10  system  management  plans  pursuant  to  section 

11  1415(a);  and 

12  "(B)  the  development  of  small  system  com- 

13  pliance  programs  under  section  1415(b). 

14  "(b)  Intended  Use  Plans. — 

15  "(1)  In  general. — ^After  providing  for  public 

16  review  and  comment,  each  State  that  has  entered 

17  into  a  capitalization  agreement  pursuant  to  this  part 

18  shall,  prior  to  receiving  a  capitalization  grant  under 

19  section  1482,  prepare  a  plan  that  identifies  the  in- 

20  tended  uses  of  the  amounts  deposited  into  the  State 

21  loan  fund  of  the  State. 

22  "(2)  Contents. — ^An  intended  use  plan  shall 

23  include — 

24  "(A)  a  Ust  of  the  projects  to  be  assisted  in 

25  the  first  fiscal  year  that  begins  after  the  date 
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1  of  the   plan,    including   a   description    of  the 

2  project,  the  terms  of  financial  assistance,  and 

3  the  size  of  the  community  served; 

4  "(B)  a  description  of  all  projects  for  which 

5  a  public  water  system  sought  financial  assist- 

6  ance  for  the  fiscal  year  and  the  annual  user 

7  charges  of  the  system; 

8  "(C)  the  criteria  and  methods  established 

9  for  the  distribution  of  funds; 

10  "(D)  a  description  of  projects  expected  to 

11  be  assisted  in  the  2  fiscal  years  following  the 

12  fiscal  year  for  which  a  list  was  prepared  under 

13  subparagraph  (A);  and 

14  "(E)  a  description  of  the  financial  status 

15  of  the  State  loan  fund  and  the  short-term  and 

16  long-term  goals  of  the  State  loan  fund. 

17  "(3)   Use  of  funds. — ^An  intended  use  plan 

18  shall  provide,  to  the  extent  practicable,  that  first  pri- 

19  ority  for  the  use  of  funds  be  given  to  public  water 

20  systems  that  are  in  violation  of  a  national  primary 

21  drinking  water  regulation  and  in  which  residential 

22  water  system  rates  are  the  highest  percentage  of  me- 

23  dian  household  income. 

24  "(4)  Consolidation. — ^An  intended  use  plan 

25  shall  ensure  that  no  assistance  under  this  part  for 
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1  a   project   other   than   the   consolidation   of  public 

2  water  sfystems  is  provided  to  a  public  water  system 

3  for  which  consolidation  is  identified  as  a  goal  in  a 

4  small  public  water  system  managetnent  plan  devel- 

5  oped  pursuant  to  section  1415(a)  or  otherwise  deter- 

6  mined  by  the  Administrator  to  be  appropriate. 

7  "SEC.  1486.  STATE  LOAN  FUND  MANAGEMENT. 

8  "(a)  In  General. — Not  later  than  1  year  after  the 

9  date  of  enactment  of  this  part,  and  annually  thereafter, 

10  the  Administrator  shall  conduct  such  reviews  and  audits 

11  as  the  Administrator  considers  appropriate,  or  require 

12  each  State  to  have  the  reviews  and  audits  independently 

13  conducted,  in  accordance  with  the  single  audit  require- 

14  ments  of  chapter  75  of  title  31,  United  States  Code. 

15  "(b)  State  Reports. — Not  later  than  1  year  after 

16  the  date  of  enactment  of  this  part,  and  annually  there- 

17  after,  each  State  that  administers  a  State  loan  fund  shall 

18  publish  and  submit  to  the  Administrator  a  report  on  the 

19  activities  of  the  State  under  this  part,  including  the  find- 

20  ings  of  the  most  recent  audit  of  the  State  loan  fund. 

21  "(c)  Drinking  Water  Needs  Survey  and  Assess- 

22  MENT, — Not  later  than  2  years  after  the  date  of  enact- 

23  ment  of  this  part,  and  every  4  years  thereafter,  the  Ad- 

24  ministrator  shall  submit  to  Congress  a  survey  and  assess- 

25  ment  of  the  needs  for  facilities  in  each  State  eligible  for 
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1  assistance  under  this  part.  The  survey  and  assessment 

2  conducted  pursuant  to  this  subsection  shall — 

3  "(1)  identify  the  needs  for  projects  or  facilities 

4  ehgible  for  assistance  under  this  part  on  the  date  of 

5  the  assessment  (other  than  refinancing  for  a  project 

6  pursuant  to  section  1483(d)(2)); 

7  "(2)  identify  the  needs  for  ehgible  facilities  over 

8  the  20-year  period  following  the  date  of  the  assess- 

9  ment; 

10  "(3)  identify  the  population  served  by  each  pub- 

1 1  he  water  system  that  has  a  project  eligible  for  assist- 

12  ance;  and 

13  "(4)  include  such  other  information  as  the  Ad- 

14  ministrator  determines  to  be  appropriate. 

15  "(d)  Evaluation. — The  Administrator  shall  conduct 

16  an  evaluation  of  the  effectiveness  of  the  State  loan  funds 

17  through  fiscal  year  1996.  The  evaluation  shall  be  submit- 

18  ted  to  Congress  at  the  same  time  as  the  President  submits 

19  to  Congress,  pursuant  to  section  1108  of  title  31,  United 

20  States  Code,  an  appropriations  request  for  fiscal  year 

21  1998  relating  to  the  budget  of  the  Environmental  Protec- 

22  tion  Agency. 

23  "SEC.  I486.  ENFORCEMENT. 

24  "The  failure  or  inability  of  any  public  water  system 

25  to  receive  funds  under  this  part  or  any  other  loan  or  grant 
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1  program,  or  any  delay  in  obtaining  the  funds,  shall  not 

2  alter  the  obligation  of  the  system  to  comply  in  a  timely 

3  manner  with  all  applicable  drinking  water  standards  and 

4  requirements  of  this  Act. 

5  '^EC.  1487.  LABOR  STANDARDS. 

6  "(a)  In  General. — The  Administrator  shall  take 

7  such  action  as  is  necessary  to  ensure  that  all  laborers  and 

8  mechanics  employed  by  contractors  or  subcontractors  of 

9  treatment  works  for  which  financial  assistance  is  provided 

10  under  this  part  shall  be  paid  wages  at  rates  not  less  than 

1 1  the  prevailing  rates  for  the  same  type  of  work  on  similar 

12  construction  in  the  immediate  locality,  as  determined  by 

13  the  Secretary  of  Labor  in  accordance  with  the  Act  entitled 

14  *An  Act  relating  to  the  rate  of  wages  for  laborers  and  me- 

15  chanics  employed  on  public  buildings  of  the  United  States 

16  and  the  District  of  Columbia  by  contractors  and  sub- 

17  contractors,  and  for  other  purposes',  approved  March  3, 

18  1931  (commonly  known  as  the  'Davis-Bacon  Act')  (40 

19  U.S.C.  276a  et  seq.). 

20  "(b)  Authority  and  Functions. — ^With  respect  to 

21  the  labor  standards  described  in  subsection  (a),  the  Sec- 

22  retary  of  Labor  shall  have  the  authority  and  functions  set 

23  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15 

24  Fed.  Reg.  3176)  and  section  2  of  the  Act  of  June  13, 

25  1934  (48  Stat.  948,  chapter  482;  40  U.S.C.  276c). 
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1  <^EC.  1488.  REGULATIONS  AND  GUIDANCE. 

2  "The  Administrator  shall  publish  such  guidance  and 

3  issue  such  regulations  as  are  necessary  to  cany  out  this 

4  part,  including  guidance  and  regulations  to  ensure  that — 

5  "(1)   each  State  commits  and  expends  funds 

6  from  State  loan  funds  in  accordance  with  the  re- 

7  quirements  of  this  part  and  applicable  Federal  and 

8  State  laws;  and 

9  "(2)  the  States  and  eligible  public  water  sys- 

10  terns  that  receive  funds  under  this  part  use  account- 

11  ing,  audit,  and  fiscal  procedures  that  conform  to 

12  generally  accepted  accounting  standards. 

1 3  "SEC.  1489.  AUTHORIZATION  OF  APPROPRIATIONS. 

14  "There  are  authorized  to  be  appropriated  to  the  Envi- 

15  ronmental    Protection   Agency   to   carry   out   this   part 

16  $600,000,000  for  fiscal  year  1994  and  $1,000,000,000  for 

17  each  of  fiscal  years  1995  through  2000.". 

18  (b)  Definitions.— Section  1401  (42  U.S.C.  300f)  is 

19  amended — 

20  (1)  in  paragraph  (14),  by  adding  at  the  end  the 

21  following  new  sentence:  "The  term  includes  any  Na- 

22  tive  village,  as  defined  in  section  3(c)  of  the  Alaska 

23  Native     Claims     Settlement     Act      (43      U.S.C. 

24  1602(c)).";  and 

25  (2)  by  adding  at  the  end  the  following  new 

26  paragraphs: 
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1  "(15)    The    term    'community    water    sfystem' 

2  means  a  public  water  siystem  that — 

3  "(A)  serves  at  least  15  service  connections 

4  used  by  year-round  residents  of  the  area  served 

5  by  the  stystem;  or 

6  "(B)   regularly  serves   at  least  25  year- 

7  round  residents. 

8  "(16)  The  term  'noncommunity  water  ^rstem' 

9  means  a  public  water  system  that  is  not  a  commu- 

10  niiy  water  system, 

11  "(17)     The     term     'nonviable     public     water 

12  ^^tem' — 

13  "(A)  means  a  public  water  system  that  the 

14  Governor  of  a  State  determines  is  unlikely  to 

15  attain  compliance  with  the  requirements  of  this 

16  Act  on  a  sustained  basis;  but 

17  "(B)  does  not  include  a  public  water  sys- 

18  tem  that  the  (jovemor  determines  will  substan- 

19  tially  improve  existing  conditions  that  pose  a 

20  threat  to  public  health.". 

2 1  SEC.  4.  NATIONAL  DRINKING  WATER  REGULATIONS. 

22  (a)    Identification    of    Contaminants. — Para- 

23  graph  (3)  of  section  1412(b)  (42  U.S.C.  300g-l(b)(3))  is 

24  amended  to  read  as  follows: 
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1  "(3) (A)  The  Administrator  may  publish  a  maximum 

2  contaminant  level  goal  and  promulgate  a  national  primary 

3  drinking  water  regulation  for  any  contaminant  that  the 

4  Administrator  determines  may  have  any  adverse  effect  on 

5  human  health  and  that  is  known  or  anticipated  to  occur 

6  in  public  water  systems  in  a  concentration  or  frequency 

7  that  indicates  a  public  health  concern.  The  Administrator 

8  shall  not  be  required  to  complete  action  under  subpara- 

9  graph  (B),  (C),  or  (D)  prior  to  promulgating  a  national 

10  primary  drinking  water  regulation  for  a  contaminant. 

1 1  "(B)(i)  Not  later  than  3  years  after  the  date  of  enact- 

12  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

13  1993,  the  Administrator  shall  publish  in  the  Federal  Reg- 

14  ister  a  Hst  and  assessment  of  not  fewer  than  15  unregu- 

15  lated  contaminants  that,  on  the  basis  of  the  adverse  health 

16  effects  that  may  result  from  the  contaminants  and  the  oc- 

17  currence  of  the  contaminants  in  public  water  systems,  the 

18  Administrator   determines    present   the    greatest   public 

19  health  concern.  Not  later  than  3  years  after  the  date  of 

20  pubhcation  of  an  initial  list  pursuant  to  this  clause,  and 

21  every  3  years  thereafter,  the  Administrator  shall  publish, 

22  pursuant  to  this  clause,  a  list  and  assessment  of  not  fewer 

23  than  7  contaminants.  At  the  time  of  the  identification  of 

24  aviy  contaminant  pursuant  to  this  subparagraph,  the  Ad- 

25  ministrator  shall  identify  such  additional  research  con- 
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1  ceming  health  effects  as  is  necessary  to  ensure  appro- 

2  priate  control  of  the  contaminant. 

3  "(ii)  Not  later  than  1  year  prior  to  publication  of  a 

4  list  pursuant  to  this  subparagraph,  the  Administrator 

5  shall  pubUsh  in  the  Federal  Register  a  proposed  list  and 

6  a  summary  of  information  concerning  the  health  effects 

7  and  occurrence  of  contaminants  proposed  to  be  listed  pur- 

8  suant  to  this  subparagraph  and  any  contaminants  consid- 

9  ered  for  inclusion  on  the  Ust  established  under  this  sub- 

10  paragraph  that  the  Administrator  has  not  proposed  to  be 

11  listed. 

12  "(iii)  Not  later  than  180  days  after  publishing  a  pro- 

13  posed  list  pursuant  to  clause  (ii),  the  Administrator,  in 

14  conjunction  with  the  National  Drinking  Water  Advisory 

15  Council,  shall  hold  a  public  hearing  to  hear  comments  on 

16  the  list  of  contaminants  proposed  pursuant  to  clause  (ii). 

17  The  Council  shall  submit  to  the  Administrator  a  report 

18  recommending  any  changes  to  the  proposed  list  along  with 

19  any  dissenting  views  of  members  of  the  Council.  Each 

20  hearing  conducted  pursuant  to  this  clause  shall  be  open 

21  to  the  public  and  each  person  submitting  comments  on  the 

22  Ust  proposed  pursuant  to  clause  (ii)  shall  be  invited  to  at- 

23  tend  the  hearing. 

24  '*(C)(i)  Not  later  than  2  years  after  a  contaminant 

25  has  been  listed  pursuant  to  subparagraph  (B),  the  Admin- 
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1  istrator  shall  publish  a  health  assessment  for  the  contami- 

2  nant  that  contains  a  summary  of  the  research  on  the  ad- 

3  verse  health  effects  that  are  likely  as  a  result  of  the  occur- 

4  rence  of  the  contaminant  in  public  water  systems. 

5  "(ii)  The  Administrator  may,  after  providing  notice 

6  in  the  Federal  Register,  delay  the  date  of  publication  of 

7  the  health  assessment  required  under  clause  (i)  for  a  pe- 

8  riod  not  to  exceed  2  years,  if  the  Administrator  determines 

9  that  additional  research  is  necessary  to  fully  determine  the 

10  adverse  health  effects  that  may  result  from  the  contami- 

1 1  nant. 

12  "(iii)  Each  health  assessment  required  under  clause 

13  (i)  shall  be  reviewed  by  the  Science  Advisory  Board  estab- 

14  lished  under  section  8  of  the  Environmental  Research,  De- 

15  velopment,  and  Demonstration  Authorization  Act  of  1978 

16  (42  U.S.C.  4365)  prior  to  publication. 

17  "(D)(i)  At  the  time  a  health  assessment  for  a  con- 

18  taminant  is  published  under  subparagraph  (C),  the  Ad- 

19  ministrator  shall — 

20  .  "(I)  propose  a  maximum  contaminant  level  goal 

21  and  a  national  primary  drinking  water  regulation  for 

22  the  contaminant;  or 

23  "(11)  pubUsh  a  determination  that  the  contami- 

24  nant  does  not  meet  the  criteria  established  in  sub- 

25  paragraph    (A)    and   a   national    primary   drinking 
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1  water  regulation  for  the  contaminant  will  not  be  pro- 

2  posed. 

3  "(ii)  A  determination  published  pursuant  to  clause 

4  (i)(n)  shall  be  considered  to  be  a  final  agency  action  for 

5  purposes  of  section  1448. 

6  "(E)  Not  later  than  18  months  after  the  date  on 

7  which   the  Administrator  proposes   a   national   primary 

8  drinking  water  regulation  for  a  contaminant  pursuant  to 

9  subparagraph  (D),  the  Administrator  shall  publish  a  maxi- 

10  mum  contaminant  level  goal  and  promulgate  a  national 

1 1  primary  drinking  water  regulation  for  the  contaminant. 

12  "(F)  The  Administrator  shall  publish  a  health  advi- 

13  sory  pursuant  to  subsection  (f)  for  any  contaminant  listed 

14  under  subparagraph  (B)  for  which  the  Administrator  de- 

15  termines,  pursuant  to  subparagraph  (D)(i)(II),  that  a  na- 

16  tional  primary  drinking  water  regulation  is  not  necessary 

17  not  later  than  1  year  after  the  date  of  the  determination. 

18  "(G)  To  ensure  adequate  occurrence  data  for  pur- 

19  poses  of  this  paragraph,  the  Administrator  shall  establish 

20  a  data  base  on  the  occurrence  of  unregulated  contami- 

21  nants  in  public  water  systems  and  shall  ensure  that  the 

22  data  base  is  available  to  the  public  in  readily  accessible 

23  form.  Information  in  the  data  base  shall  include — 

24  "(i)   such  monitoring  information  on  unregu- 

25  lated  contaminants  collected  by  public  water  systems 
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1  that  serve  more  than  10,000  individuals  as  is  re- 

2  quired  by  the  Administrator; 

3  "(ii)   monitoring  information  from  representa- 

4  tive  sampUng  among  pubUc  water  systems  that  serve 

5  fewer  than  10,000  individuals  collected  by  the  Ad- 

6  ministrator  or  by  the  States;  and 

7  "(iii)    such   other  monitoring  information   col- 

8  lected  from  public  water  systems  as  the  Adminis- 

9  trator  shall  require. 

10  "(H)(i)  Except  as  provided  in  clause  (ii),  if  in  a  peti- 

11  tion  signed  by  7  or  more  Governors  of  States,  the  Gov- 

12  emors  request  the  Administrator  to  publish  a  maximum 

13  contaminant  level  goal  and  promulgate  a  national  primary 

14  drinking  water  regulation  for  a  contaminant,  the  Adminis- 

15  trator  shall  publish  the  goal  and  promulgate  the  regulation 

16  not  later  than  the  date  that  is  2  years  after  the  receipt 

17  of  the  petition. 

18  ^     "(ii)  The  Administrator  shall  not  be  required  to  carry 

19  out  clause  (i)  vsdth  respect  to  a  contaminant  if,  prior  to 

20  the  date  specified  in  clause  (i),  the  Administrator  pub- 

21  lishes  a  determination  in  the  Federal  Register  that — 

22  "(I)  the  contaminant  does  not  result  in  adverse 

23  effects  on  human  health  as  the  result  of  the  pres- 

24  ence  of  the  contaminant  in  public  water  systems;  or 
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1  "(H)  the  concentration  or  frequency  of  occur- 

2  rence  of  the  contaminant  in  public  water  systems 

3  does  not  constitute  a  public  health  concern. 

4  "(iii)  A  determination  by  the  Administrator  not  to 

5  promulgate  a  national  primary  drinking  water  regulation 

6  for  a  contaminant  pursuant  to  clause  (ii)  shall  be  consid- 

7  ered  to  be  a  final  agency  action  for  purposes  of  section 

8  1448.". 

9  (b)  Drinking  Water  Standard  Review  and  Com- 

10  PLiANCE  Periods. — 

11  (1)   Review  period. — The   first   and   second 

12  sentences  of  section  1412(b)(9)  (42  U.S.C.  300g- 

13  1(b)(9))   are  each  amended  by  striking  "3"  each 

14  place  it  appears  and  inserting  *'6". 

15  (2)  Compliance  period. — The  first  sentence 

16  of  section  1412(b)(10)  (42  U.S.C.  300g-l(b)(10))  is 

17  amended  by  striking  all  after  "effect"  and  inserting 

18  "on  a  date  to  be  determined  by  the  Administrator 

19  that  shall  be  not  later  than  3  years  after  the  date 

20  of  promulgation  of  the  regulations.". 

21  (3)     Extension.— Section     1416(b)(2)     (42 

22  U.S.C.  300g-5(b)(2))  is  amended— 

23  (A)  in  subparagraph  (A),  by  striking  all 

24  after  "but"  and  inserting  the  following:  "not 

25  later  than  2  years  after  the  date  of  granting  of 
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1  the  exemption  if  the  appropriate  official  of  the 

2  pubUe  water  system  establishes,  to  the  satisfae- 

3  tion  of  the  State,  that — 

4  "(i)(I)   the  system  cannot  meet  the  standard 

5  without  capital  improvements  and  the  improvements 

6  cannot  be  completed  within  the  compliance  period 

7  specified  in  section  1412(b)(10); 

8  "(11)  in  the  case  of  a  system  that  needs  finan- 

9  cial  assistance  for  the  necessary  improvements,  the 
10  system  has  obtained  the  assistance,  or  the  needed  fi- 
ll nancial  assistance  is  identified  in  an  intended  use 

12  plan  developed  pursuant  to  section  1484(b)  and  the 

13  assistance  is  reasonably  likely  to  be  available  within 

14  the  period  of  the  exemption;  or 

15  "(HI)  the  appropriate  official  of  the  system  has 

16  entered  into  an  enforceable  agreement  to  consolidate 

17  with  another  pubhc  water  system  or  the  system  is 

18  scheduled  to  be  consolidated  with  another  system 

19  pursuant  to  a  small  system  compliance  program  de- 

20  veloped  pursuant  to  section  1415(b)  within  the  pe- 

21  riod  of  the  exemption;  and 

22  "(ii)  the  appropriate  officials  of  the  system  are 

23  taking  all  practicable  steps  to  meet  the  standard."; 

24  and 
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1  (B)   by  striking   subparagraphs    (B)    and 

2  (C). 

3  (4)  Small  system  compliance  programs. — 

4  (A)    Subsections   (a)    and   (b)   of  section 

5  1416    (42   U.S.C.    300g-5    (a)    and   (b))    are 

6  amended  by  inserting  "or  an  approved  small 

7  system  compliance  program  requirement"  after 

8  "treatment  technique  requirement"  each  place 

9  it  appears. 

10  (B)    Section    1416(a)    (42   U.S.C.    300g- 

11  5(a))  is  amended  by  striking  "or  from  both". 

12  (c)  Monitoring  Requirements. — 

13  (1)  In  general.— Section  1412(b)  (42  U.S.C. 

14  300g-l(b))  is  amended  by  adding  at  the  end  the  fol- 

15  lowing  new  paragraph: 

16  "(12)  (A)  The  Administrator  may  modify  a  national 

17  primary  drinking  water  regulation  promulgated  under  this 

18  section  to  remove  the  monitoring  requirements  for  public 

19  water  systems  that  have  not  detected  the  contaminant  that 

20  is  the  subject  of  the  regulation  if  the  systems  subject  to 

21  the  requirements  have  completed  at  least  2  rounds  of  mon- 

22  itoring  and — 

23  "(i)  the  contaminant  has  been  detected  in  fewer 

24  than  5  percent  of  all  of  the  public  water  sjystems 

25  and  the  contaminant   level   exceeds   the   maximum 
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1  contaminant  level  for  the  contaminant  in  fewer  than 

2  0.5  percent  of  all  of  the  public  water  systems;  or 

3  "(ii)  the  contaminant  has  not  been  detected  at 

4  a  level  exceeding  75  percent  of  the  maximum  con- 

5  taminant  level  for  the  contaminant  in  any  of  the 

6  public  water  systems. 

7  "(B)  The  Administrator  may  modify  a  national  pri- 

8  mary  drinking  water  regulation  to  remove  the  monitoring 

9  requirements  applicable  to  public  water  systems  with  sur- 

10  face  water  supplies  or  to  systems  with  ground  water  sup- 

1 1  plies,  if  the  systems  meet  the  conditions  described  in  sub- 

12  paragraph  (A). 

13  "(C)  Nothing  in  this  paragraph  is  intended  to  be  in- 

14  terpreted,  construed,  or  applied  to  limit  the  authority  of 

15  the  Administrator  or  a  State  to  maintain  drinking  water 

16  monitoring  requirements  for  a  specific  public  water  system 

17  or  to  take  enforcement  action  with  respect  to  the  elements 

18  of  a  national  primary  drinking  water  regulation  other  than 

19  the  monitoring  requirements.". 

20  (2)     Small    system    monitoring. — Section 

21  1445(a)(1)  (42  U.S.C.  300j-4(a)(l))  is  amended— 

22  (A)   by  designating  the  first  and  second 

23  sentences  as  subparagraphs   (A)   and   (B),  re- 

24  spectively;  and 
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1  (B)  by  adding  at  the  end  the  following  new 

2  subparagraph: 

3  "(C)  With  respect  to  monitoring  requirements  for 

4  cancer  causing  contaminants,  the  Administrator  or  a  State 

5  that  has  primary  enforcement  responsibility  pursuant  to 

6  section  1413(a)  may  modify  the  requirements  to  provide 

7  that  any  public  water  system  that  serves  a  population  of 

8  fewer  than  10,000  individuals  shall  not  be  required  to  con- 

9  duct  additional  quarterly  monitoring  for  a  specific  eon- 

10  taminant  if  monitoring  for  any  1  quarter  conducted  after 

1 1  the  date  of  enactment  of  this  subparagraph  for  the  con- 

12  taminant  fails  to  detect  the  presence  of  the  contaminant 

13  in  the  water  supplied  by  the  public  water  system.". 

14  (d)  Health  Advisories. — Section  1412  (42  U.S.C. 

15  300g-l)  is  amended  by  adding  at  the  end  the  following 

16  new  subsection: 

17  "(f)(1)  The  Administrator  may  publish  a  health  advi- 

18  sory   consisting   of  scientific   documents   describing  the 

19  probable  health  effects  of  a  contaminant  for  which  no 

20  maximum  contaminant  level  or  treatment  technique  has 

21  been  established  under  a  primary  drinking  water  standard. 

22  "(2)  A  health  advisory  published  under  this  sub- 

23  section  shall  provide  background  and  related  information 

24  to  drinking  water  professionals  in  a  form  that  will  assist 
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1  the  professionals  in  the  safe  and  effective  operation  of 

2  pubUe  water  systems. 

3  "(3)  A  health  advisory  published  under  this  sub- 

4  section  shall  not  be  enforceable  under  this  Act. 

5  "(4)  Subsection  (e)  shall  not  apply  to  a  health  advi- 

6  sory  published  under  this  subsection. 

7  "(5)  A  health  advisory  published  under  this  sub- 

8  section  shall  not  be  subject  to  review  by  the  Office  of  Man- 

9  agement  and  Budget. ". 

10  (e)       Substitution       op       Sulfate. — Section 

11  1412(b)(2)  (42  U.S.C.  300g-l (b)(2))  is  amended  by  add- 

12  ing  at  the  end  the  following  new  subparagraph: 

13  "(E)  Notwithstanding  any  requirement  for  the  Ad- 

14  ministrator  to  take  action  by  the  date  specified  in  subpara- 

15  graph  (B),  the  Administrator  may,  not  later  than  1  year 

16  after  the  date  of  enactment  of  this  subparagraph,  publish 

17  regulations  pursuant  to  this  paragraph  for  a  contaminant 

18  in  Ueu  of  sulfate  if  the  Administrator  determines  that  the 

19  regulation  of  the  contaminant  in  lieu  of  sulfate  will  result 

20  in  greater  protection  of  public  health.". 

21  SEC.  6.  SMALL  PUBUC  WATER  SYSTEMS. 

22  (a)  In  General. — 

23  (1)    Small    system    management. — Section 

24  1415  (42  U.S.C.  300g-4)  is  amended  to  read  as  fol- 

25  lows: 
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1  '«EC.  1415.  SMALL  PUBLIC  WATER  SYSTEMS. 

2  "(a)  Small  System  Management  Plans. — 

3  "(1)  In  general. — Each  State  with  primary 

4  enforcement  responsibiUty  pursuant  to  section  1413 

5  shall,  not  later  than  October  1,  1997,  and  every  3 

6  years    thereafter,    submit    to    the   Administrator   a 

7  State  drinking  water  supply  plan  for  the  effective 

8  and  coordinated  management  of  public  water  sys- 

9  terns  that  serve  fewer  than  3,300  individuals. 

10  "(2)  Requirements  for  plans. — Each  plan 

11  submitted  pursuant  to  this  subsection  shall,  with  re- 

12  spect  to  public  water  systems  that  serve  fewer  than 

13  3,300  individuals— 

14  "(A)  identify  each  system  and  describe  the 

15  characteristics    of   the    system,    including    the 

16  treatment  provided  to  drinking  water  and  any 

17  protection  of  the  drinking  water  source; 

18  "(B)  identify  each  system  that  has  an  ex- 

19  emption  granted  pursuant  to  section  1416; 

20  "(C)  describe  projected  population  changes 

21  in  the  service  area  of  each  system  during  the 

22  20-year  period  beginning  on  the  date  of  submis- 

23  sion  of  the  plan  and  identify  each  system  for 

24  which  a  substantially  increased  supply  of  water 

25  or  treatment  of  water  will  be  needed; 
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1  "(D)    establish   criteria   for   identifying  a 

2  nonviable  system  and  identify  each  system  that 

3  meets  the  criteria; 

4  "(E)    identify    opportunities    for    physical 

5  and  administrative  consolidation  of  systems  to 

6  improve  drinking  water  quality  and  reduce  user 

7  cost,  including  a  ranking  of  systems  giving  the 

8  highest     priority     to     the     consolidation     of 

9  nonviable  public  water  systems; 

10  "(F)  identify  opportunities  for  the  develop- 

11  ment  of  alternative  supplies  of  raw  water; 

12  "(G)  establish  criteria  for  assessing  the  fi- 

13  nancial  capability  of  systems  for  the  purposes  of 

14  determining  management  options  under  para- 

15  graph  (6); 

16  "(H)  identify  financing  needs  of  systems 

17  and  assess  the  extent  to  which  these  needs  will 

18  be  met  by  State  loan  funds  established  under 

19  part  H;  and 

20  "(I)  identify  opportunities  for  more  cost-ef- 

21  fective  monitoring  of  drinking  water,  including 

22  compositing  of  samples  and  testing  by  a  State 

23  laboratory. 

24  "(3)  Identification  by  state. — On  the  basis 

25  of  the  review  and  assessment  of  the  status  and  con- 
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1  dition  of  small  water  systems  pursuant  to  paragraph 

2  (2),  the  State  shall  as  part  of  the  plan  identify,  for 

3  each  system  that  is  in  violation  of  (or  is  expected  to 

4  violate)  a  maximum  contaminant  level,  1  of  the  fol- 

5  lowing  management  approaches: 

6  "(A)  Compliance  with  the  maximum  con- 

7  taminant  level,  based  on  a  finding  that  the  sys- 

8  tern  has  the  financial  and  management  capacity 

9  to  comply  with  the  maximum  contaminant  level, 

10  taking  into  account  the  availability  of  financial 

11  assistance  through  a  State  drinking  water  loan 

12  fund  or  the  Rural  Development  Administration. 

13  "(B)  The  development  of  an  individualized 

14  compliance  program  that  implements  consolida- 

15  tion,  alternative  water  supply,  alternative  small 

16  system  technology,  or  other  system  restructur- 

17  ing  pursuant  to  subsection  (b). 

18  "(4)  Rank  and  schedule  for  compliance 

19  PROGRAMS. — ^With  respect  to  systems  for  which  a 

20  comphance  program  is  to  be  developed,  each  State 

21  plan  shall — 

22  "(A)  rank  sj^tems,  giving  priority  to  sys- 

23  tems  with  respect  to  which  drinking  water  poses 

24  the  greatest  threat  to  public  health; 
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1  "(B)  specify  a  schedule  for  the  develop- 

2  ment  of  not  less  than  Va  of  compliance  pro- 

3  grams  not  later  than  the  date  that  is  5  years 

4  after  the  date  of  submittal  of  the  plan;  and 

5  "(C)  specify  a  schedule  for  the  develop- 

6  ment  of  all  compliance  programs  not  later  than 

7  the  date  that  is  10  years  after  the  date  of  sub- 

8  mittal  of  the  plan. 

9  "(5)  Compliance  with  maximum  contami- 

10  nant  levels. — 

11  "(A)  In  general. — Except  as  provided  in 

12  subparagraph  (B),  each  system  that  is  required 

13  to  comply  with  a  maximum  contaminant  level 

14  shall  comply  by  the  date  that  is  3  years  after 

15  the  date  of  approval  of  the  plan  submitted  pur- 

16  suant  to  this  subsection. 

17  "(B)    Reduced    period    of    compli- 

18  ANCE. — If  the  period  of  compUance  established 

19  under  a  drinking  water  regulation  is  less  than 

20  3  years,  the  period  of  compliance  under  sub- 

21  paragraph  (A)  shall  be  the  period  specified  in 

22  the  drinking  water  regulation. 

23  "(6)  Public  hearings  concerning  plans. — 

24  Each  State  shall  provide  for  public  review  and  com- 

25  ment  on  plans  submitted  pursuant  to  this  subsection 
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1  and  shall,  at  a  minimum,  provide  for  a  public  hear- 

2  ing  on  the  plan  not  later  than  90  days  prior  to  the 

3  submission  of  the  plan  to  the  Administrator. 

4  "(7)  Review  of  plans. — 

5  "(A)    In    general. — The    Administrator 

6  shall  review  each  plan  submitted  pursuant  to 

7  this  subsection.  Not  later  than  90  days  after  re- 

8  ceipt  of  the  plan,  the  Administrator  shall  ap- 

9  prove  or  disapprove  the  plan. 

10  "(B)     Plan    approval. — The    Adminis- 

11  trator  shall  approve  a  plan  if  the  plan  is  con- 

12  sistent  with  the  requirements  of  the  subsection. 

13  If  the  Administrator  disapproves  a  plan,  the 

14  disapproval    shall    specify   necessary   modifica- 

15  tions  or  revisions  to  the  plan.  The  State  shall 

16  make  the  modifications  or  revisions  not  later 

17  than  30  days  after  receipt  of  notice  of  the  dis- 

18  approval. 

19  "(C)   Failure   to  modify  plan. — If  a 

20  State  fails  to  make  modifications  or  revisions  to 

21  a  plan  pursuant  to  subparagraph  (B),  the  Ad- 

22  ministrator  may  withhold  from  the  State  from 

23  funds  made  available  to  the  State  pursuant  to 

24  section  1484(a)(2),  such  sums  as  the  Adminis- 

25  trator  determines  to  be  appropriate. 
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1  "(D)  The  approval  of  a  plan  pursuant  to 

2  this  paragraph  shall  not  constitute  a  necessary 

3  condition  for  consolidation  of  public  water  ^rs- 

4  terns. 

5  "(b)  Small  System  Compll^ce  Programs. — 

6  "(1)  In  general. — Each  State  shall,  in  co- 

7  operation  with  small  public  water  systems  identified 

8  pursuant  to  subsection  (a)(3)(B),  develop  compliance 

9  programs  for  the  systems  to  ensure  the  effective 

10  management  and  operation  of  the  systeins. 

11  "(2)  Goals  for  coMPLLysrcE  programs. — 

12  "(A)  In  GENERAL. — Each  compliance  pro- 

13  gram  referred  to  in  paragraph  (1)  shall  provide 

14  for  compliance  with  maximum  contaminant  lev- 

15  els  to  the  maximum  extent  practicable. 

16  "(B)    Small    system    technology.— A 

17  compliance  program  may  provide  for  small  sys- 

18  tern  technology  identified   in   guidance   issued 

19  pursuant  to  section   1412(b)(13)   if  the  tech- 

20  nology  provides  the  greatest  degree  of  public 

21  health  protection  consistent  with  the  financial 

22  and  management  capability  of  the  system.  In 

23  determining  the  financial  and  management  ca- 

24  pability  of  a  system,  the  appropriate  official  of 

25  a  State  shall  take  into  consideration  the  ex- 
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1  pected     availability     of     financial     assistance 

2  through  a  State  drinking  water  loan  fund  or  the 

3  Rural  Development  Administration  and  the  cost 

4  savings  associated  with  reasonably  available  op- 

5  portunities  for  physical  or  administrative  con- 

6  sultation. 

7  "(C)    Prohibition. — ^A   compliance   pro- 

8  gram  may  not  provide  for  small  system  tech- 

9  nology  that  would   result  in   an  unreasonable 

10  risk  to  public  health. 

11  "(3)  Requirements  for  compliance  pro- 

12  GRAMS. — Each  compliance  program  developed  by  a 

13  State  for  a  small  public  water  system  pursuant  to 

14  this  subsection  shall — 

15  "(A)   describe   the   system   characteristics, 

16  source  of  raw  water,  service  area,  compliance 

17  history,  and  financial  condition; 

18  "(B)  identify  options  for  the  effective  man- 

19  agement      and      operation      of     the      sj^tem 

20  including — 

21  "(i)  the  consolidation  of  the  system  in 

22  physical  or  administrative  terms; 

23  "(ii)   the   development  of  alternative 

24  sources  of  raw  water;  and 
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1  "(iii)  the  treatment  of  an  existing  or 

2  alternative  source  of  raw  water,  including 

3  a   treatment    identified    in    small    system 

4  technology  guidance; 

5  "(C)  identify  measures  needed  to  ensure 

6  the  long-term  quality  of  a  source  of  raw  water; 

7  "(D)  identify  administrative  and  manage- 

8  ment  requirements  necessary  to  ensure  the  ef- 

9  fective  operation  of  the  system; 

10  "(E)  select  a  final  option  from  among  op- 

11  tions  identified  in  subparagraph  (B); 

12  "(F)  include  a  financial  plan  that  is  suffi- 

13  cient  to  ensure  the  implementation  of  the  com- 

14  pliance  program;  and 

15  "(G)  include  such  engineering  designs  and 

16  specifications  as  are  necessary  to  commence  the 

17  implementation  of  the  compliance  program. 

18  "(4)  Schedule  for  implementation. — Each 

19  compliance  program  developed  pursuant  to  this  sub- 

20  section   shall  be   implemented   as   expeditiously  as 

21  practicable,  but  not  later  than  3  years  after  the  date 

22  of  submittal  of  the  compliance  program  to  the  Ad- 

23  ministrator. 

24  "(5)  Public  participation. — Each  State  or 

25  public  water  system  shall  provide  for  public  partici- 
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1  pation  in  the  development  of  a  compliance  program 

2  under  this  subsection  and  shall,  at  a  minimum,  pro- 

3  vide  for  a  public  hearing  to  hear  comments  on  any 

4  option  selected  pursuant  to  paragraph  (3)(E). 

5  "(6)  Review  by  administrator. — Each  State 

6  shall  provide  a  copy  of  each  compliance  program  to 

7  the  Administrator  on  completion  of  the  program. 

8  The   Administrator   may   disapprove    a   compliance 

9  program  if  the  program  is  not  consistent  with  the 

10  requirements  of  this  Act  or  poses  an  unreasonable 

11  risk    to   public    health.    If   the   Administrator   dis- 

12  approves  a  compliance  program  for  a  public  water 

13  sj^tem,  the  system  shall  comply  with  maximum  con- 

14  taminant  levels  not  later  than  3  years  after  the  date 

15  of  the  disapproval.". 

16  (2)  Conforming  amendments. — 

17  (A)    Section    1411    (42    U.S.C.    300g)    is 

18  amended  by  striking  "sections  1415  and  1416" 

19  and  inserting  "section  1416". 

20  (B)    Section    1412(b)    (42    U.S.C.    300g- 

21  1(b))  is  amended — 

22  (i)  in  paragraph  (7)(A),  by  striking  ", 

23  but  the  Administrator  may  grant  a  vari- 

24  ance   from   any  specified  treatment  tech- 
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1  nique      in      accordance      with      section 

2  1415(a)(3)"; 

3  (ii)  in  paragraph  (7)(C)(ii),  by  strik- 

4  ing  "In  heu  of  the  provisions  of  section 

5  1415  the"  and  inserting  "The";  and 

6  (iii)  in  paragraph  (8),  by  striking  the 

7  second  and  third  sentences. 

8  (C)  Section  1448(b)  (42  U.S.C.  30(>j-7(b)) 

9  is  amended  by  striking  "a  variance  or  exemp- 

10  tion  under  section  1415  orj.416"  and  inserting 

11  "an  exemption  under  section  1416". 

12  (b)  Small  System  Technology  Guidance. — 

13  (1)  In  general.— Section  1412(b)  (42  U.S.C. 

14  300gl(b),  as  amended  by  section  4(c),  is  further 

15  amended  by  adding  at  the  end  the  following  new 

16  paragraph: 

17  "(13)  (A)  At  the  same  time  as  the  Administrator  pub- 

18  lishes  a  national  primary  drinking  water  regulation  pursu- 

19  ant  to  this  section,  the  Administrator  shall  publish  guid- 

20  ance  describing  various  treatment  technologies  associated 

21  with  the  contaminant  that  is  the  subject  of  regulations  and 

22  that  are  appropriate  for  systems  serving  fewer  than  3,300 

23  individuals. 

24  "(B)  The  guidance  published  pursuant  to  this  para- 

25  graph  shall  identify  the  effectiveness  of  the  technology,  the 
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1  cost  of  the  technology,  and  any  other  characteristics  of 

2  the  technology  that  the  Administrator  determines  to  be 

3  relevant.  The  Administrator  shall  include  in  the  guidance 

4  low-cost  technologies  and  may  include  technologies  that 

5  may  not  result  in  attainment  of  a  maximum  contaminant 

6  level. 

7  "(C)  The  Administrator  may  not  include  in  the  guid- 

8  ance  published  under  this  paragraph  any  technology  that 

9  would  pose  an  unreasonable  risk  to  public  health.". 

10  (2)  Existing  regulations. — Not  later  than  2 

11  years  after  the  date  of  enactment  of  this  Act,  the 

12  Administrator    of    the     Environmental     Protection 

13  Agency  shall  issue  small  system  technology  guidance 

14  for  contaminants  regulated  by  drinking  water  regu- 

15  lations  published  at  54  Fed.  Reg.  27486  on  June 

16  29,  1989,  56  Fed.  Reg.  3526  on  January  30,  1991, 

17  56  Fed.  Reg.  30266  on  July  1,  1991,  and  57  Fed. 

18  Reg.  31776  on  July  17,  1992,  under  title  XIV  of  the 

19  Public  Health  Service  Act  (42  U.S.C.  300f  et  seq.). 

20  (3)  Extensions. — 

21  (A)    In    general. — Notwithstanding   any 

22  other  provision  of  law,  no  public  water  system 

23  serving  fewer  than  3,300  individuals  shall  be  re- 

24  quired  to  comply  \vith  any  maximum  contami- 

25  nant  level  or  treatment  technology  specified  in 

•S  1547  IS 


330 

45 

1  a  regulation  identified  in  paragraph  (2)  until 

2  the  date  that  is — 

3  (i)  the  termination  date  of  the  compli- 

4  ance  period  established  in  State  small  sys- 

5  tem  management  plan  developed  pursuant 

6  to  section  1415(a)(5)  of  title  XIV  of  the 

7  Public  Health  Service  Act  (as  amended  by 

8  section  5);  or 

9  (ii)  the  end  of  the  compliance  period 

10  established  in  a  small  system  compliance 

11  program  pursuant  to  section  1415(b)(4)  of 

12  such  title  (as  amended  by  section  5). 

13  (B)  Exception  to  extension. — The  ex- 

14  tension  provided  by  subparagraph  (A)  shall  not 

15  apply  to  any  public  water  system  that — 

16  (i)  is  in  compliance  with  a  maximum 

17  contaminant  level; 

18  (ii)  has  installed  treatment  technology 

19  to  comply  with  a  maximum  contaminant 

20  level;  or 

21  (iii)  is  subject  to  a  court  order  to  com- 

22  ply  with  a  maximum  contaminant  level. 

23  (C)  Additional  exception. — The  exten- 

24  sion  provided  by  subparagraph   (A)   shall  not 

25  apply  to  any  contaminant  addressed  in  the  reg- 
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1  ulations  referred  to  in  paragraph  (2)  (except  for 

2  the   regulations    referred    to    in    subparagraph 

3  (D))  if  the  contaminant  was  regulated  prior  to 

4  1986. 

5  (D)  Applicability  op  regulations. — In 

6  the  case  of  regulations  published  at  54  Fed. 

7  Beg.  27486  on  June  29,  1989,  the  extension 

8  provided  by  subparagraph  (A)  shall  only  apply 

9  to  noncommunity  public  water  sj^tems. 

10  SEC.    6.    ENFORCEMENT    OF    DRINKING    WATER   REGULA- 

1 1  TIONS. 

12  (a)  In  General. — Part  G  of  the  title  (as  amended 

13  by  section  3)  is  further  amended  to  read  as  follows: 

14  "PART  G— ENFORCEMENT 

15  "SEC.  1471.  PROTECTION  OF  PUBUC  WATER  SYSTEMS  AND 

16  GENERAL  PROmBITION  OF  CONTAMINATION 

17  OF  DRINKING  WATER  SOURCES. 

18  "(a)  General  Prohibition  on  Contamination. — 

19  Notwithstanding  any  other  provision  of  this  title,  the  fail- 

20  ure  to  comply  with  any  applicable  requirement  of  this 

21  title,  any  regulation  promulgated  pursuant  to  part  B  or 

22  E,  or  any  requirement  imposed  pursuant  to  part  B  or  E 

23  shall  be  unlawful. 

24  "(b)  Definition. — ^As  used  in  this  part,  the  term 

25  'applicable  requirement  of  this  title'  means — 
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1  "(1)  a  requirement  of  section  1412,  1414, 

2  1415,  1416,  1417,  1419,  1428,  1445,  1447,  1463, 

3  1464,  or  1471; 

4  "(2)  a  regulation  promulgated  pursuant  to  a 

5  section  referred  to  in  clause  (i); 

6  "(3)  a  requirement  imposed  pursuant  to  a  sec- 

7  tion  referred  to  in  clause  (i);  or 

8  "(4)    any   requirement   of,    or   permit   issued, 

9  under — 

10  "(A)    an    applicable    State    program    for 

1 1  which  the  Administrator  has  made  a  determina- 

12  tion  that  the  requirements  of  section  1413  have 

13  been  satisfied;  or 

14  "(B)  an  applicable  State  program  approved 

15  pursuant  to  any  other  provision  of  part  B. 

16  '«EC.  1472.  CIVIL  ENFORCEMENT. 

17  "(a)  In  General. — 

18  "(1)    Actions    by    the    administrator. — 

19  Whenever,  on  the  basis  of  any  information  available 

20  to  the  Administrator,  the  Administrator  finds  that 

21  any  person — 

22  "(A)  has  violated  any  applicable  require- 

23  ment  of  this  title;  or 

24  "(B)  has  failed  to  comply  with  any  order 

25  issued  under  part  B  by  the  Administrator  or  by 
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1  a   State   with   primary   enforcement   authority 

2  pursuant  to  section  1413  or  by  a  State  pursu- 

3  ant  to  a  program  approved  pursuant  to  any 

4  other  provision  of  part  B, 

5  the  Administrator  shall  issue  an  order  requiring  the 

6  person  to  comply  with  the  requirement,  regulation, 

7  schedule,  permit  or  State  order  pursuant  to  this  sub- 

8  section,  issue  a  penalty  order  assessing  an  adminis- 

9  trative  penalty  pursuant  to  subsection  (c),  commence 

10  a  civil  action  in  accordance  with  subsection  (d),  or 

1 1  notify  the  person  and  the  State  of  the  finding. 

12  "(2)  Orders. — If,  during  the  period  beginning 

13  on  the  date  that  is  31  days  after  the  Administrator 

14  provides  notice  to  the  State  of  the  finding  the  State 

15  has  not  comtnenced  appropriate  enforcement  action, 

16  the  Administrator  shall — 

17  "(A)  issue  an  order  requiring  the  person  to 

18  comply  with  the  requirement,  regulation,  sched- 

19  ule,  or  permit  pursuant  to  this  subsection; 

20  "(B)  issue  a  penalty  order  proposing  an 

21  administrative  penalty  pursuant  to  subsection 

22  (c);  or 

23  "(C)  or  commence  a  civil  action  in  accord- 

24  ance  with  subsection  (d). 
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1  "(3)  Compliance. — Compliance  with  a  require- 

2  ment  of  a  small  system  compliance  program  carried 

3  out  pursuant  to  section  1415(b),  an  exemption  is- 

4  sued  pursuant  to  section  1416,  or  any  schedule  or 

5  requirement  imposed  pursuant  to  section  1415(b)  or 

6  1416  shall,  for  the  purposes  of  this  section,  be  con- 

7  sidered  as  compliance  with  section  1412. 

8  "(b)  Administrative  Compliance  Orders. — 

9  "(1)  Service. — If  a  compliance  order  or  notice 

10  under  subsection  (a)  is  issued  to  a  corporation,  a 

11  copy  of  the   compliance   order   or   notice   shall  be 

12  served  on  any  appropriate  corporate  officers. 

13  "(2)  Requirements. — ^A  compliance  order  is- 

14  sued  under  subsection  (a)  shall — 

15  "(A)  be  served  by  personal  service; 

16  "(B)  state  with  reasonable  specificity  the 

17  nature  of  the  violation;  and 

18  "(C)  specify  a  reasonable  time  for  compli- 

19  ance  that  takes  into  account  the  nature  of  the 

20  violation. 

21  "(c)  Administrative  Penalty  Orders. — 

22  "(1)  Violations. — 

23  "(A)  In  general. — If  the  Administrator 

24  makes  a  finding  pursuant  to  subsection  (a)  that 

25  a  person  (other  than  a  Federal  agency)  has  vio- 


335 

50 

1  lated  a  requirement  referred  to  in  subsection 

2  (a)(1)(A)  or  has  failed  to  comply  with  an  order 

3  referred  to  in  subsection  (a)(1)(B),  the  Admin- 

4  istrator  may  issue  a  penalty  order  assessing  a 

5  class  I  civil  penalty  or  a  class  II  civil  penalty 

6  under  this  subsection  against  the  person. 

7  "(B)  Class  n  civil  penalty. — If  the  Ad- 

8  ministrator  makes  a  finding  pursuant  to  sub- 

9  section  (a),  that  a  Federal  agency  has  violated 

10  a     requirement     referred     to     in     subsection 

11  (a)(1)(A)  or  has  failed  to  comply  with  an  order 

12  referred  to  in  subsection  (a)(1)(B),  the  Admin- 

13  istrator  may  issue  a  penalty  order  assessing  a 

14  class    II    civil    penalty   under    this    subsection 

15  against  the  Federal  agency. 

16  ''(C)     Class     i     assessment     proce- 

17  DURES. — Before  issuing  an  order  assessing  a 

18  class  I  civil  penalty  under  this  subsection,  the 

19  Administrator  shall  provide  the  person  to  be  as- 

20  sessed  the  penalty  with  written  notice  of  the 

21  proposal  of  the  Administrator  to  issue  the  order 

22  and  the  opportunity  to,  not  later  than  30  days 

23  after  the  date  of  receipt  of  the  notice,  request 

24  a  hearing  on  the  proposed  order.  The  hearing 

25  shall  not  be  subject  to  sections  555  and  556  of 
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1  title  5,  United  States  Code.  The  hearing  shall 

2  provide  a  reasonable  opportunity  for  the  person 

3  to  be  heard  and  present  evidence. 

4  "(D)     Class    ii    assessment    proce- 

5  dures. — 

6  "(i)  In  general. — Before  issuing  an 

7  order   assessing   a   class   II   civil   penalty 

8  under  this   subsection,   the  Administrator 

9  shall— 

10  "(I)  act  in  the  same  manner  for, 

11  an  in  accordance  with  the  same  provi- 

12  sions  of  law  applicable  to,  the  assess- 

13  ment  and  collection  of  civil  penalties 

14  after   notice    and    opportunity   for   a 

15  hearing  on  the  record  in  accordance 

16  with   section   554   of  title   5,   United 

17  States  Code; 

18  "(II)    provide    public    notice    of, 

19  and   reasonable   opportunity  to   com- 

20  ment  on,   the  proposal  to  issue  the 

21  order;  and 

22  "(III)  in  the  case  of  a  request  for 

23  a  hearing  by  the  appropriate  official 

24  of  a  Federal  agency  that  is  the  subject 
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1  of    a    proposed    penalty    order,    give 

2  prompt  public  notice  of  the  request. 

3  "(ii)     Procedures. — The    Adminis- 

4  trator  may  issue  rules  for  discovery  proce- 

5  dures  in  class  II  hearings  under  this  sub- 

6  section.  Any  person  who  comments  on  a 

7  proposed  assessment  of  a  class  II  penalty 

8  under  this  subsection  shall  be  given  notice 

9  of  any  hearing  held  under  this  section  and 

10  of  the  order  assessing  the  penalty.  In  any 

11  hearing  concerning  a  class  II  penalty  held 

12  pursuant   to   this   subsection,    the   person 

13  shall  be  provided  a  reasonable  opportunity 

14  to  be  heard  and  present  evidence. 

15  "(2)  Classes  op  penalties. — 

16  "(A)  Class  l — ^A  class  I  civil  penalty  as- 

17  sessed   under   paragraph    (1)    shall   be   in   an 

18  amount  not  to  exceed  $10,000  per  day  per  vio- 

19  lation,  except  that  the  maximum  amount  of  a 

20  class  I  civil  penalty  referred  to  in  the  preceding 

21  sentence  shall  not  exceed  $25,000.  A  class  I 

22  penalty  order  issued  pursuant  to  subsection  (c), 

23  other  than  an  order  issued  upon  consent,  shall 

24  become  final  not  later  than  30  days  after  the 

25  order  is  issued.  An  order  issued  upon  consent 
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1  pursuant  to  this  subsection  shall  become  final 

2  on  the  issuance  of  the  order. 

3  "(B)  Class  n. — ^A  class  II  civil  penalty  as- 

4  sessed  under  paragraph    (1)    shall   be   in   an 

5  amount  not  to  exceed  $10,000  per  day  per  vio- 

6  lation,  except  that  the  maximum  amount  of  a 

7  class  n  civil  penalty  assessed  under  paragraph 

8  (1)  shall  not  exceed  $200,000.  A  class  11  pen- 

9  alty  order  issued  pursuant  to  subsection  (c), 

10  other  than  an  order  issued  upon  consent,  shall 

11  become  final  unless,   not  later  than  30  daj^ 

12  after  the  order  is  issued  along  with  written  no- 

13  tice  of  an  opportunity  to  request  a  hearing,  the 

14  person  who  is  the  subject  of  the  order  requests 

15  a  hearing. 

16  "(3)  Determining  amount. — In  determining 

17  the  amount  of  a  penalty  assessed  under  this  sub- 

18  section,  the  Administrator  shall  take  into  account 

19  the  seriousness  of  each  violation,  the  economic  bene- 

20  fit  (if  any)  resulting  fi'om  the  violation,  any  history 

21  of  similar  violations  including  violations  that  are  not 

22  part  of  the  then  current  action,  any  good-faith  ef- 

23  forts  to  comply  with  applicable  requirements  before 

24  the  initiation  of  the  action,  the  economic  impact  of 
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1  the  penalty  on  the  violator,  and  such  other  matters 

2  as  justice  may  require. 

3  "(4)  Effect  of  order. — 

4  "(A)    Limitation    on    actions    under 

5  OTHER  SECTIONS. — ^An  action  taken  by  the  Ad- 

6  ministrator  under  this  subsection  shall  not  af- 

7  feet  or  limit  the  authority  of  the  Administrator 

8  to  carry  out  the  enforcement  of  this  title;  except 

9  that  any  violation — 

10  "(i)  with  respect  to  which  the  Admin- 

11  istrator  has  commenced  and  is  diligently 

12  prosecuting   a   penalty   action   under   this 

13  subsection;  or 

14  "(ii)  for  which  the  Administrator  has 

15  issued  a  final  order  not  subject  to  further 

16  judicial  review  and  the  violator  has  paid  a 

17  penalty  assessed  under  this  subsection, 

18  shall  not  also  be  the  subject  of  a  civil  penalty 

19  action  under  subsection  (d)  or,  in  the  case  of  a 

20  class  n  civil  penalty,  under  section  1449. 

21  "(B)  Applicability  of  limitation  with 

22  RESPECT  TO  CITIZEN  SUITS. — The  limitations 

23  described  in  subparagraph  (A)  concerning  civil 

24  penalty  actions  carried  out  pursuant  to  section 
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1  1449  shall  not  apply  with  respect  to  any  viola- 

2  tion  with  respect  to  which — 

3  "(i)  a  civil  action  under  section  1449 

4  has  been  filed  prior  to  commencement  of  a 

5  penalty  action  under  this  subsection,  or 

6  "(ii)  notice  of  an  alleged  violation  of 

7  this  title  has  been  given  in  accordance  with 

8  section  1449  prior  to  the  commencement  of 

9  an  action  carried  out  pursuant  to  this  sub- 

10  section  and  an  action  is  filed  pursuant  to 

11  section  1449  with  respect  to  the  alleged 

12  violation  before  the  date  that  is  120  days 

13  after  the  date  that  the  notice  is  given. 

14  "(5)  Effect  of  action  on  compliance. — No 

15  action  by  the  Administrator  under  this  subsection 

16  shall  affect  the  obligation  of  any  person  to  comply 

17  with— 

18  "(A)  any  requirement  of  section  1471  or 

19  any  other  provision  of  this  title; 

20  "(B)  any  regulation  promulgated  pursuant 

21  to  this  title; 

22  "(C)   any  schedule   or   other  requirement 

23  imposed  pursuant  to  this  title;  and 

24  "(D)  any  requirement  of  or  permit  issued 

25  under — 
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1  "(i)  an  applicable  State  program  for 

2  which  the  Administrator  has  made  a  deter- 

3  mination  that  the  requirements  of  section 

4  1413  are  satisfied;  or 

5  "(ii)  an  applicable  State  program  ap- 

6  proved  pursuant  to  any  other  provision  of 

7  this  title  or  any  order  issued  by  the  Ad- 

8  ministrator  pursuant  to  this  title. 

9  "(6)  Judicial  review. — 

10  "(A)    In   general. — ^Any  person   against 

11  whom  a  penalty  order  is  issued  under  this  sub- 

12  section,  except  upon  consent,  may  obtain  review 

13  of  the  order — 

14  "(i)  in  the  case  of  the  assessment  of 

15  a  class  I  civil  penalty,  in  the  United  States 

16  District  Court  for  the  District  of  Columbia 

17  Circuit  or  in  the  district  court  in  the  dis- 

18  trict  in  which  the  violation  is  alleged  to 

19  have  occurred;  or 

20  "(ii)  in  the  case  of  the  assessment  of 

21  a   class    II   civil   penalty,    in    the   United 

22  States  Court  of  Appeals  for  the  District  of 

23  Columbia  Circuit  or  for  any  other  circuit 

24  in  which  the  person  resides  or  transacts 

25  business, 
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1  by  filing  a  notice  of  appeal  with  the  court  dur- 

2  ing  the  30-day  period  beginning  on  the  date  the 

3  penalty  order  becomes  final  and  simultaneously 

4  sending  a  copy  of  the  notice  by  certified  mail  to 

5  the  Administrator  and  the  Attorney  General. 

6  The  Administrator  shall  promptly  file  in  such 

7  court  a  certified  copy  of  the  record  on  which  the 

8  order  was  issued.  The  court  shall  not  set  aside 

9  or  remand  the  order  unless  the  court  finds  that 

10  there  is  not  substantial  evidence  in  the  record, 

11  taken  as  a  whole,  to  support  the  finding  of  a 

12  violation  or  that  the  assessment  by  the  Admin- 

13  istrator  of  the  penalty  constitutes  an  abuse  of 

14  discretion.  The  court  may  not  impose  an  addi- 

15  tional  civil  penalty  for  the  violation  that  is  the 

16  subject  of  the  assessment  by  the  Administrator 

17  unless  the  court  finds  that  the  assessment  con- 

18  stitutes  an  abuse  of  discretion  by  the  Adminis- 

19  trator. 

20  "(B)  Judicial  review. — Notwithstanding 

21  section  1448(a)(2),  a  class  I  penalty  order  is- 

22  sued  under  subsection  (c)  shall  be  subject  to  ju- 

23  dicial  review  only  under  subparagraph  (A)(i). 

24  "(7)  Collection. — If  any  person  fails  to  pay 

25  an  assessment  of  a  civil  penalty — 
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1  "(A)  after  the  order  making  the  assess- 

2  ment  has  become  final,  or 

3  "(B)  after  an  action  brought  under  para- 

4  graph  (6)  a  court  has  entered  a  final  judgment 

5  in  favor  of  the  Administrator, 

6  the  Administrator  shall  request  the  Attorney  General 

7  to  bring  a  civil  action  in  an  appropriate  district 

8  court  to  recover  the  amount  assessed  (plus  interest 

9  at  currently  prevailing  rates  from  the  date  of  the 

10  final  order  or  the  date  of  the  final  judgment,  as  the 

11  case  may  be).  In  the  action,  the  validity,  amount, 

12  and  appropriateness  of  the  penalty  shall  not  be  sub- 

13  ject  to  judicial  review. 

14  "(8)  Subpoenas. — The  Administrator  may,  in 

15  connection   with   administrative   proceedings   under 

16  this  subsection  or  in  connection  with  investigations 

17  conducted  pursuant  to  this  title,  issue  subpoenas  for 

18  the  attendance  and  testimony  of  witnesses  and  the 

19  production  of  relevant  papers,  books,  or  documents. 

20  In  case  of  contumacy  or  refusal  to  obey  a  subpoena 

21  issued  pursuant  to  this  paragraph  and  served  to  any 

22  person,  the  district  court  of  the  United  States  for 

23  any  district  in  which  the  person  is  found,  resides,  or 

24  transacts   business,   on   application   by  the   United 

25  States  and  after  notice  to  the  person,  shall  have  ju- 
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1  risdiction  to  issue  an  order  requiring  the  person  to 

2  appear  and  give  testimony  before  an  administrative 

3  law  judge  or  the  Administrator  or  to  appear  and 

4  produce   documents   before   an   administrative   law 

5  judge  or  the  Administrator  (or  both).  A  failure  to 

6  obey  an  order  of  the  court  issued  pursuant  to  the 

7  preceding  sentence  may  be  punished  by  the  court  as 

8  a  contempt  of  the  court. 

9  "(d)  Civil  Actions. — 

10  "(1)  In  general. — ^A  civil  action  commenced 

11  by  the  Administrator  pursuant  to  this  section  shall 

12  be  for  appropriate  relief,  including  a  permanent  or 

13  temporary  iiyunction  against  any  person  who— 

14  "(A)  has  violated  any  applicable  require- 

15  ment  of  this  title;  or 

16  "(B)  has  failed  to  comply  with  any  order 

17  issued  under  this  title  by  the  Administrator  or 

18  by  a  State  with  primary  enforcement  authority 

19  pursuant  to  section  1413. 

20  "(2)  Jurisdiction. — ^An  action  under  this  sub- 

21  section  may  be  brought  in  the  district  court  of  the 

22  United  States  for  the  district  in  which  the  defendant 

23  is  located,   resides,   or  is  doing  business,   and  the 

24  court  shall  have  jurisdiction  to  restrain  any  applica- 

25  ble  violation  and  to  require  compliance  with  a  re- 
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1  quirement   referred   to   in   subparagraph    (A).    The 

2  court  may  enter  such  judgment  as  the  protection  of 

3  pubUc  health  requires. 

4  "(3)  Penalties. — ^Any  person  who — 

5  "(A)  has  violated  any  applicable  require- 

6  ment  of  this  title;  or 

7  "(B)  has  failed  to  comply  with  any  order 

8  issued  under  this  title  by  the  Administrator  or 

9  by  a  State  with  primary  enforcement  authority 

10  pursuant  to  section  1413, 

11  shall  be   subject  to  a  civil  judicial  penalty  in  an 

12  amount  not  to  exceed  $25,000  per  day  for  each  vio- 

13  lation. 

14  "(4)   Determination  op  amount   of  pen- 

15  ALTY. — In  determining  the  amount  of  a  civil  penalty 

16  assessed  pursuant  to  paragraph  (3),  the  court  shall 

17  consider  the  seriousness  of  each  violation,  the  eco- 

18  nomic  benefit  (if  any)  resulting  from  the  violation, 

19  any  history  of  similar  violations  including  violations 

20  that  are  not  part  of  the  then  current  action,  any 

21  good-faith  efforts  to  comply  with  applicable  require- 

22  ments  before  the  initiation  of  the  civil  action,  the 

23  economic  impact  of  the  penalty  on  the  violator,  and 

24  such  other  matters  as  justice  may  require. 


•S  1M7  IS 


346 


61 

1  "(e)  Statutory  Construction. — Nothing  in  this 

2  section  is  intended  to  be  construed  to  Umit  the  authority 

3  of  the  Administrator  to  take  enforcement  action  against 

4  a  Federal  agency  under  any  other  provision  of  this  title. 

5  "SEC.  1473.  CRIMINAL  ENFORCEMENT. 

6  "(a)  Negligent  Violations. — ^Any  person  who  neg- 

7  ligently  violates  any  applicable  requirement  of  this  title 

8  shall,  upon  conviction,  be  punished  by  a  fine  or  imprison- 

9  ment  for  a  period  of  not  more  than  1  year  (or  both),  as 

10  provided  in  title  18,  United  States  Code. 

11  "(b)  Knowing  Violations. — 

12  "(1)  In  general. — Except  as  provided  in  para- 

13  graph  (2),  any  person  who  knowingly — 

14  "(A)  violates  any  applicable  requirement  of 

15  this  title;  or 

16  "(B)  has  failed  to  comply  with  any  order 

17  issued  pursuant  to  section  1431, 

18  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

19  prisonment  for  a  period  of  not  more  than  5  years  (or 

20  both),  as  provided  in  title  18,  United  States  Code. 

21  "(2)  Multiple  convictions. — ^With  respect  to 

22  a  violation  committed  by  a  person  after  a  first  con- 

23  viction  of  the  person  for  any  violation  specified  in 

24  paragraph   (1),  the  maximum  punishment  for  the 

25  person  upon  conviction  shall  be  doubled  with  respect 
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1  to  the  amount  of  a  fine  and  the  length  of  imprison- 

2  ment. 

3  "(e)  Knowing  Endangerment. — 

4  "(1)  In  general. — Except  as  provided  in  para- 

5  graph  (2),  a  person  who  knowingly — 

6  "(A)  violates  any  applicable  requirement  of 

7  this  title; 

8  "(B)  fails  to  comply  with  any  order  issued 

9  pursuant  to  section  1431;  and 

10  "(C)  in  the  course  or  connection  with  the 

11  act  of  the  violation  places  any  other  person  in 

12  imminent  danger  of  death  or  serious  bodily  in- 

13  jury, 

14  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

15  prisonment  for  a  period  of  not  more  than  15  years 

16  (or  both),  as  provided  in  title  18,  United  States 

17  Code. 

18  "(2)  Additional  provisions. — 

19  "(A)  Knowing  conduct. — For  the  pur- 

20  poses  of  this  subsection — 

21  "(i)  in  determining  whether  a  defend- 

22  ant  who  is  an  individual  knew  that  the 

23  conduct  of  the  defendant  placed  another 

24  person  in  imminent  danger  of  death  or  se- 

25  rious  bodily  injury — 
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1  "(I)  the  defendant  is  responsible 

2  only  for  actual   awareness  or  actual 

3  belief  that  the  defendant  possessed; 

4  and 

5  "(11)   knowledge  possessed  by  a 

6  person  other  than  the  defendant  but 

7  not  by  the  defendant  may  not  be  at- 

8  tributed  to  the  defendant, 

9  except  that  in  proving  the  possession  by 

10  the   defendant   of   actual   knowledge,    cir- 

11  cumstantial  evidence  may  be  used,  includ- 

12  ing  evidence  that  the  defendant  took  af- 

13  firmative    steps    to    shield    the    defendant 

14  from  relevant  information;  and 

15  "(ii)   it  is  an  affirmative  defense  to 

16  prosecution  that  the  conduct  charged  was 

17  consented  to  by  the  person  endangered  and 

18  that  the  danger  and  conduct  charged  were 

19  reasonably  foreseeable  hazards  of — 

20  "(I)  an  occupation,  a  business,  or 

21  a  profession;  or 

22  "(II)  medical  treatment  or  medi- 

23  eal  or  scientific  experimentation  con- 

24  ducted     by    professionally    approved 

25  methods  and  such  other  person  had 
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1  been  made  aware  of  the  risks  involved 

2  prior  tx)  giving  consent. 

3  "(B)   PREPONfDERANCE   OF  EVIDENCE. — ^A 

4  defense  referred  to  in  subparagraph  (A)(ii)  may 

5  be  estabUshed  pursuant  to  subparagraph  (A)  by 

6  a  preponderance  of  the  evidence. 

7  "(C)  Definitions.— As  used  in  this  sub- 

8  section: 

9  "(i)  Imminent  danger. — The  term 

10  'imminent  danger'  means  the  existence  of  a 

1 1  condition  or  combination  of  conditions  that 

12  could    reasonably   be    expected    to    cause 

13  death  or  serious  bodily  ii\jury  unless  the 

14  condition  (or  combination  of  conditions)  is 

15  remedied. 

16  "(ii)  Serious  bodily  injury. — The 

17  term  'serious  bodily  injury'  means  bodily 

18  iiyury  that  involves  a  substantial  risk  of 

19  death,   unconsciousness,   extreme   physical 

20  pain,    protracted    and    obvious    disfigure- 

21  ment,  or  protracted  loss  or  impairment  of 

22  the  function  of  a  bodily  member,  organ,  or 

23  mental  faculty. 

24  "(d)  False  Statements;  Monitoring. — 
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1  "(1)       In      general. — Any      person      who 

2  knowingly — 

3  ''(A)  makes  any  folse  material  statement, 

4  representation,  or  certification  in,  or  omits  ma- 

5  terial  information  fix)m,   or  knowingly  alters, 

6  conceals,  or  fails  to  file  any  notice,  application, 

7  record,  report,  plan,  or  other  document  filed  or 

8  required  to  be  maintained  pursuant  to  part  B 

9  or  E  (regardless  of  whether  the  Administrator 

10  or  a  State  enforces  the  requirements); 

11  "(B)  fails  to  make  a  report  required  under 

12  part  B  or  E;  or 

13  "(C)  falsifies,  tampers  with,  renders  inac- 

14  curate,  fails  to  install,  maintain,  or  utilize  any 

15  monitoring  device  or  monitoring  or  treatment 

16  method  required  to  be  maintained  or  carried 

17  under  part  B  or  E  (including  any  regulation  or 

18  order  issued  by  the  Administrator  or  any  State 

19  pursuant  to  this  title), 

20  shall,  upon  conviction,  be  punished  by  a  fine  or  im- 

21  prisonment  for  a  period  of  not  more  than  2  years  (or 

22  both),  as  provided  in  title  18,  United  States  Code. 

23  "(2)  Multiple  convictions. — ^With  respect  to 

24  a  violation  committed  by  a  person  after  a  first  con- 

25  viction  of  the  person  for  any  violation  of  part  B  or 
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1  E,  the  maximum  punishment  specified  in  paragraph 

2  (1)  shall  be  doubled  with  respect  to  the  amount  of 

3  a  fine  and  the  length  of  imprisonment.  With  respect 

4  to  a  violation  committed  by  a  person  who  carries  out 

5  an  illegal  activity  that  is  punishable  under  this  sec- 

6  tion  with  respect  to  which  the  purpose  is  to  conceal 

7  or  cover  up  a  violation  of  part  B  or  E,  the  maximum 

8  punishment  specified  in  paragraph  (1)  shall  be  dou- 

9  bled  with  respect  to  the  amount  of  a  fine  and  the 

10  length  of  imprisonment. 

1 1  "SEC.  1474.  EFFECT  OF  ENFORCEMENT  ACTION  ON  COMPU- 

12  ANCE  WITH  OTHER  APPLICABLE  LAWS  AND 

13  REGULATIONS. 

14  "No  action  by  the  Administrator  or  any  other  official 

15  of  the  Federal  Government  pursuant  to  this  title  is  in- 

16  tended  to  have  any  effect  on  the  obligation  of  any  person 

17  to  comply  with  each  law  (including  each  regulation),  per- 

18  mit  term,  or  other  requirement  that  applies  to  the  person 

19  pursuant  to  Federal  law. 

20  "SEC.    1476.   STATE   AUTHORITY  TO  ADOPT   OR  ENFORCE 

21  LAWS. 

22  "Nothing  in  this  title  is  intended  to  diminish  any  au- 

23  thority  of  a  State  or  political  subdivision  of  a  State  to 

24  adopt  or  enforce  any  law  (including  any  regulation)  con- 

25  ceming  drinking  water  regulation  or  public  water  systems, 
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1  except  that  no  State  or  local  law  referred  to  in  this  section 

2  may  relieve  any  person  of  any  requirement  that  is  applica- 

3  ble  to  the  person  under  this  title. 

4  *«EC.  1476.  CONSOLIDATION  INCENTIVE. 

5  "(a)  In  General. — An  owner  or  operator  of  a  public 

6  water  system  may  submit  to  the  State  in  which  the  system 

7  is  located  (if  the  State  has  primary  enforcement  respon- 

8  sibility  pursuant  to  section  1413)  or  to  the  Administrator 

9  (if  the  State  does  not  have  primary  enforcement  respon- 

10  sibility)  a  plan  for — 

11  "(1)  the  physical  consolidation  of  the  system 

12  with  1  or  more  other  systems; 

13  "(2)  the  consolidation  of  significant  manage- 

14  ment  and  administrative  functions  of  the  system 

15  with  1  or  more  other  systems;  or 

16  "(3)  the  transfer  of  ownership  of  the  system  to 

17  a  private  entity  that  may  reasonably  be  expected  to 

18  improve  drinking  water  quality. 

19  "(b)  Requirements  for  Plans. — ^A  plan  submitted 

20  pursuant  to  this  subsection  shall — 

21  "(1)  specify  a  schedule  of  steps  related  to  the 

22  consolidation  or  transfer  of  ownership  that  shall  be 

23  completed  not  later  than  2  years  after  the  date  of 
^"^  submission  of  the  plan; 
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1  "(2)  describe  such  measures  as  are  necessary  to 

2  ensure  that  the  pubhc  water  system  will  consistently 

3  meet  the  requirements  of  this  Act;  and 

4  "(3)  describe  any  then  current  violation  or  any 

5  anticipated  future  violation  of  this  Act. 

6  "(c)  Review  of  Plan. — 

7  "(1)  In  general. — The  State  shall  review  a 

8  plan  submitted  pursuant  to  this  subsection  and  shall 

9  approve  each  plan  that  is  consistent  with  the  re- 

10  quirements  of  this  Act. 

11  "(2)    Approval    by    administrator. — The 

12  State  shall  provide  an  approved  plan  to  the  Adminis- 

13  trator.  The  plan  shall  be  considered  to  be  approved 

14  by  the  Administrator  unless  the  Administrator  dis- 

15  approves  the  plan  not  later  than  90  days  after  re- 

16  ceiving  the  plan. 

17  "(3)  Withdrawal  of  approval. — The  State 

18  or  the  Administrator  may  withdraw  the  approval  of 

19  a  plan  on  the  basis  of  a  substantial  failure  by  an 

20  owner  or  operator  to  comply  with  a  schedule  estab- 

21  lished  under  paragraph  (2). 

22  "(d)  Consequences  of  Approval. — If  the  State 

23  and  the  Administrator  have  approved  a  plan  pursuant  to 

24  subsection  (c) — 
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1  "(1)  no  enforcement  action  conducted  pursuant 

2  to  this  part  shall  be  commenced  prior  to  the  comple- 

3  tion  date  specified  in  the  schedule  estabUshed  pursu- 

4  ant  to  subsection  (b)(1);  and 

5  "(2)  any  violation  identified  in  the  approved 

6  plan  shall  not  be  the  subject  of  an  enforcement  ac- 

7  tion  conducted  pursuant  to  this  pari;  prior  to  termi- 

8  nation  of  the  schedule.". 

9  (b)  Public  Notice  and  Notice  to  State. — Sec- 

10  tion  1414  (42  U.S.C.  300g-3)  is  amended— 

11  (1)  by  striking  subsections  (a)  and  (b); 

12  (2)    by   redesignating   subsection    (c)    as   sub- 

13  section  (a); 

14  (3)  in  subsection  (a)  (as  so  redesignated) — 

15  (A)  in  the  first  sentence — 

16  (i)  in  paragraph  (1),  by  redesignating 

17  subparagraphs  (A)  and  (B)  as  clauses  (i) 

18  and  (ii),  respectively; 

19  (ii)  in  paragraph  (2),  by  redesignating 

20  subparagraphs  (A)  and  (B)  as  clauses  (i) 

21  and  (ii),  respectively; 

22  (iii)  by  redesignating  paragraphs  (1) 

23  and  (2)  as  subparagraphs  (A)  and  (B),  re- 

24  spectively;  and 
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1  (iv)    by  inserting   "(1)"    after   "(c)"; 

2  and 

3  (B)  by  striking  the  second  sentence  and  all 

4  that  follows  through  the  end  of  the  subsection 

5  and  inserting  the  following  new  paragraph: 

6  "(2)(A)    The    Administrator    shall,    by    regulation, 

7  prescribe  the  form,  manner,  and  frequency  for  giving  no- 

8  tice  under  this  subsection. 

9  "(B)  Regulations  issued  under  this  subsection  shall 

10  specify  notification  procedures  for  each  violation  that  has 

11  the  potential  to  cause  serious  adverse  effects  on  human 

12  health.  Each  notice  of  a  violation  provided  under  this  sub- 

13  paragraph  shall — 

14  "(i)  be  distributed  as  soon  as  practicable  after 

15  the  violation,  but  not  later  than  24  hours  after  the 

16  violation; 

17  "(ii)    be    provided    to    appropriate    broadcast 

18  media; 

19  "(iii)  be  published  in  a  newspaper  of  general 

20  circulation  serving  the  area  not  later  than  1  day 

21  after  the  distribution  of  a  notice  pursuant  to  clause 

22  (i),  or  the  date  of  publication  of  the  next  issue  of  the 

23  newspaper; 

24  "(iv)  provide  a  clear  and  readily  understandable 

25  explanation  of — 
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1  "(I)  the  violation; 

2  "(II)    any   potential    adverse    effects    on 

3  human  health; 

4  "(HI)  the  steps  that  the  public  water  sys- 

5  tem  is  taking  to  correct  the  violation;  and 

6  "(IV)  the  necessity  of  seeking  alternative 

7  water  supplies  until  the  violation  is  corrected; 

8  and 

9  "(v)  be  provided  to  the  State  agency  that  has 

10  primary  enforcement  responsibility  pursuant  to  sec- 

11  tion  1413  and  to  the  Administrator. 

12  "(C)  Notice  of  violations  other  than  violations  identi- 

13  fied  under  subparagraph  (B)  shall  be — 

14  "(i)  provided  not  less  frequently  than  annually 

15  and  pubUshed  in  a  newspaper  of  general  circulation 

16  serving  the  area;  and 

17  "(ii)  provided  to  the  State  agency  that  has  pri- 

18  mary  enforcement  responsibility  pursuant  to  section 

19  1413  and  to  the  Administrator. 

20  "(D)  Not  later  than  January  1,  1996,  and  annually 

21  thereafter,  each  State  that  has  primary  enforcement  re- 

22  sponsibility  pursuant  to  section  1413  shall  publish  an  an- 

23  nual  report  on  public  water  system  compliance  in  the  State 

24  ard  submit  the  report  to  the  Administrator. 
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1  "(E)   Not  later  than  July  1,   1996,   and  annuaUy 

2  thereafter,  the  Administrator  shall  submit  to  Congress  an 

3  annual  report  summarizing  and  evaluating  reports  submit- 

4  ted  by  States  pursuant  to  subparagraph  (D)  and  making 

5  recommendations  concerning  the  resources  needed  to  im- 

6  prove  compliance  with  this  title."; 

7  (4)   by   redesignating   subsection    (d)    as   sub- 

8  section  (b);  and 

9  (5)  by  striking  subsections  (e)  through  (g). 

10  (c)  Technical  Amendments. — 

11  (1)  Section  1416(b)(3)  is  amended  by  striking 

12  "1414"  and  inserting  "1472  or  1473". 

13  (2)    Section    1463    (42    U.S.C.    30(>j-23)    is 

14  amended  by  striking  subsections  (c)  and  (d). 

15  (3)     Section     1441     (42     U.S.C.     30(>j)     is 

16  amended — 

17  (A)  by  striking  subsection  (e);  and 

18  (B)  by  redesignating  subsection  (f)  as  sub- 

19  section  (e). 

20  (d)  Statutory  Construction. — Nothing  in  this 

21  section  is  intended  to  alter  any  administrative  proceedings 

22  for  enforcement  (including  administrative  proceedings  for 

23  the  issuance  and  enforcement  of  orders)  initiated  before 

24  the  date  of  enactment  of  this  section  (including  the  proce- 
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1  dures  applicable  to  the  enforcement  proceedings  in  effect 

2  on  the  day  before  the  date  of  enactment  of  this  section). 

3  SEC.  7.  CONTROL  OF  LEAD  IN  DRINKING  WATER. 

4  (a)  Fittings  and  Fixtures. — Section  1417  (42 

5  U.S.C.  300g-6)  is  amended  by  adding  at  the  end  the  fol- 

6  lowing  new  subsection: 

7  "(e)  Lead  Plumbing  Fittings  and  Fixtures.— 

8  "(1)   In  general. — Not  later  than   2  years 

9  after  the  date  of  enactment  of  this  subsection,  the 

10  Administrator  shall  issue  regulations  to  establish  a 

11  health-effects  based  performance  standard  that  es- 

12  tablishes  minimal  leaching  levels  of  lead  from  new 

13  plumbing  pipes,  fittings,   and  fixtures  that  convey 

14  drinking  water. 

15  "(2)  Consequences  op  failure  to  meet  re- 

16  quirements. — If  the  requirements  of  paragraph  (1) 

17  are  not  met — 

18  "(A)  by  the  date  that  is  4  years  after  the 

19  date  of  enactment  of  this  subsection,  no  person 

20  may  import,  manufacture,  process,  or  distribute 

21  in  commerce  a  plumbing  fitting  or  fixture  that 

22  contains   more   than    7    percent   lead   by  dry 

23  weight; 

24  "(B)  by  the  date  that  is  5  years  after  the 

25  date  of  enactment  of  this  subsection,  no  person 
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1  may  import,  manufacture,  process,  or  distribute 

2  in  commerce  a  plumbing  fitting  or  fixture  that 

3  contains    more    than    6    percent   lead   by   dry 

4  weight; 

5  "(C)  by  the  date  that  is  6  years  after  the 

6  date  of  enactment  of  this  subsection,  no  person 

7  may  import,  manufacture,  process,  or  distribute 

8  in  commerce  a  plumbing  fitting  or  fixture  that 

9  contains    more    than    5    percent   lead   by   dry 

10  weight;  or 

11  "(D)  by  the  date  that  is  7  years  after  the 

12  date  of  enactment  of  this  subsection,  no  person 

13  may  import,  manufacture,  process,  or  distribute 

14  in  commerce  a  plumbing  fitting  or  fixture  that 

15  contains   more   than    4   percent   lead   by   dry 

16  weight". 

17  (b)   Enforcement.— Section   1417(a)   (42  U.S.C. 

18  300g-6(a))  is  amended— 

19  (1)  in  paragraph  (1) — 

20  (A)  in  the  matter  preceding  subparagraph 

21  (A)- 

22  (i)   by  striking  "Any"   and  inserting 

23  "No  person  shall  use  any";  and 

24  (ii)  by  striking  "which  is  used";  and 
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1  (B)  in  the  matter  following  subparagraph 

2  (B),  by  striking  "shall  be"  and  inserting  "which 

3  is  not";  and 

4  (2)    in   paragraph    (2) (A),   by   inserting   after 

5  "Each"  the  following:  "owner  or  operator  of  a". 

6  SEC.  8.  RADON  IN  DRINKING  WATER  AND  INDOOR  AOL 

7  (a)   Radon  in  Drinking  Water. — Part  B   (42 

8  U.S.C.  300g  et  seq.)  is  amended  by  adding  at  the  end  the 

9  following  new  section: 

10  "SEC.  1418.  RADON  IN  DRINKING  WATER. 

11  "(a)    Regulations    for    Radon    in    Drinking 

12  Water. — Notwithstanding  any  other  provision  of  this  Act 

13  or  any  other  Federal  law,  on  the  date  that  is  1  year  after 

14  the  date  of  enactment  of  this  section,  the  Administrator 

15  shall  promulgate  national  primary  drinking  water  regula- 

16  tions  for  radon. 

17  "(b)  Radon  Standard. — 

18  "(1)    Maximum    contaminant    level. — The 

19  regulations  promulgated  pursuant  to  subsection  (a) 

20  shall  specify  a  maximum  contaminant  level  goal  and 

21  a  maximum  contaminant  level  determined  pursuant 

22  to  section  1412(b). 

23  "(2)  Alternative  program. — Notwithstand- 

24  ing  the  requirements  of  section  1412(b),  the  regula- 

25  tions  promulgated  pursuant  to  subsection  (a)  shall — 
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1  "(A)    specify   an   alternative   contaminant 

2  level  that  poses  a  health  risk  that  is  equivalent 

3  to  the  health  risk  associated  with  the  national 

4  average  radon  level  in  outdoor  air,  taking  into 

5  consideration  risks  from  inhalation,  ingestion  of 

6  radon  in  drinking  water,  and  episodic  uses  of 

7  drinking  water; 

8  "(B)  specify  a  period  of  compliance  of  3 

9  years;  and 

10  "(C)  specify  minimum  conditions  for  alter- 

11  native  compliance  programs  carried  out  pursu- 

12  ant  to  subsection  (c). 

13  "(c)  Alternative  Compliance  Programs. — 

14  "(1)  In  general. — ^A  public  water  system  may 

15  comply  with  the  alternative  contaminant  level  speci- 

16  fied  in  subsection  (b)(2)  if  the  system  is — 

17  "(A)  implementing  an  alternative  compli- 

18  ance  program  approved  pursuant  to  this  sub- 

19  section;  or 

20  "(B)  located  in  a  State  that  is  implement- 

21  ing  a  program  to  reduce  radon  in  indoor  air 

22  and  is  receiving  State  grant  assistance  for  the 

23  program  pursuant  to  section  306  of  the  Toxic 

24  Substances  Control  Act  (15  U.S.C.  2666). 

25  "(2)  Program  submittal  and  review. — 
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1  "(A)  Submittal  op  program. — The  ap- 

2  propriate  official  of  a  public  water  ^^tem  re- 

3  ferred  to  in  paragraph   (1)   that  proposes  to 

4  carry  out  an  alternative  compliance  program  re- 

5  ferred  to  in  such  paragraph  shall  submit  a  pro- 

6  gram  to  the  State  agency  that  has  primary  en- 

7  forcement    responsibility    pursuant    to    section 

8  1413  or  another  appropriate  State  agency  des- 

9  ignated  by  the  Governor,   not  later  than   18 

10  '  months  after  the  date  of  promulgation  of  the 

11  regulations  under  subsection  (a). 

12  "(B)  Public  review  and  comment. — 

13  The  appropriate  official  of  the  public  water  sys- 

14  tem  shall  provide  opportunity  for  public  review 

15  and  comment  on  the  program  prior  to  the  sub- 

16  mittal  of  the  program  to  the  State  pursuant  to 

17  subparagraph  (A)  and  shall  provide  to  the  State 

18  a  summary  of  public  comments  concerning  the 

19  program. 

20  "(C)  Review  by  state. — 

21  "(i)    In   general. — Not   later   than 

22  180  days  after  the  date  of  submittal  of  the 

23  program,   the   appropriate   official   of  the 

24  State  shall  review  and  approve  the  pro- 
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1  gram  if  the  program  is  consistent  with  the 

2  requirements  of  this  section. 

3  "(ii)  Review  by  administrator. — 

4  The  Administrator  shall,  at  the  request  of 

5  a  State,  review  and  approve  a  program 

6  submitted  to  the  State  pursuant  to  this 

7  subparagraph. 

8  "(3)    Educational   material. — Each   alter- 

9  native  compliance  program  referred  to  in  paragraph 

10  (1)(A)  shall  provide  for  the  distribution  to  each  resi- 

1 1  dential  customer,  not  later  than  1  year  after  the  ap- 

12  proval  by  the  State  of  the  program  and  every  5 

13  years   thereafter,    educational    material    concerning 

14  radon  that  describes — 

15  "(A)  the  health  threats  posed  by  radon; 

16  "(B)  the  sources  of  radon  (including  soil 

17  gas  and  drinking  water); 

18  "(C)  the  level  of  radon  in  the  drinking 

19  water  provided  by  the  public  water  system  that 

20  is  the  subject  of  the  program; 

21  "(D)    measures   to   reduce   the   levels   of 

22  radon  in  the  air  indoors;  and 

23  "(E)  radon  testing  and  mitigation  services 

24  offered  by — 

25  "(i)  the  public  water  system;  and 
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1  "(ii)  persons  who  do  business  in  the 

2  service  area  and  who  are  certified  by  the 

3  Administrator  as  proficient  in  conducting 

4  radon  testing  or  mitigation. 

5  "(4)  Testing  for  radon  in  indoor  air. — 

6  "(A)  In  general. — Each  alternative  com- 

7  pliance    program    referred    to    in    paragraph 

8  (1)(A)  shall  provide  for  testing  of  radon  in  in- 

9  door  air  in  not  less  than  50  percent  of  the  resi- 

10  dences  of  residential  customers  served  by  the 

11  public  water  system  as  expeditiously  as  prac- 

12  ticable,  but  not  later  than  5  years  after  the  date 

13  of  approval  of  an  alternative  compliance  pro- 

14  gram  pursuant  to  this  subsection, 

15  "(B)  Requirement  for  testing. — Test- 

16  ing  for  radon  in  indoor  air  conducted  pursuant 

17  to  this  paragraph  shall  be  conducted  by  a  per- 

18  son  certified  as  proficient  in  conducting  testing 

19  for  radon  in  air  by  the  Administrator. 

20  "(5)  Notification. — Each  public  water  system 

21  with  a  program  approved  by  a  State  under  this  sub- 

22  section  shall  notify  each  person  who  is  certified  by 

23  the  Administrator  as  proficient  in  radon  mitigation 

24  and  known  to  provide  radon  mitigation  services  in 

25  the  service  area  of  the  system  of  the  approval  of  the 
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1  program,  the  service  area  of  the  system,  and  the  ob- 

2  ligation  to  report,  pursuant  to  subsection  (d),  to  the 

3  public  water  system  any  radon  mitigation  projects  in 

4  the  service  area. 

5  "(6)    Radon    new    construction    stand- 

6  ARDS. — ^Each  program  developed  pursuant  to  this 

7  section  shall  include  the  adoption,  prior  to  submittal 

8  of  the  program,  of  enforceable  mechanisms  requiring 

9  compUance  with  radon  new  home  construction  stand- 

10  ards  established  by  the  Administrator  pursuant  to 

11  section  304  of  the  Toxic  Substances  Control  Act  (15 

12  U.S.C.  2664)  for  each  new  home  to  be  served  by  the 

13  public  water  system  that  is  the  subject  of  the  pro- 

14  gram  beginning  on  the  date  that  is  2  years  after  the 

15  date  of  adoption  of  the  mechanisms. 

16  "(7)  Assessment  and  evaluation. — 

17  "(A)  Submittal  of  assessments. — ^Each 

18  public  water  system  with  a  program  approved 

19  by  a  State  pursuant  to  this  subsection  shall 

20  provide  an  assessment  and  evaluation  of  pro- 

21  gram  implementation  to  the   State  not  later 

22  than  5  years  after  the  date  of  approval  of  the 

23  program,  and  every  5  years  thereafter. 

24  "(B)    Prograi^i    disapproval. — In    any 

25  case  in  which  a  State  or  the  Administrator  de- 
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1  termines  that  a  public  water  system  has  not 

2  fully  complied  with  the  requirements   of  this 

3  subsection,    the    State    or    the    Administrator 

4  shall— 

5  "(i)  notify  the  public  water  system  of 

6  the  determination;  and 

7  "(ii)  disapprove  the  alternative  com- 

8  pliance  program  not  later  than  1  year  after 

9  providing  notice  pursuant  to  clause  (i),  un- 

10  less  the  system  takes  sufficient  corrective 

1 1  action. 

12  "(C)  Compliance. — ^A  public  water  sys- 

13  tem  for  which  an  alternative  compliance  pro- 

14  gram  is  disapproved  shall  comply  with  the  max- 

15  imum  contaminant  level  for  radon   (as  deter- 

16  mined  by  the  regulations  promulgated  under 

17  subsection  (a))  not  later  than  3  years  after  the 

18  date  of  disapproval  by  the  Administrator. 

19  "(8)  Role  of  state. — 

20  "(A)     Program     RESPONsreiLiTiES. — A 

21  State  may  assume  some  or  all  of  the  respon- 

22  sibilities  of  carrying  out  an  alternative  compli- 

23  anee  program  approved  pursuant  to  this  sub- 

24  section. 
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1  "(B)  Prohibition.— No  Federal  grant  as- 

2  sistance  provided  to  a  State  pursuant  to  title 

3  ni  of  the  Toxic  Substances  Control  Act  (15 

4  U.S.C.  2661  et  seq.)  may  be  used  to  carry  out 

5  alternative    compliance    programs    for    public 

6  water  systems. 

7  "(d)  Notice  op  Radon  Mitigation. — 

8  "(1)  In  general. — Each  person  who  is — 

9  "(A)  certified  by  the  Administrator  as  pro- 

10  ficient  in  radon  mitigation;  and 

11  "(B)   notified   by  a   public  water   system 

12  pursuant  to  subsection  (c)(7), 

13  shall  provide  the  public  water  system  with  a  notice 

14  of  any  work  conducted  at  a  residence  within  the 

15  service  area  of  the  public  water  system. 

16  "(2)  Suspension  of  certification. — If  the 

17  Administrator  finds  that  a  person  who  is  certified  by 

18  the  Administrator  as  proficient  in  radon  mitigation 

19  has  failed  to  comply  with  this  subsection,  the  Ad- 

20  ministrator  may  suspend  the  certification  of  the  per- 

21  son. 

22  "(e)  Report. — 

23  "(1)    In   general. — Not   later   than    7   years 

24  after  the  date  of  enactment  of  this  subsection,  the 

25  Administrator  shall  submit  a  report  to  Congress  that 
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1  assesses  and  evaluates  the  implementation  of  the 

2  regulations  promulgated  pursuant  to  subsection  (a). 

3  "(2)    Contents    of    report. — The    report 

4  shall— 

5  "(A)  identify  the  number  of  public  water 

6  systems  that  are  in  violation  of  a  maximum 

7  contaminant   level   or   alternative   contaminant 

8  level  established  pursuant  to  the  regulations; 

9  "(B)  identify  the  number  of  programs  of 

10  public  water  systems  approved  by  a  State  pur- 

11  suant  to  this  subsection  and  the  number  of 

12  States  receiving  grant  assistance  under  section 

13  306  of  the  Toxic  Substances  Control  Act  (15 

14  U.S.C.  2666); 

15  "(C)  evaluate  the  implementation  of  the 

16  public  water  system  and  State  programs;  and 

17  "(D)  estimate  the  overall  change  in  radon 

18  exposure   attained   as   a   result   of  alternative 

19  compliance    programs    and    State    radon    pro- 

20  grams. 

21  "(f)  Residential  Customer  Defined. — As  used 

22  in  this  section,  the  term  'residential  customer'  means  a 

23  customer  of  a  public  water  system  that  occupies  a  resi- 

24  dence  other  than  an  apartment  located  above  the  first 

25  story  of  a  building. ' ' . 
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1  (b)  Radon  Testing  at  Time  op  Home  Sale. — 

2  (1)  In  general.— Title  III  of  the  Toxic  Sub- 

3  stances  Control  Act  (15  U.S.C.   2661  et  seq.)  is 

4  amended  by  adding  at  the  end  the  following  new  sec- 

5  tion: 

6  '*SEC.  312.  RADON  TESTING  AT  TIME  OF  HOME  SALE. 

7  "(a)  Prohibition. — Notwithstanding  any  other  pro- 

8  vision  of  law,  beginning  on  the  date  that  is  60  days  after 

9  the  date  on  which  the  Administrator  issues  regulations 

10  pursuant  to  subsection  (b),  no  Federal  agency  shall  pro- 

11  vide  a  loan,  loan  guarantee,  or  other  financial  assistance 

12  relating  to  the  financing  of  a  residence  located  in  an  area 

13  identified  by  the  Administrator  as  a  high-risk  radon  area 

14  unless  the  sale  of  the  residence  is  conducted  in  compliance 

15  with  the  regulations  issued  pursuant  to  subsection  (b). 

16  "(b)  Regulations. — Not  later  than  2  years  after 

17  the  date  of  enactment  of  this  section,  the  Administrator 

18  shall  issue  regulations  requiring  testing  for  radon  in  in- 

19  door  air  at  the  time  of  sale  of  a  residence  located  in  a 

20  high-risk  radon  area. 

21  "(c)  Testing. — The  regulations  issued  pursuant  to 

22  subsection  (b)  shall  specify  minimum  standards  and  meth- 

23  ods  for  radon  tests  and  shall  require  that  individuals  con- 

24  ducting  testing  and  test  devices  be  certified  by  the  Admin- 
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1  istrator  pursuant  to  section  305.  The  regulations  shall 

2  identify  procedures  to  prevent  tampering  with  test  devices. 

3  "(d)  Reporting. — The  regulations  issued  pursuant 

4  to  subsection  (b)  shall  require  that,  not  later  than  10  days 

5  prior  to  the  date  of  purchase  of  a  residence,  a  person  who 

6  proposes  to  purchase  the  residence  shall  be  provided 

7  with — 

8  "(1)  the  results  of  any  radon  test  of  the  resi- 

9  dence;  and 

10  "(2)    background    information    on    the   health 

1 1  threat  posed  by  radon. 

12  "(e)  HiGH-RiSK  Radon  Areas. — The  regulations 

13  promulgated  pursuant  to  subsection   (b)   shall  describe 

14  high-risk  radon  areas  identified  by  the  Administrator  pur- 

15  suant  to  this  title. 

16  "(f)  RESroENCES. — The  regulations  issued  pursuant 

17  to  subsection  (b)  shall  define  the  types  of  residential  struc- 

18  tures  for  which  tests  for  radon  are  required. 

19  "(g)  Existing  Test. — The  regulations  issued  pursu- 

20  ant  to  subsection  (b)  shall  provide  that,  in  any  case  in 

21  which  a  radon  test  has  been  conducted  for  a  residence  pur- 

22  suant  to  the  regulations,  no  additional  retesting  is  re- 

23  quired. 

24  "(h)  Preexisting  Tests. — The  regulations  issued 

25  pursuant  to  subsection  (b)  shall  provide  that  any  radon 
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1  test  conducted  prior  to  the  date  of  promulgation  of  the 

2  regulations  shall  be  considered  to  meet  the  requirements 

3  of  a  test  for  radon  for  the  piuposes  of  the  regulations  if 

4  the  test  was  conducted  in  a  manner  that  is  substantially 

5  comparable  to  a  test  conducted  in  accordance  with  the  re- 

6  quirements  of  subsection  (c). 

7  "(i)  Federal  Agency  Defined.— As  used  in  this 

8  section,  the  term  'Federal  agen<*y*  means  an  Executive 

9  agency,  as  defined  in  section  105  of  title  5,  United  States 

10  Code,  and  includes  the  Postal  Service  and  any  agency  of 

1 1  the  legislative  or  judicial  branch  of  the  Federal  Govem- 

12  ment,  and  any  federally  chartered  secondary  mortgage  in- 

13  stitution.". 

14  (2)  Conforming  amendment. — The  table  of 

15  contents  in  section  1  of  the  Tosdc  Substances  Con- 

16  trol  Act  (15  U.S-C.  prec.  2601)  is  amended  by  m- 

17  serting  after  the  item  relating  to  section  311  the  fol- 

18  lowing  new  item: 

"Sec.  312.  Radon  testing  at  time  of  home  sale.". 

19  SEC.  9.  POINT  OF  USE  DEVICES. 

20  Part  B  (42  U.S.C.  300g  et  seq.),  as  amended  by  sec- 

21  tion  8,  is  further  amended  by  adding  at  the  end  the  foUow- 

22  ing  new  section: 
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1  '^EC.  1419.  POINT  OF  USE  DEVICES. 

2  "(a)  In  General. — The  Administrator  shall  estab- 

3  lish  a  program  to  determine  the  effectiveness  of  water 

4  treatment  devices  designed  to — 

5  "(1)  remove  contaminants  installed  in  a  resi- 

6  dence  at  the  point  of  water  use;  and 

7  "(2)  ensure  that  consumers  are  provided  with 

8  appropriate   information   about  the  devices  at  the 

9  time  of  sale. 

10  "(b)  Submission  of  Information  by  Manufac- 

1 1  TURERS. — Not  later  than  1  year  after  the  date  of  enact- 

12  ment  of  this  section,  the  Administrator  shall  issue  regula- 

13  tions  requiring  each  manufacturer  of  a  water  treatment 

14  device  intended  to  be  installed  at  the  point  of  water  use 

15  to  submit  to  the  Administrator  such  information  on  the 

16  effectiveness  and  functions  of  the  device  as  the  Adminis- 

17  trator  determines  is  necessary  to  carry  out  this  section. 

18  "(c)  Provision  of  Information  to  Consumers. — 

19  Not  later  than  3  years  after  the  date  of  enactment  of  this 

20  section,  the  Administrator  shall  issue  regulations  estab- 

21  lishing  minimum  requirements  for  information  to  be  pro- 

22  vided  to  consumers  prior  to  the  purchase  of  water  treat- 

23  ment    devices    installed    at    the    point    of   water    use, 

24  including — 
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1  "(1)  the  efficiency  of  removal  of  contaminants 

2  or  classes  of  contaminants,  including  the  efficient^ 

3  of  a  device  compared  to  other  comparable  devices; 

4  "(2)  the  period  of  effectiveness  of  the  device 

5  and  the  rate  of  degradation  of  treatment  efficienQr, 

6  if  any;  and 

7  "(3)  those  contaminants  for  which  the  Adminis- 

8  trator    has    published    a    national    drinking   water 

9  standard  under  section  1412  that  are  not  removed 

10  from  drinking  water  by  the  device.". 

1 1  SEC.  10.  DRINKING  WATER  SUPPLY  PROTECTION. 

12  (a)  In  General.— Section  1427  (42  U.S.C.  300h- 

13  6)  is  amended — 

14  (1)  by  striking  the  section  heading  and  insert- 

15  ing  the  following  new  section  heading: 

16  •«EC.     1427.     DRINKING     WATER     SUPPLY     PROTECTION 

17  AREAS."; 

18  (2)  by  striking  subsections  (a)  and  (b)  and  in- 

19  serting  the  following  new  subsections: 

20  "(a)  Purpose. — The  purpose  of  this  section  is  to 

21  support  and  assist  the  establishment  of  programs  for  the 

22  protection  of  water  supply  areas. 

23  "(b)  Definition  of  Supply  Protection  Area. — 

24  As  used  in  this  section,  the  term  'water  supply  protection 
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1  area'  means  an  area  that  contains  ground  water  or  surfiekce 

2  water  that — 

3  "(1)  is  the  principal  source  of  supply  to  a  pub- 

4  lie  water  system; 

5  "(2)  if  contaminated,  would  create  a  significant 

6  hazard  to  public  health;  and 

7  ''(3)  satisfies  the  criteria  established  piu>suant 

8  to  subsection  (d)."; 

9  (3)  in  subsection  (c) — 

10  (A)  in  the  first  sentence — 

11  (i)  by  striking  "State"; 

12  (ii)  by  striking  "critical  aquifer"  and 

13  inserting  "water  supply";  and 

14  (iii)  by    striking  "selection  of  such 

15  area  for  a  demonstration  program"  and  in- 

16  serting  "approval  of  an  application  for  the 

17  designation  of  the  area";  and 

18  (B)  by  striking  the  last  sentence; 

19  (4)  in  subsection  (d) — 

20  (A)  in  the  matter  preceding  paragraph  (1), 

21  by  striking  "1986"  and  mserting  "1993"; 

22  (B)    by   striking   "critical   aquifer"   each 

23  place  it  appears  and  inserting  "water  supply"; 

24  (C)  by  striking  "aquifer"  each  place  it  ap- 

25  pears  and  inserting  "water  supply";  and 
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1  (D)  by  striking  "ground"  each  place  it  ap- 

2  pears; 

3  (5)  in  subsection  (e) — 

4  (A)  by  striking  "demonstration"; 

5  (B)  in  paragraph  (1),  by  striking  "critical 

6  aquifer"  and  inserting  "water  supply";  and 

7  (C)  by  striking  "critical"  each  place  it  ap- 

8  pears; 

9  (6)  in  subsection  (f) — 

10  (A)  by  striking  "ground"  each  place  it  ap- 

11  pears  and  inserting  "drinking"; 

12  (B)  by  striking  "underground"  each  place 

13  it  appears; 

14  (C)  by  striking  "critical"  each  place  it  ap- 

15  pears;  and 

16  (D)  by  adding  at  the  end  of  the  subsection 

17  the  following  new  paragraph: 

18  "(3)  A  comprehensive  management  plan  devel- 

19  oped  pursuant  to  this  subsection  may  also  propose 

20  modifications  of  otherwise  applicable  monitoring  re- 

21  quirements  of  national  primary  drinking  water  regu- 

22  lations.  Any  proposal  made  in  the  plan  for  alter- 

23  native  monitoring  requirements  shall  identify  specific 

24  pollution   prevention   measures   to   be   implemented 

25  that  allow  for  an  alternative  monitoring  program."; 
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1  (7)  by  striking  subsection  (g)  and  inserting  the 

2  following  new  subsection: 

3  "(g)  Activities  Involving  Federal  Agencies. — 

4  "(1)   Federal  agency  activities. — ^In  the 

5  case  of  a  water  supply  protection  area  within  a  State 

6  for  which  an  application  is  approved  pursuant  to 

7  subsection  (i),  each  activity  or  development  project 

8  carried  out  by  a  Federal  agency  within  the  area 

9  shall  be  carried  out  in  a  manner  that  is,  to  the  maxi- 

10  mum   extent  practicable,    consistent  with   the   ap- 

11  proved  application  and  plan  referred  to  in  subsection 

12  (e)(2). 

13  "(2)  Federal  licensee  and  permittee  ac- 

14  TiviTiES. — In  the  case  of  a  water  supply  protection 

15  area  for  which  an  application  is  approved  pursuant 

16  to  subsection  (i),  each  applicant  for  a  required  Fed- 

17  eral  license  or  permit  to  conduct  an  activity  within 

18  the  area  shall  provide  in  the  application  to  the  li- 

19  censing  or  permitting  agency  a  certification  from  the 

20  planning  entity  that  the  proposed  activity  is  consist- 

21  ent  with  the  comprehensive  management  plan  of  the 

22  appUcant. 

23  "(3)  Presidential  exemption. — The  Presi- 

24  dent  may  exempt  any  Federal  project  or  develop- 

25  ment  project  fi-om  the  requirements  of  this  sub- 
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1  section  if  the  President  determines  that  the  exemp- 

2  tion  is  in  the  paramount  interest  of  the   United 

3  States."; 

4  (8)  by  striking  subsections  (i)  and  (j)  and  in- 

5  serting  the  following  new  subsections: 

6  "(i)  Approval  or  Disapproval. — 

7  "(1)  In  general. — Not  later  than  120  days 

8  after  the  receipt  of  an  application  under  this  section, 

9  the  Administrator  shall  approve  or  disapprove  the 

10  application. 

11  "(2)     Determination     by     the     adminis- 

12  TRATOR. — The  Administrator  shall  approve  or  dis- 

13  approve  an  application  on  the  basis  of  a  determina- 

14  tion  that — 

15  "(A)    the   water    supply   protection    area 

16  meets  the  criteria  established  under  subsection 

17  (d); 

18  "(B)    the   application   meets   the   require- 

19  ments  described  in  subsection  (e);  and 

20  "(C)  there  are  adequate  legal  authorities 

21  and  financial  resources  to  ensure  effective  im- 

22  plementation  of  the  comprehensive  management 

23  plan  required  under  subsection  (e)(5). 

24  "(3)  Submission  to  the  governor. — If  the 

25  Administrator  disapproves  an  application,  the  Ad- 
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1  ministrator  shall  submit  to  the  Governor  a  written 

2  explanation  of  the  reasons  for  the  disapproval  of  the 

3  application. 

4  "(4)    Resubmission   of   APPLicATiONS.^An 

5  applicant  may  modify  and  resubmit  any  application 

6  that  is  disapproved. 

7  "(j)  Grants. — 

8  "(1)    In   general. — The   Administrator   may 

9  make  grants  to  applicants  that  propose  to  develop 

10  an  application  pursuant  to  subsection  (c). 

11  "(2)  Conditions  for  grants. — ^A  grant  made 

12  pursuant  to  this  subsection  shall  be  made  on  the 

13  conditions  that — 

14  "(A)  the  applicant  provides  not  less  than 

15  20  percent  of  the  costs  of  developing  the  appli- 

16  cation;  and 

17  "(B)  a  grant  to  an  applicant  is  made  for 

18  not  more  than  3  consecutive  years.";  and 

19  (9)  in  subsection  (n) — 

20  (A)  in  the  first  sentence — 

21  (i)  by  striking  "carry  out  this  section" 

22  and  inserting  "make  grants  pursuant  to 

23  subsection  (j)";  and 

24  (ii)  by  inserting  after  "$17,500,000" 

25  the  following: 

"1992-2000  $20,000,000."; 
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1  and 

2  (B)  by  striking  the  last  sentence. 

3  (b)  Conforming  Amendment. — Section  1424  (42 

4  U.S.C.  300h-3)  is  amended  by  striking  subsection  (e). 

5  (c)    State    Water    Supply    Protection    Pro- 

6  GRAM.— Section  1428  (42  U.S.C.  300h-7)  is  amended— 

7  (1)  by  striking  the  section  heading  and  insert- 

8  ing  the  following  new  section  heading: 

9  "SEC.  1428.  STATE  PROGRAMS  TO  PROTECT  WATER  SUPPLY 

10  AREAS."; 

11  (2)  in  subsection  (a) — 

12  (A)  by  striking  "wellhead"  each  place  it 

13  appears  and  inserting  "water  supply";  and 

14  (B)  by  striking  "well"  each  place  it  ap- 

15  pears  and  inserting  "source"; 

16  (3)  in  subsections  (b)  and  (c),  by  striking  "well- 

17  head"  each  place  it  appears  and  inserting  "water 

18  supply"; 

19  (4)  by  striking  subsection  (d)  and  inserting  the 

20  following  new  subsection: 

21  "(d)  Program  Revision. — 

22  "(1)  Submission.— The  Governor  of  a  State 

23  may  submit  to  the  Administrator  a  new  or  revised 

24  program  to  protect  water  supply  areas  within  the  ju- 
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1  risdiction  of  the  State  from  contaminants  that  may 

2  have  adverse  effects  on  human  health. 

3  "(2)  Approval  by  the  administrator. — The 

4  Admmistrator  shall  approve  a  new  or  revised  water 

5  supply  protection  program  submitted  pursuant  to 

6  this  subsection  if — 

7  "(A)  the  program  is  consistent  with  the  re- 

8  quirements  of  paragraphs  (1)  through  (6)  of 

9  subsection  (a); 

10  "(B)  the  program  was  developed  in  accord- 

11  ance  with  the  public  participation  requirements 

12  of  subsection  (b); 

13  "(C)  the  State  has  enacted  such  legal  au- 

14  thority  as  is  sufficient  to  protect  drinking  water 

15  within  each  water  supply  area  in  the  State  in 

16  accordance  with  this  section;  and 

17  "(D)     the    legal    authorities    established 

18  under  subparagraph  (C)  are  reasonably  likely  to 

19  be  implemented. 

20  "(3)  Definition  op  legal  authority. — ^As 

21  used  in  this  subsection,  the  term  'legal  authority* 

22  means  a  State  statute,  county  or  municipal  ordi- 

23  nance,  or  other  enforceable  authority  that  is  suffi- 

24  cient  to  prevent  the  location  of  new  sources  of  con- 

25  taminants  identified  pursuant  to  subsection  (a)(3) 
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1  within  each  water  supply  area  in  the  State  and  to 

2  control  the  release  of  contaminants  fix)m  existing 

3  sources  within  the  water  supply  area,  including  such 

4  penalties  for  violations  of  the  authority  as  the  Ad- 

5  ministrator  determines  to  be  adequate."; 

6  (5)  subsection  (e)  is  amended  to  read  as  fol- 

7  lows: 

8  "(e)    Water    Supply    Protection    Area    De- 

9  FINED. — ^As  used  in  this  section,  the  term  'water  supply 

10  protection  area'  means  the  surface  and  subsurface  area 

11  surrounding  a  water  supply,  including  a  surface  water 

12  source  or  wellhead  area,  that  suppUes  a  public  water  sys- 

13  tem  through  which  contaminants  are  reasonably  likely  to 

14  move  toward  and  reach  the  water  supply."; 

15  (6)  subsection  (g)  is  amended  by — 

16  (A)  striking  the  first  sentence;  and 

17  (B)  striking  "wells"  and  inserting  "sup- 

18  plies"; 

19  (7)  in  subsection  (h) — 

20  (A)    by   striking   "(h)    Federal   Agen- 

21  CIES. — Each"  and  inserting  the  following: 

22  "(h)  Activities  Involving  Federal  Agencies. — 

23  "(1)  Federal  agency  activities. — Each"; 

24  (B)  by  striking  "The  President  may"  and 

25  inserting  the  following: 
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1  "(3)  Presidential  exemption. — The  Presi- 

2  dent  may"; 

3  (C)  by  inserting  after  paragraph  (1)  (as  so 

4  designated)  the  following  new  paragraph: 

5  "(2)  Federal  licensee  and  permittee  ac- 

6  TIVITIES. — In  the  ease  of  a  water  supply  area  within 

7  a  State  for  which  a  program  is  approved  pursuant 

8  to  subsection  (d),  each  applicant  for  a  required  Fed- 

9  eral  license  or  permit  to  conduct  an  activity  within 

10  the  area  shall  provide  in  the  application  to  the  li- 

1 1  censing  or  permitting  agency  a  certification  from  the 

12  State  that  the  proposed  activity  complies  with  the 

13  enforceable  policies  of  the  program  of  the  State  and 

14  that  the  activity  will  be  conducted  in  accordance 

15  with  the  approved  program.";  and 

16  (D)  in  paragraph  (1)  (as  so  designated)  by 

17  inserting  after  "a  State  program"  the  following: 

18  "approved  pursuant  to  subsection  (d)";  and 

19  (8)  in  subsection  (k) — 

20  (A)  by  striking  the  first  sentence  and  in- 

21  serting  the  following  new  sentence:  "For  each 

22  fiscal   year,    the   Administrator   may   make    a 

23  grant  to  a  State  with  a  program  approved  pur- 

24  suant  to  subsection  (d)  to  carry  out  the  pro- 

25  gram.  The  amount  of  each  grant  may  not  ex- 
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1  ceed  50  percent  of  the  costs  of  canying  out  the 

2  program.";  and 

3  (B)  by  adding  at  tiie  end  the  following: 

"1992-2000 $20,000,000.". 

4  (d)  Federal  Water  Pollution  Control  Act 

5  Grant   EuoroiLiTY. — Section  319(h)   of  the  Federal 

6  Water  Pollution  Control  Act  (33   U.S.C.   1329(h))   is 

7  amended  by  adding  at  the  end  the  following  new  para- 

8  graph: 

9  "(13)  Water  sxjpply  protection  areas. — 

10  Notwithstanding  any  other  provision  of  this  section, 

11  funds  made  available  to  cany  out  this  subsection 

12  may  be  used  to  carry  out  a  project  consistent  with 

13  a  water  supply  protection  area  comprehensive  plan 

14  approved  pursuant  to  section  1427(i)  of  title  XIV  of 

15  the  Public  Health  Service  Act  (commonly  known  as 

16  the  'Safe  Drinking  Water  Act')  (42  U.S.C.  300h- 

17  6(i))  or  a  State  water  supply  protection  program  ap- 

18  proved  pursuant  to  section  1428(d)  of  such  Act.  The 

19  funds  shall  be  used  in  the  same  manner  as  provided 

20  for  use  of  funds  imder  this  section,  and  be  subject 

21  to  the  conditions  that  apply  under  this  section.". 

22  SEC.  11.  EMERGENCY  POWERS. 

23  Section  1431  (42  U.S.C.  300i)  is  amended  to  lead 

24  as  follows: 
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1  '^EC.  1431.  ACTIONS  AUTHORIZED  AGAINST  IMMINENT  AND 

2  SUBSTANTIAL  ENDANGERMENT  TO  HEALTH 

3  OR  AN  UNDERGROUND  SOURCE  OF  DRINK- 

4  ING  WATER. 

5  "Notwithstanding  any  other  provision  of  this  title, 

6  the  Administrator,  on  receipt  of  information  that  a  con- 

7  taminant  that  is  present  in  or  is  Ukely  to  enter  a  pubhc 

8  water  system  or  an  underground  source  of  drinking  water 

9  may  present  an  imminent  and  substantial  endangerment 

10  to  the  health  of  individuals,  and  after  providing  notice  to 

11  appropriate  State  and  local  officials,  may  take  such  ac- 

12  tions  as  the  Administrator  may  consider  necessary  in 

13  order  to  protect  the  health  of  the  individuals.  The  actions 

14  that^he  Administrator  may  take  may  include — 

15  "(1)  issuing  such  orders  as  may  be  necessary  to 

16  protect  the  health  of  individuals  who  are  or  may  be 

17  users  of  the  public  water  system  (including  travel- 

18  ers)  or  to  restore  or  protect  the  public  water  system, 

19  including  orders   requiring  the   provision   of  alter- 

20  native  water  supplies  by  persons  who  caused  or  con- 

21  tributed  to  the  endangerment;  and 

22  "(2)  commencing  a  civil  action  for  appropriate 

23  relief,  including  a  restraining  order  or  permanent  or 

24  temporary  iiyunction.". 
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1  SEC.  12.  TAMPERING  WITH  PUBLIC  WATER  SYSTEMS. 

2  (a)  Tampering.— Section  1432(a)  (42  U.S.C.  300i- 

3  1(a))  is  amended  to  read  as  follows: 

4  "(a)  Tampering. — No  person  shall  tamper  with,  at- 

5  tempt  to  tamper  with,  or  make  a  threat  to  tamper  with 

6  a  public  water  system.". 

7  (b)  Tamper  Defined.— Section  1432(d)  (42  U.S.C. 

8  300i-l(d))  is  amended  to  read  as  follows: 

9  "(d)  Tamper  Defined. — As  used  in  this  section,  the 
10  term  'tamper'  means — 

U  "(1)  the  introduction  or  addition  of — 

12  "(A)  any  element,  compound,  solution,  or 

13  substance  designated  as  a  hazardous  substance 

14  pursuant  to  section  102  of  the  Comprehensive 

15  Environmental    Response,    Compensation,    and 

16  Liability  Act  of  1980  (42  U.S.C.  9602); 

17  "(B)  any  hazardous  waste  having  the  char- 

18  acteristics  identified  under  or  listed  pursuant  to 

19  section  3001  of  the  Solid  Waste  Disposal  Act 

20  (42  U.S.C.  6921); 

21  "(C)  any  toxic  pollutant  Hsted  under  sec- 

22  tion   307(a)    of  the   Federal   Water   Pollution 

23  Control  Act  (33  U.S.C.  1317(a));  or 

24  "(D)  any  imminently  hazardous  chemical 

25  substance  or  mixture,  with  respect  to  which  the 

26  Administrator  has  taken  action  pursuant  to  sec- 
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1  tion  7  of  the  Toxic  Substances  Control  Act  (15 

2  U.S.C.  2606), 

3  into  a  public  water  system  so  as  to  endanger  public 

4  health  except  if  the  introduction  i?  by  an  employee 

5  or  authorized  agent  of  a  public  water  system  and  is 

6  carried  out  in  coi\junction  with  the  normal  duties  of 

7  the  employee  or  agent  for  the  purposes  of  treatment 

8  of  water  or  as  a  requirement  for  compliance  with 

9  any  Federal,  State,  or  local  law  (including  any  regu- 

10  lation),  or  in  response  to  a  public  health  emergency; 

11  or 

12  "(2)  the  interference  with  the  proper  operation 

13  or  function  of  a  public  water  system  if  the  person 

14  who  causes  the  interference  is  recklessly  indifferent 

15  to  the  harm  that  the  interference  may  cause  to  any 

16  person;  or 

17  "(3)  removing  water  from  a  public  water  sys- 

18  tem  through  a  pipe  or  device  outside  the  public 

19  water  system  and  returning  water  to  the  public 

20  water  system,  except  in  any  case  in  which  a  pipe  or 

21  device  is  totally  within  the  control  of  1  or  more  pub- 

22  lie  water  systems.". 

23  SEC.  13.  DRINKING  WATER  RESEARCH,  EDUCATION,  AND 

24  CERTIFICATION. 

25  Section  1442  (42  U.S.C.  300J-1)  is  amended— 
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1  (1)    by   redesignating   paragraph    (3)    of  sub- 

2  section  (b)  as  paragraph  (3)  of  subsection  (d)  and 

3  moving  such  paragraph  to  appear  after  paragraph 

4  (2)  of  subsection  (d); 

5  (2)  by  striking  subsection  (b)  (as  so  amended); 

6  (3)  by  redesignating  subparagraph  (B)  of  sub- 

7  section  (a)(2)  as  subsection  (b)  and  moving  such 

8  subsection  to  appear  after  subsection  (a); 

9  (4)  in  subsection  (a) — 

10  (A)    by    striking    paragraph    (2)    (as    so 

11  amended)  and  inserting  the  following  new  para- 

12  graph: 

13  "(2)  In  carrying  out  this  title,  the  Administrator  is 

14  authorized  to — 

15  "(A)    collect   and   make   available   information 

16  pertaining   to    research,    investigations,    and    dem- 

17  onstrations  with  respect  to  providing  a  dependably 

18  safe  supply  of  drinking  water,  together  with  appro- 

19  priate  recommendations  in  connection  with  the  infor- 

20  mation;  and 

21  "(B)  make  available  research  facilities  of  the 

22  Agency  to   appropriate   public   authorities,   institu- 

23  tions,   and  individuals  engaged  in  studies  and  re- 

24  search  relating  to  this  title.";  and 


•S  1M7  IS 


388 


103 

1  (B)  by  adding  at  the  end  the  following  new 

2  paragraph: 

3  "(12)  There  are  authorized  to  be  appropriated  to 

4  carry  out  this  subsection  $20,000,000  for  each  of  fiscal 

5  years  1994  through  2000."; 

6  (5)  in  the  first  sentence  of  subsection  (c),  by 

7  striking  "eighteen  months  after  the  date  of  enact- 

8  ment  of  this   subsection"   and   inserting  "2  years 

9  after  the  date  of  enactment  of  the  Safe  Drinking 

10  Water  Act  Amendments  of  1993,  and  every  5  years 

11  thereafter"; 

12  (6)  in  subsection  (d)  (as  amended  by  paragraph 

13  (1))- 

14  (A)  in  paragraph  (1),  by  striking  ",  and" 

15  at  the  end  and  inserting  a  semicolon; 

16  (B)  in  paragraph  (2),  by  striking  the  pe- 

17  riod  at  the  end  and  inserting  ";  and"; 

18  (C)  by  adding  after  paragraph  (3)  (as  re- 

19  designated  by  paragraph  (1))  the  following  new 

20  paragraph: 

21  "(4)  develop  and  maintain  a  system  for  fore- 

22  casting  the  supply  of,  and  demand  for,  various  pro- 

23  fessional  occupational  categories  and  other  occupa- 

24  tional  categories  needed  for  the  protection  and  treat- 
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1  ment  of  drinking  water  in  each  region  of  the  United 

2  States.";  and 

3  (D)  by  adding  at  the  end  the  following  new 

4  sentence:  "There  are  authorized  to  be  appro- 

5  priated      to      carry      out      this      subsection 

6  $10,000,000    for    each    of   fiscal    years    1994 

7  through  2000."; 

8  (7)  by  striking  subsection  (e)  and  inserting  the 

9  following  new  subsection: 

10  "(e)(1)  The  Chief  Operator  of  a  public  water  system 

1 1  and  any  laboratory  conducting  tests  pursuant  to  this  Act, 

12  and  such  additional  personnel  as  may  be  designated  by 

13  the  Administrator,  shall  be  required  to  be  certified  as  pro- 

14  ficient  pursuant  to  this  section  by  a  State  that  has  a  cer- 

15  tification  program  that  is  approved  by  the  Administrator. 

16  "(2)  The  requirement  referred  to  in  paragraph  (1) 

17  shall  become  effective  on  the  date  that  is  4  years  after 

18  the  date  of  enactment  of  the  Safe  Drinking  Water  Act 

19  Amendments  of  1993,  unless — 

20  "(A)  the  State  extends  the  effective  date  pursu- 

21  ant  to  paragraph  (3);  or 

22  **(B)  the  State  has  proposed  to  develop  a  small 

23  system  compliance  program  for  the  system,  in  which 

24  case  the  effective  date  shall  be  the  date  that  is  3 
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1  years  after  the  date  of  completion  of  the  eompUanee 

2  program. 

3  "(3)  The  State  may  extend  the  effective  date  of  the 

4  requirement  referred  to  in  paragraph  (1)  for  a  period  of 

5  not  to  exceed  3  years  on  a  system-specific  basis  if  the  Ad- 

6  ministrator  determines  that,  with  respect  to  a  system,  ade- 

7  quate  opportunity  to  seek  certification  did  not  exist  during 

8  the  period  described  in  paragraph  (2). 

9  "(4)  Each  certification  of  proficiency  issued  by  the 

10  appropriate  official  of  a  State  under  this  section  shall  be 

1 1  granted  to  the  individual  that  receives  the  certification  and 

12  shall  not  be  granted  to  the  public  water  system  where  the 

13  individual  is  employed. 

14  "(5)  A  certification  of  proficiency  issued  under  this 

15  section  shall  be  effective  during  the  5-year  period  begin- 

16  ning  on  the  date  of  certification.  An  individual  may  be 

17  recertified  on  termination  of  the  5-year  period  (and  on  ter- 

18  mination  of  each  subsequent  5-year  period)  if  the  individ- 

19  ual  complies  with  inservice  training  and  related  education 

20  requirements  for  the  certification. 

21  "(6)  Nothing  in  this  section  is  intended  to  be  con- 

22  strued  to  prevent  a  State  from  requiring  more  fi^quent 

23  certification  than  is  specified  in  paragraph  (5). 

24  "(7)  Not  later  than  1  year  after  the  date  of  the  Safe 

25  Drinking  Water  Act  Amendments  of  1993,  the  Adminis- 
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1  trator  shall  publish  guidelines  specifying  minimum  stand- 

2  ards  for  certification  of  the  proficiency  of  operators  and 

3  other  appropriate  personnel  by  a  State  pursuant  to  this 

4  subsection. 

5  "(8)  Not  later  than  2  years  after  the  date  of  enaet- 

6  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

7  1993,  the  Administrator  shall  publish  a  public  water  sys- 

8  terns  operator's  manual  that  describes  essential  knowledge 

9  and  skills  of — 

10  "(A)  a  Chief  Operator;  and 

11  "(B)  such  additional  personnel  as  the  Adminis- 

12  trator  determines   appropriate   to   receive   operator 

13  proficiency  certification. 

14  "(9) (A)  Beginning  on  the  date  of  publication  of  the 

15  guidelines  under  paragraph  (7),  the  Governor  of  a  State 

16  may  submit  to  the  Administrator,  in  such  form  as  the  Ad- 

17  ministrator  may  require,  a  certification  program  under 

18  this  section. 

19  "(B)  The  Administrator  shall  review  and  approve  or 

20  disapprove  a  program  submitted  pursuant  to  this  para- 

21  graph  not  later  than  90  days  after  the  submittal  of  the 

22  application.  The  Administrator  shall  approve  the  applica- 

23  tion  on  the  basis  of  a  determination  that — 
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1  "(i)  the  State  certification  program  will  be  con- 

2  sistent  with  the  guidelines  published  pursuant  to 

3  subsection  (b); 

4  "(ii)  the  State  has  committed  to  implement  the 

5  program  by  not  later  than  1  year  after  the  date  of 

6  approval  of  the  application;  and 

7  "(iii)  the  State  agrees  to  provide  to  the  Admin- 

8  istrator  such  information  concerning  the  program  as 

9  the  Administrator  may  request. 

10  "(C)  In  any  case  in  which  the  Administrator  dis- 

11  approves  a  program,  the  Administrator  shall  provide  to 

12  the  State  a  written  statement  of  the  reasons  for  dis- 

13  approval.  The  State  may,  not  later  than  90  days  after  re- 

14  ceipt  of  the  statement  of  the  Administrator,  submit  to  the 

15  Administrator  such  modifications  to  the  application  as 

16  may  be  necessary.  Not  later  than  30  daj^  after  receipt 

17  of  the  revised  application,  the  Administrator  shall  approve 

18  or  disapprove  the  revised  application. 

19  "(D)  A  State  may  establish  a  certification  require- 

20  ment  in  addition  to  the  requirements  established  pursuant 

21  to  this  section.";  and 

22  (8)  in  subsection  (g)  by  amending  the  third  sen- 

23  tence    by    striking    "1987-1991"     and    inserting 

24  "1994-2000". 
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1  SEC.  14.  STATE  DRINKING  WATER  PROGRAM  FUNDING. 

2  (a)   PuBUC  Water   System   Supermsion   Pro- 

3  GRAM.— Section     1443(a)     (42     U.S.C.     30(>j-2(a))     is 

4  amended — 

5  (1)  in  para^aph  (3) — 

6  (A)   by  striking  "A  grant"  and  inserting 

7  "(A)  Except  as  provided  in  subparagraph  (B), 

8  a  grant";  and 

9  (B)  by  adding  at  the  end  the  following  new 

10  subparagraph: 

11  "(B)  For  fiscal  year  1997,  and  each  fiscal  year  there- 

12  after,  a  grant  made  under  paragraph  (1)  shall  cover  not 

13  more  than  50  percent  of  the  costs  of  the  grant  recipient 

14  (as  determined  under  regulations  of  the  Administrator)  in 

15  carrying  out,  during  the  1-year  period  beginning  on  the 

16  date  the  grant  is  made,  a  public  water  s^'stem  supervision 

17  program.  A  State  may  use  funds  collected  as  a  result  of 

18  a  fee  program  estabhshed  under  section  1444(a)  to  match 

19  Federal  assistance  only  to  the  extent  that  the  funds  are 

20  in  excess  of  amounts  pro\ided  by  the  State  pursuant  to 

21  subparagraph  (A)  for  fiscal  year  1994."; 

22  (2)  in  paragraph  (7),  by  adding  at  the  end  a 

23  period  and  the  following  new  flush  sentence:  "For 

24  the  purpose  of  making  grants  under  paragraph  (1), 

25  there  are  authorized  to  be  appropriated  such  sums 

26  as  are  necessarv-  for  each  of  fiscal  years  1992  and 
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1  1993   and   $100,000,000   for  each  of  fiscal  years 

2  1994  through  2000.";  and 

3  (3)  by  adding  at  the  end  the  following  new 

4  paragraph: 

5  "(8)  If  the  Administrator  assumes  the  primary  en- 

6  forcement  responsibility  of  a  State  water  system  super- 

7  vision  program,  the  Administrator  may  reserve  fix)m  funds 

8  made  available  pursuant  to  this  subsection,  an  amount 

9  equal  to  the  amount  that  would  otherwise  have  been  pro- 

10  \'ided  to  the  State  pursuant  to  this  subsection.  The  Admin- 

1 1  istrator  shall  use  the  funds  reserved  pursuant  to  this  para- 

12  graph,  in  combination  with  fees  collected  pursuant  to  sec- 

13  tion  1444,  in  such  manner  as  to  ensure  the  full  and  effec- 

14  tive  administration  of  a  public  water  sj'stem  supervision 

15  program  in  the  State.". 

16  (b)  State  Ground  Water  Protection  Grants. — 

17  Section  1443  (42  U.S.C.  3003-2)  is  amended— 

18  (1)    by   redesignating   subsection    (c)    as   sub- 

19  section  (d);  and 

20  (2)  by  inserting  after  subsection  (b)  the  follow- 

21  ing  new  subsection: 

22  •'(c)(1)  The  Administrator  may  make  a  grant  to  a 

23  State  for  the  development  and  implementation  of  a  State 

24  program  to  ensure  the  coordinated  and  comprehensive 

25  protection  of  ground  water  resources  within  the  State. 
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1  "(2)  Not  later  than  1  year  after  the  date  of  enaet- 

2  raent  of  the  Safe  Drinking  Water  Act  Amendments  of 

3  1993,  and  annually  thereafter,  the  Administrator  shall 

4  pubUsh  guidance  that  establishes  procedures  for  appUca- 

5  tion  for  State  ground  water  protection  program  assistance 

6  and  that  identifies  key  elements  of  State  ground  water 

7  protection  programs. 

8  "(3) (A)   The  Administrator  shall  award  grants  to 

9  States  that  submit  an  apphcation  that  is  approved  by  the 

10  Administrator.    The   Administrator   shall   determine   the 

11  amount  of  a  grant  awarded  pursuant  to  this  paragraph 

12  on  the  basis  of  an  assessment  of  the  extent  of  ground 

13  water  resources  in  the  State  and  the  likelihood  that  award- 

14  ing  the  grant  will  result  in  sustained  and  reUable  protec- 

15  tion  of  ground  water  qualitj'. 

16  "(B)  The  Administrator  may  also  award  a  grant  pur- 

17  suant  to  this  paragraph  for  innovative  programs  for  pre- 

18  vention  of  ground  water  contamination  proposed  by  a 

19  State. 

20  "(C)  The  Administrator  shall,  at  a  minimum,  ensure 

21  that,  for  each  fiscal  year,  not  less  than  1  percent  of  funds 

22  made  available  to  the  Administrator  by  appropriations  to 

23  carrv'  out  this  subsection  are  allocated  to  each  State  that 

24  submits  an  application  that  is  approved  by  the  Adminis- 

25  trator  pursuant  to  this  subsection. 
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1  ••(D)   The  Administrator  may  not   award   a   grant 

2  under  this  subsection  to  a  person  who  is  not  a  State. 

3  '•(£)  No  grant  awarded  by  the  Administrator  may  be 

4  used  for  a  project  to  remediate  ground  water  contamina- 

5  tion. 

6  "(4)  The  awarding  of  grants  by  the  Administrator 

7  pursuant  to  this  paragraph  shall  be  coordinated  with  the 

8  awarding  of  grants  pursuant  to  section  319(i)  of  the  Fed- 

9  eral  Water  Pollution  Control  Act  (33  U.S.C.  13^29(i))  and 

10  the  awarding  of  other  Federal  grant  assistance  that  pro- 

11  \-ides  funding  for  programs  related  to  ground  water  pro- 

12  tection. 

13  "(b)  The  amount  of  a  grant  awarded  pursuant  to 

14  paragraph  (1)  shaU  not  exceed  50  percent  of  the  eligible 

15  costs  of  canying  out  the  ground  water  protection  program 

16  that  is  the  subject  of  the  grant  (as  determined  by  the  Ad- 

17  ministrator)  for  the  1-year  period  beginning  on  the  date 

18  that  the  grant  is  awarded.  The  State  shall  pay  a  State 

19  share  to  cover  the  costs  of  the  ground  water  protection 

20  program  from  State  funds  in  an  amount  not  less  than  50 

21  percent  of  the  cost  of  conducting  the  program. 

22  ''(6)  Not  later  than  3  years  after  the  date  of  enact- 

23  ment  of  the  Safe  Drinking  Water  Act  Amendments  of 

24  1993,  and  everj-  3  years  thereafter,  the  Administrator 

25  shall  evaluate  the  State  ground  water  protection  programs 
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1  that  are  the  subject  of  grants  awarded  pursuant  to  this 

2  subsection  and  report  to  Congress  on  the  status  of  ground 

3  water  quahty  in  the  United  States  and  the  effectiveness 

4  of  State  programs  for  ground  water  protection. 

5  "(7)  There  are  authorized  to  be  appropriated  to  the 

6  Emironmental  Protection  Agency  $20,000,000  for  each  of 

7  fiscal  years  1994  through  2000.". 

8  (c)  State  Drinking  Water  Program  Funtding. — 

9  Section  1413(a)  (42  U.S.C.  300g-2(a))  is  amended— 

10  (1)  in  paragraph  (4),  by  striking  "and"  at  the 

11  end; 

12  (2)  in  paragraph  (5),  by  striking  the  period  at 

13  the  end  and  inserting  '';  and";  and 

14  (3)   by  adding  at   the   end   the   following  new 

15  paragraph: 

16  "(6)  is  pro\iding  funding  that,  in  combination 

17  with  Federal  grant  assistance  received  pursuant  to 

18  section  1443(a),  is  sufficient  to  ensure  the  full  and 

19  effective  administration  of  the  public  water  sj'stem 

20  supervision  program  of  the  State.". 

21  (d)   Federal  Fee   Progr.\m. — Section   1444   (42 

22  U.S.C.  300J-3)  is  amended  to  read  as  follows: 

23  •'SEC.  1444-  FEDERAL  DRE^KING  WATER  PROGRAM  FEE. 

24  "(a)  ESTABUSHMENT. — 
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1  "(1)    Gen'ERal    authority. — The    Adminis- 

2  trator  shall  establish  a  Federal  program  for  the  col- 

3  lection  of  fees  from  pubUc  water  sj-stems  in  a  State 

4  to  support  the  costs  of  administration  of  the  public 

5  water  system  supemsion  program  in  the  State.  Be- 

6  ginning  on  the  first  day  of  fiscal  year  1997,  the  Ad- 

7  ministrator  shall  collect  fees  under  this  section  with 

8  respect  to  a  State  if  the  State  does  not  have  primary 

9  enforcement  responsibility'  for  public  water  systems 

10  within  the  State  pursuant  to  section  1413(a). 

11  "(2)  Amount  of  fees. — If  the  Administrator 

12  is  authorized  to  collect  fees  under  paragraph  (1),  the 

13  Administrator  shall  assess  each  public  water  s\-stem 

14  of  the  State  that  serves  more  than  3,300  indi\'iduals. 

15  The  amount  of  a  fee  collected  pursuant  to  the  pre- 

16  ceding  sentence  shall  be  not  greater  than  $0,005  per 

17  100  gallons  of  water  billed  by  a  sj-stem,  and  shall, 

18  in  combination  with  Federal  grant  funds  reserved  by 

19  the  Administrator  that  otherwise  would  have  been 

20  provided  to  the  State,  is  sufficient  to  ensure  the  full 

21  and  effective  administration  of  the  public  water  sj-s- 

22  tem  supervision  program  of  the  State. 

23  "(b)   Public  Drinking  Water  System  Super- 

24  v^sionFunt). — 
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1  "(1)  Establishment. — There  is  established  in 

2  the  Treasury  of  the  United  States  a  fund  to  be 

3  known  as  the  'Pubhc  Drinking  Water  System  Super- 

4  vision  Fund'  (referred  to  in  this  paragraph  as  the 

5  *F\ind'),  consisting  of — 

6  "(A)  such  amounts  as  are  appropriated  to 

7  the  Fund  under  paragraph  (2);  and 

8  "(B)  any  interest  earned  on  investment  of 

9  amounts  in  the  Fund  under  paragraph  (4), 

10  "(2)  Transfers  to  fund. — There  are  appro- 

11  priated  to  the  Fund  amounts  equivalent  to  amounts 

12  collected  as  fees,  and  interest  on  the  fees,  and  re- 

13  ceived  in  the  Treasury  under  this  section. 

14  "(3)  Expenditures  from  fund. — On  request 

15  by  the  Administrator,  the  Secretary  of  the  Treasury 

16  shall  transfer  from  the  Fund  to  the  Administrator 

17  such  amounts  as  the  Administrator  determines  are 

18  necessary  to  carry  out  the  activities  for  which  fees 

19  are  collected  under  this  section. 

20  "(4)  Investment  of  funds. — 

21  "(A)  In  general. — The  Secretary  of  the 

22  Treasury  shall  invest  such  portion  of  the  Fund 

23  as  is  not,  in  the  judgment  of  the  Secretary,  re- 

24  quired  to  meet  then  current  withdrawals.  In- 
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1  vestments  may  be  made  only  in  interest-bearing 

2  obligations  of  the  United  States. 

3  "(B)  Acquisition  op  obligations. — For 

4  the  purpose  of  investments,  obligations  may  be 

5  acquired — 

6  "(i)    on   original   issue   at  the   issue 

7  price;  or 

8  "(ii)  by  purchase  of  outstanding  obU- 

9  gations  at  the  market  price. 

10  "(C)  Sale  op  obligations.— Any  obliga- 

11  tion  acquired  by  the  Fund  may  be  sold  by  the 

12  Secretary  of  the  Treasury  at  the  market  price. 

13  "(D)  Credits  to  fund. — The  interest  on, 

14  and  the  proceeds  from  the  sale  or  redemption 

15  of,  any  obligations  held  in  the  Fund  shall  be 

16  credited  to  and  form  a  part  of  the  Fund. 

17  "(5)  Transpers  op  amounts. — 

18  "(A)  In  general. — The  amounts  required 

19  to  be  transferred  to  the  Fund  under  this  para- 

20  graph   shall   be   transferred   at   least   monthly 

21  from  the  general  fund  of  the  Treasury  to  the 

22  FHind  on  the  basis  of  estimates  made  by  the 

23  Secretary  of  the  Treasury, 

24  "(B)  Adjustments. — Proper  a(^ustment 

25  shall  be  made  in  amounts  subsequently  trans- 
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1  ferred  to  the  extent  prior  estimates  were  in  ex- 

2  cess  of  or  less  than  the  amounts  required  to  be 

3  transferred. 

4  "(c)  State  Loan  Funds. — 

5  "(1)   In  general. — For  any  fiscal  year  for 

6  which  the  amounts  made  available  to  the  Adminis- 

7  trator  trom  the  Fund  established  under  subsection 

8  (b)  are  less  than  the  total  amount  deposited  in  the 

9  Fund  during  the  preceding  fiscal  year,  the  Adminis- 

10  trator  may  reserve  fix)m  funds  made  available  pursu- 

11  ant   to   section    1489   the   difference   between   the 

12  amounts. 

13  "(2)  Use  of  funds. — The  Administrator  may 

14  use  the  amount  reserved  pursuant  to  paragraph  (1) 

15  for  the  administration  of  the  public  water  system  su- 

16  pervision  program  of  States  for  which  fees  were  col- 

17  lected  pursuant  to  subsection  (a)  during  the  preced- 

18  ing  fiscal  year.". 

19  SEC.  15.  RECORDS  AND  INSPECTIONS. 

20  (a)  In  General. — 

21  (1)  Records. — Subparagraphs  (A)  and  (B)  of 

22  section    1445(a)(1)    (42    U.S.C.    300j-4(a)(l))    are 

23  amended  to  read  as  follows: 

24  "(A)  Each  person  who  (as  determined  by  the  Admin- 

25  istrator) — 
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1  "(i)  is  a  supplier  of  water; 

2  "(ii)  is  or  may  be  otherwise  subject  to  a  pri- 

3  maiy  drinking  water  regulation  prescribed  pursuant 

4  to  section  1412  or  an  order  issued  pursuant  to  sec- 

5  tion  1441; 

6  "(iii)  is  or  may  be  subject  to  any  other  provi- 

7  sion  of  part  B  or  this  part;  or 

8  "(iv)  is  a  grantee, 

9  shall  establish  and  maintain  such  records,  make  such  re- 

10  ports,  conduct  such  monitoring,  and  provide  such  informa- 

1 1  tion  as  the  Administrator  may  reasonably  require  to  assist 

12  the  Administrator  in  carrying  out  the  activities  described 

13  in  subparagraph  (B). 

14  "(B)  The  activities  described  in  this  subparagraph 

15  are  as  follows: 

16  "(i)  Issuing  regulations  pursuant  to  this  title. 

17  "(ii)  Determining  whether  a  person  has  acted 

18  or  is  acting  in  compliance  with  part  B  or  this  part. 

19  "(iii)  Determining  the  injunctive  or  penalty  re- 

20  lief  appropriate  for  any  violation  of  part  B  or  this 

21  part. 

22  "(iv)  Administering  a  program  of  financial  as- 

23  sistance  under  this  title. 

24  "(v)  Evaluating  the  health  risks  of  unregulated 

25  contaminants  and  advising  the  public  of  the  risks. 
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1  "(vi)  Carrying  out  any  other  responsibility  of 

2  the  Administrator  under  this  title." 

3  (2)    Factors   for   coNsroERATiON. — Section 

4  1445(a)(1)  (42  U.S.C.  30Qj-4(a)(l)),  as  amended  by 

5  section  4(c)(2),  is  further  amended  by  adding  at  the 

6  end  the  following  new  subparagraph: 

7  "(D)  In  requiring  the  owner  or  operator  of  a  public 

8  water  system  to  conduct  monitoring  pursuant  to  this  sub- 

9  section,  the  Administrator  may  take  into  consideration  the 

10  size  of  the  population  served  by  the  public  water  system 

11  and  the  contaminants  likely  to  be  found  in  the  drinking 

12  water  of  the  public  water  system.". 

13  (b)     Authorization. — Section     1445(a)(8)     (42 

14  U.S.C.      300j-4(a)(8)>      is      amended      by      striking 

15  "$30,000,000  in  the  fiscal  year  ending  September  30, 

16  1987"  and  inserting  "$35,000,000  for  each  of  fiscal  years 

17  1994  through  2000". 

18  (c)  Inspections. — Subsections  (b)  and  (c)  of  section 

19  1445  (42  U.S.C.  300J-4  (b)  and  (c))  are  amended  to  read 

20  as  follows: 

21  "(b)(1)  The  Administrator,  or  the  authorized  rep- 

22  resentative  of  the  Administrator  (including  an  authorized 

23  contractor  acting  as  a  representative  of  the  Adminis- 

24  trator),  on  presentation  of  appropriate  credentials  to  any 

25  person  who  is  or  may  be  subject  to — 
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1  "(i)  a  national  primary  drinking  water  regula- 

2  tion  prescribed  pursuant  to  section  1412; 

3  "(ii)   any  requirement  to  monitor  an  unregu- 

4  lated  contaminant  pursuant  to  subsection  (a);  or 

5  "(iii)  any  other  requirement  of  part  B  or  E, 

6  or  to  a  person  in  charge  of  any  of  the  property  of  a  person 

7  referred  to  in  clause  (i),  (ii),  or  (iii)  (or  the  senior  em- 

8  ployee  present  at  the  site),  is  authorized  to  enter  any  es- 

9  tablishment,  facility,  or  other  property  of  a  person  referred 

10  to  in  clause  (i),  (ii),  or  (iii). 

11  "(2)  The  Administrator  or  an  authorized  representa- 

12  tive  of  the  Administrator  may  enter  an  establishment,  fa- 

13  cility,  or  other  property  pursuant  to  paragraph  (1) — 

14  "(A)  in  order  to  determine  whether  a  person 

15  has  acted  or  is  acting  in  compliance  with  part  B  or 

16  this  part,  including  for  this  purpose,  inspecting,  at 

17  reasonable  times,  of  records,  files,  papers,  processes, 

18  controls,  and  facilities;  or 

19  "(B)  in  order  to  test  any  feature  of  a  public 

20  water  system,  including  the  raw  water  source  of  the 

21  system. 

22  "(3)  The  Administrator  or  the  Comptroller  General 

23  of  the  United  States  (or  any  authorized  representative 

24  designated  by  the  Administrator  or  the  Comptroller  Gen- 

25  eral  of  the  United  States)  shall  have  access  for  the  purpose 
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1  of  audit  and  examination  of  any  record,  report,  or  infor- 

2  mation  of  a  person  or  grantee  that — 

3  "(A)  is  required  to  be  maintained  under  sub- 

4  section  (a);  or 

5  "(B)   is  pertinent  to  any  financial  assistance 

6  provided  pursuant  to  this  title. 

7  "(c)  Any  person,  who  is  subject  to  any  provision  of 

8  part  B  or  this  part  (including  a  person  that  the  Adminis- 

9  trator  determines  may  be  subject  to  a  requirement  of  part 

10  B  or  this  part),  shall — 

11  "(1)  comply  with  the  requirements  of  subsection 

12  (a); 

13  "(2)  allow  the  Administrator  or  the  authorized 

14  representative   of  the  Administrator   to   enter   and 

15  make  determinations  and  test  and  take  samples  pur- 

16  suant  to  paragraph  (1)  and  (2)  of  subsection  (b); 

17  and 

18  "(3)  allow  the  Administrator,  the  Comptroller 

19  General   of  the   United   States   or  authorized  rep- 

20  resentative  of  the  Administrator  or  the  Comptroller 

21  General  of  the  United  States  to  have  access  to, 

22  audit,  and  examine  records,  reports,  and  information 

23  pursuant  to  subsection  (b)(3).". 
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1  (d)  Drinking  Water  Coolers. — Section  1445  (42 

2  U.S.C.  30QJ-4)  is  amended  by  adding  at  the  end  the  fol- 

3  lowing  new  subsection: 

4  "(f)  Information  Regarding  Drinking  Water 

5  Coolers. — The  Administrator  may  use  the  authorities  of 

6  this  section  in  carrying  out  part  F.  With  respect  to  the 

7  application  of  this  section  to  persons  subject  to  part  F, 

8  a  person  who  manufactures,  imports,  sells,  or  distributes 

9  drinking  water  coolers  or  component  parts  of  drinking 

10  water  in  interstate  commerce  shall  be  considered  a  sup- 

11  plier  of  water.". 

12  SEC.  16.  FEDERAL  AGENCIES. 

13  Subsections  (a)  and  (b)  of  section  1447  (42  U.S.C. 

14  30(>j-6  (a)  and  (b))  are  amended  to  read  as  follows: 

15  "(a)(1)  Each  Federal  agency  shall  be  subject  to,  and 

16  comply  with,  all  Federal,  State,  interstate  and  local  sub- 

17  stantive  and  procedural  requirements,  administrative  au- 

18  thorities,  and  process  and  sanctions  respecting  the  provi- 

19  sion  of  safe  drinking  water  in  the  same  manner,  and  to 

20  the  same  extent,  as  any  nongovernmental  entity  is  subject 

21  to,  and  shall  comply  with,  the  requirements,  authorities, 

22  and  process  and  sanctions. 

23  "(2)  The  Federal,  State,  interstate,  and  local  sub- 

24  stantive  and  procedural  requirements,  administrative  au- 

25  thority,  and  process  and  sanctions  referred  to  in  para- 
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1  graph  (1)  include  all  administrative  orders  and  all  civil 

2  and  administrative  penalties  or  fines,  regardless  of  wheth- 

3  er  the  penalties  or  fines  are  punitive  or  coercive  in  nature 

4  or  are  imposed  for  isolated,  intermittent,  or  continuing 

5  violations. 

6  "(3)  The  United  States  hereby  expressly  waives  any 

7  immunity  otherwise  applicable  to  the  United  States  with 

8  respect  to  any  requirement,  administrative  authority,  or 

9  process  or  sanction  referred  to  in  paragraph  (2)  (including 

10  any  injunctive  relief,  administrative  order  or  civil  or  ad- 

11  ministrative  penalty  or  fine  referred  to  in  paragraph  (2), 

12  or  reasonable   service   charge).   The   reasonable   service 

13  charges  referred  to  in  this  paragraph  include  fees  or 

14  charges  assessed  in  connection  with  the  processing,  issu- 

15  ance,  renewal  or  amendment  of  permits,  variances,  or  ex- 

16  emptions,  review  of  plans,  studies,  and  other  documents, 

17  and  inspection  and  monitoring  of  facilities,  as  well  as  any 

18  other  nondiscriminatory  charges  that  are  assessed  in  con- 

19  nection  with  a  Federal,  State,  interstate,  or  local  safe 

20  drinking  water  regulatory  program. 

21  "(4)  No  agent,  employee,  or  officer  of  the  United 

22  States  shall  be  personally  liable  for  any  civil  penalty  under 

23  this  subsection  with  respect  to  any  act  or  omission  within 

24  the  scope  of  the  official  duties  of  the  agent,  employee,  or 

25  officer. 
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1  "(5)  An  agent,  employee,  or  officer  of  the  United 

2  States  shall  be  subject  to  a  criminal  sanction  (including 

3  a  fine  or  imprisonment  under  this  subsection).  No  depart- 

4  ment,  agency,  or  instrumentality  of  the  executive,  legisla- 

5  tive,  or  judicial  branch  of  the  Federal  Government  shall 

6  be  subject  to  a  sanction  referred  to  in  the  preceding  sen- 

7  tence. 

8  "(b)(1)  The  President  may  waive  compHance  with 

9  subsection  (a)  by  any  department,  agency,  or  instrumen- 

10  tality  in  the  executive  branch  if  the  President  determines 

1 1  waiving  compliance  with  such  subsection  to  be  in  the  para- 

12  mount  interest  of  the  United  States. 

13  "(2)  No  waiver  described  in  paragraph  (1)  shall  be 

14  granted  due  to  the  lack  of  an  appropriation  unless  the 

15  President  has  specifically  requested  the  appropriation  as 

16  part  of  the  budgetary  process  and  Congress  has  failed  to 

17  make  available  the  requested  appropriation. 

18  "(3)  A  waiver  under  this  subsection  shall  be  for  a 

19  period  of  not  to  exceed  1  year,  but  an  additional  waiver 

20  may  be  granted  for  a  period  of  not  to  exceed  1  year  on 

21  the  termination  of  a  waiver  if  the  President  reviews  the 

22  waiver  and  makes  a  determination  that  it  is  in  the  para- 

23  mount  interest  of  the  United  States  to  grant  an  additional 

24  waiver. 
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1  "(4)  Not  later  than  January  31  of  each  year,  the 

2  President  shall  report  to  Congress  on  each  waiver  granted 

3  pursuant  to  this  subsection  during  the  preceding  calendar 

4  year,  together  with  the  reason  for  granting  the  waiver.". 

5  SEC.  17.  CITIZEN'S  CIVIL  ACTION. 

6  (a)  In  General. — Subsections  (a)  through  (c)  of 

7  section  1449   (42  U.S.C.  300J-8  (a)  through  (c))  are 

8  amended  to  read  as  follows: 

9  "(a)(1)  Except  as  provided  in  subsection  (b),  any  per- 

10  son  may  con-mence  a  civil  action  on  behalf  of  the  person — 

11  "(A)  against  any  person  (including  a  Federal 

12  agency,  to  the  extent  permitted  by  sections  1447  and 

13  1472)  who  is  alleged  to  have  violated  (if  there  is  evi- 

14  dence  that  the  alleged  violation  has  been  repeated  by 

15  the  person)  or  to  be  in  violation  of  any  requirement 

16  of  part  B  or  this  part  (including  any  regulation  is- 

17  sued  pursuant  to  this  title); 

18  "(B)  against  any  Federal  agency  that  is  alleged 

19  to  have  violated  (if  there  is  evidence  that  the  alleged 

20  violation  has  been  repeated  by  the  person)  or  to  be 

21  in  violation  of  any  order  issued  under  this  title  by 

22  the  Administrator; 

23  "(C)  against  any  Federal  agency  that  fails  to 

24  pay  a  penalty  assessed  by  the  Administrator  pursu- 
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1  ant  to  section  1472(c)(1)(B)  within  1  year  after  the 

2  effective  date  of  the  final  order;  and 

3  "(D)  against  the  Administrator,  if  a  failure  of 

4  the  Administrator  to  perform  any  act  or  duty  under 

5  this  title  that  is  not  discretionary  with  the  Adminis- 

6  trator  is  alleged. 

7  "(2)  Each  United  States  district  court  shall  have  ju- 

8  risdiction,  without  regard  to  the  amount  in  controversy  or 

9  the  citizenship  of  the  parties,  to  enforce  in  an  action 

10  brought  under  this  subsection  any  requirement  under  this 

1 1  title  (including  any  requirement  under  a  regulation  issued 

12  under  this  title)  or  any  order  issued  under  this  title  by 

13  the  Administrator  to  a  Federal  agency.  The  enforcement 

14  by  the  court  may  include  ordering — 

15  "(A)  the  Federal  agency  to  pay  the  penalty  as- 

16  sessed  pursuant  to  section  1472(c)(1)(B),  or  order 

17  relief  pursuant  to  section  1428;  and 

18  "(B)  the  Administrator  to  perform  an  act  or 

19  duty  described  in  paragraph  (1)(D),  and  to  impose 

20  any  appropriate  civil  penalties  pursuant  to  section 

21  1472. 

22  "(b)(1)  No  civil  action  may  be  commenced — 

23  "(A)  under  subsection  (a)(1)  concerning  a  viola- 

24  tion  of  a  requirement  prescribed  under  this  title  (in- 
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1  eluding  any  requirement  under  a  regulation  issued 

2  under  this  title) — 

3  "(i)  prior  to  the  termination  of  the  60-day 

4  period  beginning  on  the  date  the  plaintiff  gives 

5  notice  of  the  violation  to — 

6  "(I)  the  Administrator; 

7  "(11)  any  alleged  violator  of  the  re- 

8  quirement;  and 

9  "(III)  the  State  in  which  the  violation 

10  occurs,  or  has  occurred; 

11  "(ii)  if  the  Administrator,  or  the  Attorney 

12  General,  has  commenced  and  is  diligently  pros- 

13  ecuting,  a  civil  action  in  a  court  of  the  United 

14  States  to  require  compliance  with  the  require- 

15  ment,  except  that  in  any  such  action  in  a  court 

16  of  the  United  States  any  person  may  intervene 

17  as  a  matter  of  right; 

18  "(iii)  if  a  State  has  commenced  prior  to 

19  the  notification  required  by  this  subsection,  and 

20  is   diligently  prosecuting,    a   civil   action   in   a 

21  court  of  the  United  States  to  require  compli- 

22  ance  with  the  requirement,  except  that  in  any 

23  such  action  in  a  court  of  the  United  States  any 

24  person  may  intervene  as  a  matter  of  right;  or 
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1  "(iv)  if  the  Administrator  has  commenced, 

2  and  is  diligently  prosecuting,  an  action  pursu- 

3  ant  to  section  1472(a)  against  a  Federal  agen- 

4  cy,  or  with  respect  to  which  the  Administrator 

5  has  issued  a  final  order  and  the  violator  has 

6  paid  a  penalty  pursuant  to  section  1472(c);  or 

7  "(B)  under  subsection  (a)(1)(D),  before  the  ter- 

8  mination  of  the  60-day  period  beginning  on  the  date 

9  the  plaintiff  gives  notice  of  the  action  to  the  Admin- 

10  istrator. 

11  "(2)  The  notice  required  by  this  subsection  shall  be 

12  given  in  such  manner  as  the  Administrator  shall  prescribe 

13  by  regulation. 

14  "(c)  In  any  action  under  this  section,  the  Adminis- 

15  trator  or  the  Attorney  General,  if  not  a  party,  may  inter- 

16  vene  as  a  matter  of  right  at  any  time  in  the  proceedings. 

17  A  judgment  in  an  action  brought  pursuant  to  this  section 

18  to  which  the  United  States  is  not  a  party  shall  not  have 

19  any  binding  effect  upon  the  United  States.". 

20  (b)   Service  op  Complaint. — Section   1449   (42 

21  U.S.C.  30QJ-8)  is  amended  by  adding  at  the  end  the  fol- 

22  lowing  new  subsection: 

23  "(f)  Whenever  any  action  is  brought  under  this  sec- 

24  tion  in  a  court  of  the  United  States,  the  plaintiff  shall 

25  serve  a  copy  of  the  complaint  on  the  Attorney  General  and 
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1  the  Administrator.  No  consent  judgment  shall  be  entered 

2  in  an  action  in  which  the  United  States  is  not  a  party 

3  during  the  45-day  period  beginning  on  the  date  of  receipt 

4  of  a  copy  of  a  proposed  consent  judgment  by  the  Attorney 

5  Greneral  and  the  Administrator.  A  judgment  in  an  action 

6  under  this  section  to  which  the  United  States  is  not  a 

7  party  shall  not  have  a  binding  effect  on  the  United 

8  States.". 

9  SEC.  18.  OTHER  AMENDMENTS. 

10  (a)  Definition  of  Public  Water  System. — Sec- 

11  tion  1401(4)  (42  U.S.C.  300f(4))  is  amended  by  adding 

12  at  the  end  the  following  new  sentence:  "The  term  does 

13  not  include  any  noncommunity  water  system  that  does  not 

14  provide  water  for  human  consumption  if  bottled  water  is 

15  provided  for  human  consumption,  and  there  are  posted 

16  such  signs  prohibiting  the  drinking  of  water  from  the  sys- 

17  tem  as  the  Administrator  determines  are  appropriate.". 

18  (b)  Annual  Report.— Section   1450   (42   U.S.C. 

19  30(>j-9)  is  amended  by  striking  subsection  (h). 

20  (c)  State  Primary  Enforcement  Responsibil- 

21  ITY.— Section  1413(a)  (42  U.S.C.  300g-2(a)),  as  amend- 

22  ed  by  section  14(c),  is  further  amended  by  striking  para- 

23  graph  (1)  and  inserting  the  following  new  paragraph: 

24  "(1)   has  adopted  drinking  water  regulations 

25  that  are  no  less  stringent  than  the  national  primary 
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1  drinking  water  regulations  promulgated  by  the  Ad- 

2  ministrator  under  subsections  (a)  and  (b)  of  section 

3  1412  not  later  than  2  years  after  the  promulgation 

4  of  the  national  regulations  by  the  Administrator;". 

5  (d)  Judicial  Review.— Section  1448(a)  (42  U.S.C. 

6  30()j-7(a))  is  amended — 

7  (1)  in  paragraph  (2),  by  inserting  "final"  after 

8  "any  other";  and 

9  (2)  in  the  second  sentence,  by  striking  "or  issu- 

10  ance  of  the  order"  and  inserting  "or  any  other  final 

1 1  Agency  action" . 

12  (e)  Report  to  Congress  on  Private  Drinking 

13  Water.— Section  1450  (42  U.S.C.  30()j-9)  is  amended  by 

14  adding  at  the  end  the  following  new  subsection: 

15  "(j)  The  Administrator  shall  conduct  a  study  to  de- 

16  termine  the  extent  and  seriousness  of  contamination  of 

17  private  sources  of  drinking  water  that  are  not  regulated 

18  under  this  Act.  Not  later  than  3  years  after  the  date  of 

19  enactment  of  this  subsection,  the  Administrator  shall  sub- 

20  mit  to  Congress  a  report  that  includes  the  findings  of  the 

21  study  and  recommendations  by  the  Administrator  concem- 

22  ing   responses    to    any   problems    identified    under   the 

23  study.". 
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